GEORGE M. BAIN, Jr. 


a 


FOR WRIT OF HABEAS OORPUS. 


é 


Motion 


Petition ; 
Record of Lower Court, 


Exhibit A.” 


IN THE 


Sinyreme our! of the @nited States 


Ex parte GEORGE M. BAIN, Jr. 


MOTION FOR LEAVE TO FILE PETITION FOR 
WRIT OF HABEAS CORPUS. 


The said George M. Bain, Jr., by his counsel, respectfully 
moves the Court, for leave to file fie accompanying petition 
for a writ of habeas corpus, to be directed to ‘Thomas W. Scott, 
United States Marshal, for the Eastern District of Virginia, in 
whose custody the said George M. Bain, Jr., is illegally confined 
and restrained of his liberty, and for other relief by writ of 
certiorari; and the said George M. Bain, Jr., respectfully 
refers to the said accompanying petition for a statement of the 
facts, and of the objects of his motion. 


RICHARD WALKE, 
LEGH R. PAGE, 
WM. W. CRUMP, 
Counsel for Petitioner. 


PETITION. 


To the Honorable Morrison R. Waite, Uhief Juatice, and his 
Associates, Justices of the Supreme Court of the United 
States : 

The petition of George M. Bain Jr. respectfully represents, 
that your petitioner is illegally confined and restrained of his 
liberty in the custody of Thomas W. Scott, United States Mar- 
shal, for the Eastern District of Virginia, at Norfolk, Virginia, 
by virtue of a judgment and sentence pronounced against bim 
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on the 20th day of January, 1887, by the Circuit Court of the 
United States, for the Eastern District of Virginia, at Norfolk, 
Virginia, upon an indictment which your petitioner alleges is 
invalid and void, found against him as cashier of the Exchange 
National Bank of Norfolk, Virginia, and others, for alleged 
false entries in a report of the condition of the said bank on 
the 10th day of March, 1885, made by the said bank or asso- 
ciation to the Comptroller of the Currency on the 17th day of 
March, 1885. Upon the trial of the said indictment, the Court 
allowed the defendants therein to sever, and your petitioner 
was tried singly. A transcript of the record in the said case 
of the United States against your petitioner is herewith filed, 
as a part of this petition, marked “Exhibit A,” emoracing 
also.the proceedings of the said Court at its different terms at 
Richmond, and at Alexandria, and at Norfolk, hereinafter re- 
ferred to, in reference to the grand jury finding the said indict- 
ment. 


Your petitioner alleges that the said indictment was not 
found by a legal or valid grand jury; that the persons under- 
taking and assuming to act as a grand jury in finding the said 
indictment at the said city of Norfolk, on the 13th day of No- 
vember, 1885, were not in law a grand jury, and had no power 
or authority whatever as such to find the said indictment; that 
by an order entered by the Circuit Court of the United States, 
for the Eastern District of Virginia, at Richmond, Virginia, 
on the 5th day of June, 1885, in term, the clerk was directed 


to draw in the presence of the Jury Commissioners from the | 


box containing the names of jurors to serve at Alexandria, the 
names of twenty-three persons, duly qualified, ¢o serve as 
grand jurors at the next regular term of the Court at Alezan- 
dria, the said grand jurors to be summoned for the 7th day of 
July, 1885, (the next regular term of said Court at Alexandria 
beginning on the Ist day of July, 1885) ;, that at Alexandria 
on said 7th day of July, 1885, by an order then and there en- 
terered by the said Court, it was directed that ten additional 
persons be summoned to serve as grand jurors at that ferm ; 
that on the 9th day of July, 1885, an order was entered under- 
taking to adjourn the said grand jury, to meet at Richmond on 
the 15th day of September, 1885, such order being entered by 
the District Court, and being upon the records of said Court, 
a transcript of the same being herewith filed as “ Exhibit B ”; 
and on the 13th day of July, 1885, at Alexandria aforesaid, at 
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the said term of the Circuit Court, it was ordered by the said 
Court, “ that the Court stand adjourned until the first Mon- 
day in January, 1886”; that the said persons so summoned as 
i aforesaid, or a quorum or part thereof, appeared before the said 

Court at Richmond, Virginia, on the 15th day of September, 
1885, at the then term of said Court at Richmond, and on the 
17th day of September, 1885, at Richmond, were adjourned by 
| the said Court to meet at Norfolk on the 10th day of Novem- e 
ber, 1885 ; that the said persons so summoned as aforesaid, or e 
f a quorum or part thereof, did meet at Norfolk on the 10th day 

of November, 1885, at the then term of the said Court at 


Norfolk, which commenced on the first Monday in November, 
{ 1885, and on the 13th day of November, 1885, at the said term 
} of the Court, at Norfolk, did undertake and assume to find the 

said indictment against your petitioner and the others, under- 
taken to be jointly indicted with him therein. 


— 


Your petitioner alleges, that the said persons so undertaking 
and assuming to act as grand jurors, on the said 13th day of 
November, 1885, at the term of the said Court at Norfolk 
aforesaid, in finding the said indictment, were not a valid or 
legal grand jury; that they had no power or authority what- 
ever to find the suid indictment; and that the said indictment 
is null and void. Your je«titioner further alleges, that the 
said Court in trying the said indictment against your peti- 
tioner, and in passing judgment thereon, acted in violation of 
Article V of the Amendments to the Constitution of the 
United States. And your petitioner further alleges, that the 
said Court acted without jurisdiction of the person, or of the 
, cause; and that the whole proceedings are null and void. 


Your petitioner further represents, that on the trial of the 
said cause he demurred to the said indictment; and that his 
demurrer to the same was sustained by the Court; but that 
the Court allowed the said indictment to be amended, by 
striking out the words, “ the comptroller of the currency and” ; 
and ordered that the same be done, and allowed the trial to 
proceed upon the indictment as so amended ; as will appear 
from the said transcript of the record, hereinbefore filed with 
this petition as “ Exhibit A.” 

Your petitioner alleges that said amendment should not 
have been allowed ; that the same was matter of substance af- 
fecting the alleged intent with which the alleged criminal act 
was committed; that the indictment as amended was no 
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longer in contemplation of law the indictment of the grand 
jury (admitting for the purposes of this issue, that the grand 
jury was a legal grand jury, which, as before shown, your 
a petitioner denies); and that the proceedings had upon the 
= said amended indictmert are null and void. And your peti- 
2 tioner alleges, that the Court exceeded its authority and was 
without authority in allowing your petitioner to be tried upon 
the said indictment as so amended; and acted in violation of 
Article V of the Amendments to the Constitution of the 
United States; and was without jurisdiction in the premises ; 
and that the said proceedings are for these reasons null and 
void. 


And your petitioner further represents, that he moved the 
said Court in arrest of judgment in the said case, upon the 
grounds and for the reasons hereinbefore set out, which motion 
was heard by the said Court on the 11th day of January, 1887, 
and on the 20th day of January, 1887, an order was entered by 
the said Court overruling the said motion, as will appear from 
the aforesaid transcript of the record ; and thereupon the said 
Court pronounced judgmevt and sentence against your peti- 
tioner, who was forthwith taken into the custody of the said 
Thomas W. Scott, United States Marshal for the Eastern Dis. 
trict of Virginia, who now illegally holds your petitioner, and 
ey restrains and deprives him of his liberty. 
= Wherefore your petitioner prays, that he may have the bene- 
= tit of the writ of habeas corpus, to be directed to Thomas W. 
e Scott, Marshal of the United States, for the Eastern District 

of Virginia, commanding him to have before this Honorable 
Court, at a day and place to be named therein, the body 
of your petitioner, (and to certify the true cause of his deten- 
tion), to undergo and receive whatsoever this Honorable Court 
f shall then and there consider of him in that behalf; and your 
petitioner also prays, that he may have the benefit of the writ 
of certiorari, directed to the Honorable Hugh L. Bond and 
Robert W. Hughes, Judges of the Circuit Court of the United 
States, for the Eastern District of Virginia, commanding them 
to certify forthwith to this Honorable Court, under the seal of 
the said Circuit Court of the United States, for the Eastern 
District of Virginia, a true and complete transcript of the 
record in the said case of the United States against your peti 
tioner, embracing the proceedings of the said Court, at its 
different terms, at Richmond aforesaid, at Alexandria afore- 


o 


said, and at Norfolk aforesaid, in reference to the said grand 


jury. 
And your petitioner will ever pray, &c., &c. 


GEO. M. BAIN, JR. 
RICHARD WALKE, 


LEGH R. PAGE, 


WM. W. CRUMP, 
Counsel. 


mune mee 


United States of America, 

Eastern District of Virginia, }» To-wit :— 
City of Norfolk. 

This day personally appeared before me, John B. Jenkins, a 
Notary Public in and for the said city of Norfolk, duly appoint- 
ed, commissioned and qualified by the State of Virginia, George 
M. Bain, Jr., who being duly sworn according to law, deposes 
and says that he is the person named as the petitioner in the 
foregoing petition, and whose name is signed thereto, and that 
the matters and things therein contained, and the facts therein 
stated, are true. 

GEO. M. BAIN, Jr. - 

Subscribed and sworn to before me, this 26th day of January, 
A. D., 1887; in testimony whereof I have hereunto set my 


hand and official seal. 
JOHN B. JENKINS, 


HS Notary Public, City of Norfolk. 


Yt of Worf k. \ To-wit :— 
I, Samuel Kimberly, Clerk of the Corporation Court of the 
City of Norfolk, in the State of Virginia, being a Court of 
record held therein, do certify, that John B. Jenkins, whose 
name is subscribed to the certificate of proof of the foregoing 
affidavit, was on the day of the date thereof, a Notary Public 
in and for the said city of Norfolk, dwelling in said city, com- 
missioned and sworn, and duly authorized to administer oaths, 
and that I am well acquainted with the handwritiug of the 
said Notary Public, and verily believe that the signature to 
the said certificate is genuine. 7 
Jn testimony whereof, I have hereunto set my hand, and 
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longer in contemplation of law the indictment of the grand 
jury (admitting for the purposes of this issue, that the grand 
jury was a legal grand jury, which, as before shown, your 
petitioner denies); and that the proceedings had upon the 
said amended indictmert are null and void. And your peti- 
tioner alleges, that the Court exceeded its authority and was 
without authority in allowing your petitioner to be tried upon 
the said indictment as so amended; and acted in violation of 
Article V of the Amendments to the Constitution of the 
United States; and was without jurisdiction in the premises ; 
and that the said proceedings are for these reasons null and 
void. 


And your petitioner further represents, that he moved the 
said Court in arrest of judgment in the said case, upon the 
grounds and for the reasons hereinbefore set out, which motion 
was heard by the said Court on the 11th day of January, 1887, 
and on the 20th day of January, 1887, an order was entered by 
the said Court overruling the said motion, as will appear from 
the aforesaid transcript of the record ; and thereupon the said 
Court pronounced judgment and sentence against your peti- 
tioner, who was forthwith taken into the custody of the said 
Thomas W. Scott, United States Marshal for the Eastern Dis- 
trict of Virginia, who now illegally holds your petitioner, and 
restrains and deprives him of his liberty. 


Wherefore your petitioner prays, that he may have the bene- 
fit of the writ of habeas corpus, to be directed to Thomas W. 
Scott, Marshal of the United States, for the Eastern District 
of Virginia, commanding him to have before this Honorable 
Court, at a day and place to be named therein, the body 
of your petitioner, (and to certify the true cause of his deten- 
tion), to undergo and receive whatsoever this Honorable Court 
shall then and there consider of him in that behalf; and your 
_ petitioner also prays, that he may have the benefit of the writ 
_ Of certiorari, directed to the Honorable Hugh L. Bond and 

Robert W. Hughes, Judges of the Circuit Court of the United 
States, for the Eastern District of Virginia, commanding them 
to certify forthwith to this Honorable Court, under the seal of 
the said Circuit Court of the United States, for the Eastern 
District of Virginia, a true and complete transcript of the 
record in the said case of the United States against your peti 
tioner, embracing the proceedings of the said Court, at ite 
different terms, at Richmond aforesaid, at Alexandria afore- 
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said, and at Norfolk aforesaid, in reference to the said grand 


jury. 
And your petitioner will ever pray, &c., &c. 


GEO. M. BAIN, Jr. 
RICHARD WALKE, 
LEGH R. PAGE, 
WM. W. CRUMP, 
Counsel. 
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United States of America, 

Eastern District of Virginia, > To-wit :— 
City of Norfolk. 

This day personally appeared before me, John B. J enkins, a 
Notary Public in and for the said city of Norfolk, duly appoint- 
ed, commissioned and qualified by the State of Virginia, George 
Mz. Bain, Jr., who being duly sworn according to law, deposes 
and says that he is the person named as the petitioner in the 
foregoing petition, and whose name is signed thereto, and that 
the matters and things therein contained, and the fucts therein 
- stated, are true. 

GEO. M. BAIN, Jr. . 

Subscribed and sworn to before me, this 26th day of January, 
A. D., 1887; in testimony whereof I have hereunto set my 


hand and official seal. 
JOHN B. JENKINS, 


PLS Pesce Public, City of Norfolk. 


State of Virginia, 
City of Norfolk. \ Fo-wit :— 


I, Samuel Kimberly, Clerk of the Corporation Court of the 
City of Norfolk, in the State of Virginia, being a Court of 
record held therein, do certify, that John B. Jenkins, whose 
name is subscribed to the certificate of proof of the foregoing 
affidavit, was on the day of the date thereof, a Notary Public 
in and for the said city of Norfolk, dwelling in said city, com- 
missioned and sworn, and duly authorized to administer oaths, 
and that I am well acquainted with the handwritiug of the 
said Notary Public, and verily believe that the signature to 
the said certificate is genuine. 

Jn testimony whereof, I have hereunto set my haod, and 
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affixed the seal of said Court, this 26th day of January, A. D., 


1887. 
—_ — SAMUEL KIMBERLY, Clerk. 


( Pan of 
tion Court. 
Norfolk. 
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“EXHIBIT A” 


In the Circuit Court of the United States for the Eastern 
District of Virginia. 


Be it remembered that at a regular term of said Circuit Court 
held at Richmond, Virginia, there was entered on the 5th day 
of June, A. D., 1885, an order in the words and figures follow- 
ing, to-wit: 

‘The clerk of this court is hereby directed to draw in the 
presence of the Jury Commissioner, from the box cortaining 
the names of the jurors to serve at Alexandria, the names of 
twenty-three persons, duly qualified, to serve as grand jurors, 
and twenty-four persons, duly qualified, to serve as petit jurors 
at the next regular term of this court at Alexandria. The 
grand jurors to be summoned for the 7th, and the petit jurors 


for the 9th day of July, 1885.” 
“RO. W. HUGHES, Judge.” 


And ata regular term of said court held at Alexandria, 
Virginia, on the 7th day of July, 1885, an order was entered 
in the words and figures following, to-wit: 

“It is ordered by the Court that the marshal do summon ten 
competent persons, in addition to the names already drawn, to 
serve as grand jurors at this term.” 


And again at said Alexandria on the 13th day of July, 18835, 
it was 
“Ordered that the Court stand adjourned until the first 


_ Monday in January, 1886.” 


And again at Richmond, Virginia, on September 15th, 1885, 
there appears of record an entry in the words and figures fol- 
lowing, to-wit: . 

“This day came the grand jury heretofore empannelled at 
Alexandria, pursuant to their adjournment, and a quorum 
having answered to their names, were adjourned until to-mor- 
row morning at ten o'clock.” 


And again at Richmond, Virginia, on the 17th day of Sep- 
tember, 1885, there appears of record an entry in the words 
and figures following, to-wit : 


? 


“This day came again the grand jury, pusuant to their ad- 
journment, and presented an indictment against Warner Tay- 
lor for a violation of the Postal laws, endorsed ‘A true bill,’ 
and thereupon they were adjourned to meet again at Norfolk, 
on the 10th day of November, 1885.” 2 


And ata regular term of said Circuit Court, held at Nor- 
folk, Virginia, in said district, November 10th 1885, present 
the Hon. Ro. W. Hughes, the grand jury heretofore summoned 
being called, answered and were sworn as follows: M. B. Har- 
low, Albert King, Isaac Eichberg, William Gray, Frank Har- 
per, R. W. Ballinger, Peter Ailchison, L. W. Brooks, Benjamin 
Wheatley (foreman), R. E. Goolrich, John A. Marshall, Frank- 
lin Sherman, W. S. Wood, R. C. Vass, J. J. Mosby, G. B. 
Miller, D. P. Stallard, H. C. Yates, F. E. Corbett, Thomas 
Perry, W. C. Winn, C. G. Ellis, A. A. Chapman. 


And at another day of said term, to-wit: Friday, November 
13th, 1885, the grand jury returned into Court indictment No. 
20—the United States vs. George M. Bain, Jr., John B. White- 
head, Orlando Windsor and C. E. Jenkins, endorsed “ A true 
bill;” the said indictment being in the words and figures fol- 
lowing, to-wit : 

Circuit Court of the United States of America, for the East- 
ern District of Virginia, in the Fourth Circuit: 

At a stated Term of the Circuit Court of the United States 
of America for the Eastern District of Virginia, in the Fourth 
Circuit, begun and held at the City of Norfolk, within and for 
the Eastern District and Circuit aforesaid, on the 2nd day of 
November, in the year of our Lord one thousand, eight hun- 
dred and eighty-five, and continued by adjournment to and 
including the 13th day of November, in the year of our Lord 
one thousand eight hundred and eighty-five. 

Eastern District of Virginia, ss.: 

The jurors of the United States of America, within and for 
the Eastern District and Circuit aforesaid, on their oath pre- 
sent that heretofore, to wit: on the 17th day of March, in the 
year of our Lord one thousand eight hundred and eighty-five, 
at the said Eastern District of Virginia, and within the juris- 
diction of this Court, George M. Bain, Jr., Orlando Windsor, 
Charles E. Jenkins, sometimes styling himself C. E. Jenkins, 
and John B. Whitehead, late of the Eastern District and Cir- 
cuit aforesaid, the said George M. Bain, Jr., being then and 


ei 
ee 


ye 
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there Cashier, and the last three above-named being then and 


there Directors of the Exchange National Bank, of Norfolk, a 


National Banking Association, created and organized under 
and by virtue of an Act of Congress, entitled “An Act to pro- 
vide a National Currency, secured by United States Bonds, 
and to provide for the circulation and redemption thereof,” 
approved June third, A. D. 1864, and which said association 
was then and there acting and carrying on a banking business 
at the City of Norfolk, Virginia, in the said district, under the 
suid Act of Congress, and acts amendatory thereof, did then 
and there knowingly and wilfully, unlawfully make a false entry 
in a report and statement of the said association with intent 
to injure and defraud the said association and other companies, 
bodies politic and corporate, and individual pereons to the 
jurors aforesaid unknown, and with the intent then and there 
to deceive any agent appointed by the Comptroller of the 
Currency to examine the affairs of said association, in this, 
to wit: 

That said Association having been required by the Comptrol- 
ler of the Currency to make a report of its condition resources 
and liabilities at the close of its business, as of the day and date 
of the 10th day of March, 1885, in accordance with the pro- 
visions and requirements of section 5,211 of the Revised . 
Statutes of the United States, he, the said George M. Bain, Jr., 
Cashier as aforesaid, and the said Charles E. Jenkins, Orlando 
Windsor and John B. Whitehead, the last three being then and 
there directors of the said Association, did on the 17th day of 
March, A. D., 1885, make publish and return unto the said 
Comptroller of the Currency a certain report of the condition 
resources and liabilities of the said Association, as of the date 
of the 10th day of March, A. D. 1885, which said report the 
said George M. Bain, Jr., Cashier as aforesaid, having then 
and there taken his solemn oath before H. C. Whitehead, a 


Notary Public in and forthe said City: of Norfolk, in the | 


State of Virginia, a person duly authorized by a law of the 
United States to administer such oaths in such cases, did then 
and there solemnly swear to be true, and did then and there 
subscribe, and which said report and statement the said Chas, 
E. Jenkins, Orlando Windsor and John B. Whitehead, di- 
rectors as aforesaid, did then and there severally subscribe and 
attest to be correct, and which said report and statement is 
in the words and figures following, to wit: 


9 
SCHEDULES. 


LOANS AND DISCOUNTS. 
On paper with two or more indi- 


vidual or firm names.....,...... $1,752,214 79 
On single-name paper (one person 

or firm) without other security 5,241 16 
On mortgages and other real es- 

tate security.. 20,075 08 


On U.S. Bondg, (demand loans) 
On other stocks, bonds, &c. sal 

mand loan.... .....scocescceses 351,620 33 
All other loans... a ICS ALIN 626,752 44 


Included in the above are— 
Bad debts, as defined in section 
5204 Rev. Stat. . 
Other suspended and overdue 


$2,755,903 80 


pa $172,290 74 
Liabilities o of directors ( indivi- 


| dual and firm) as payers.... 209,398 18 

| OTHER STOCKS, BONDS AND MORTGAGES. 

| Norfolk City Bonds... seseeeseceecececerccersee $130,236 30 _ 
Portsmouth Cit Bonds... svsethwseicpcvsiacses. eee 

| Virginia State Bonds... . ..........cccesssesseee oes 5,194 17 

| Kimberly Ist M. Bonds. . diss es b6ieccescsscos OO OO 

| Upshur Guano Company St Pits ia 14,043 33 
A. PG D. R.R. Bonds... educbbc dea Ci wenn 7,500 00 


$209,060 66 
DUE FROM APPROVED RESERVE AGENTS. 


National Exchange Bank, Boston............. ... 5,650 26 
National Park Bank, New York.. seececceee 98,406 48 
Hanover National Bank, New York ........e00.--. 64,100 7% 
Imp and Tr. National Bank, New York ........... 35,284 39 
Central National Bank, Philadelphia... leseee 24,720 45 
$228,162 33 
DUE FROM STATE AND PRIVATE BANKS AND BANKERS. 
(Such items, only, a8 exceed one tenth of the capital of this bank). 
Bain & Bro... saat S bia ates .- $130,116 07 
CHECKS AND OTHER CASH ITEMS. 
Checks and drafts on banks, &c... seccccccseccce $22,448 30 
essa and drafts on other banks... aed wks 
UPONS......... Viivacereus sede 
U. 8. Refunding Certificates . Kscstbed sd Ob 00s 


AVERAGE RESERVE AND INTEREST. 


eee ee ee en en eee ae Sees ta) wae tweive 
por cent. gent of Gepontte and bank tatknesn ‘Yue highest rate o interest pald by 
bank is six per cent. 


Pots % 
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REPORT of the condition of the Exchange National Bank, 
at Norfolk, in the State of Virginia, at the close of business 


on the tenth day of March, 1885. 


RESOU RCES. 


Loans and discounts (see schedule)..........0..+++ 
URINE. is dc ciiin so.o ss onvcccscsecs mneeeaebass 
U. S. Bonds to secure circulation (par value) 
‘alee Per Cents ...Per Cents . 
U. S. Bonds to secure Deposits (par value) 
NE GIR i vcccsccnctnass mieteiniivgeaaeeies 
U. 8. Bonds on hand (Par value)...... Per Cents. 
Other Stocks, Bonds and Mortgayes(see schedule) 
Due from approved Reserve — schedule) 
Due from other National Ban 
Due from State and Private Banks and Bank- 
era (see schedale)..............cccsocsceoee ces coveee 
Banking Houee....................... $40,000 00 
Other Real Estate..................... 25,347 86 
Furniture and Fixtures......... ... 6,030 55 


Current Expenses and Taxes paid. . 
Premium paid—On bonds for circulation “ 
Other premiums $ 
Checks and other Cash Items “(see ‘schedule)... 
Exchanges for Clearing House.....................+- 
Bills of other Banks ..... 
Fractional Paper-Currency, Nickels and Cents. 
Specie, viz:— 
Gold Coin. . occ ce.cccccsccces @ER200 OO 
Gold Treasury Certificates......... 
Gold Clearing House Certificates. 
Silver Coin :— 
Dolis......... Fract’).. weeeee-- 12,000 00 
Silver iP Certificates (Act ’ 
February 28, 1878).. 


Legal Tend.r Notes..... . 2... 0.22. cece ecececcceeves 

United States Certificates of Deposit for Legal- 
Tender Notes (Sec. 5193 Rev. Stat.)... ae 

Redemption Fund with U. S. Treasurer (not 
more than five per cent. on circulation)... 

Due from U. S. Treasurer (other than five per 
cent. Redemption Fund)..... ...............0000. 


$2,755,903 80 


100,000 00 


175,000 00 
3,050 00 
209,060 66 
228,162 33 
14,313 86 


150,725 54 


71,378 41 
6,820 13 


77,448 30 
42,333 62 
15,500 00 

277 63 


24,200 00 
100,000 00 


4,500 00 


Total . 


SN a i ae 


. $3,978,674 28 


Sears < OF Vinermi, City of Norfolk, Va. 


Sworn to and subscribed before me this 17th day of March, 


1885. 


H. C. Warrenean, Notary Public. 
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REPORT of the condition of the Eachange National Bank, 
at Norfolk, in the state of Virginia,at the close of business 
on the tenth day of March, 1885. 


LIABILITIES. 
Capital Stock * ME cc's / cessbeies x avaetedeedanesesy $ 300,000 00 
Surplus Fund.. iehid spaces eos dassuoeeses - Ao 
Undivided Profita........ ..cceccccssssccssssseseeece. 128,319 07 
Circulating Notes received from | 
Comptroller........ ... $ 90,000 00 
Less am’t. on hand and in Treas- 
ury for redemtion.............+. 
90,000 00 
State Bank Circulation —— veiweeas os 
Dividends unpaid... i le deen seaeiain 2,010 00 
Individual deposits ‘subject to 
NO oo 5. sco oe .- $2,422,621 95 
Demand Certificates of Deposit is 315, 556 04 
Time Certificates of Deposit...... 
Certified Checks... gi 17,996 02 
Cashier’s Checks outstanding... -« 2477 13 
2,758,651 14 
United States Deposits....................-04. 82,338 93 
its of U.S. Disbursing Officers... iis 51,583 94 
Due to other National Banki. . ... 222,027 03 
Due to State and Private Banks and Bankers... 93,744 17 
Notes and Bills eo aga Oe se a a 
Bills Payable. . os acecescectssce:, ores 
OU a is 5 eastecbicslatinretainis sink cinuks $3,978,674 28 


5 Gronoe M. ‘Balx, Jn., Cashier of the Exchange National Bank, of 
Norfolk, Va., do solemnly ewear that the above statement ia true, to 
the best of my knowledge and belief. 

GEO. M. BAIN, Jr., Cashier. 


Correct. —Attest: JOHN B. WHITEHEAD, 
ORLANDO WINDSOR, * Directors. 
C. E. JENKINS, \ 
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| And the jurors aforesaid, upon their oath aforesaid, do 
| further present that said report and statement so made, pub- 
| lished and returned as aforesaid, was then and there false in 
this: That in said report and statement under the head of 
i | ‘Loans and Discounts,” it is stated that the loans and dis- 
s | counts “on paper with two or more individual or firm names,” 
= | did then and there amount to $1,752,214.79, when in truth and 
= fact such loans and discounts did then and there amount to 
’ $872,053.72: and that said report and statement was then and 
there further false in this: That the amount of loans and dis- 
counts “on single-name paper (one person or firm) without 
other security” is therein stated then and there to amount to 
$5,241.16, when in truth and in fact the loans and discounts 
on said last named paper did then and there amount to $968.- 
311.89 ; and that said report and statement was further false 
in this: That the Joans and discounts “ on other stocks, bonds, 
boi &c., (demand loans)” are therein stated then and there to 
| amount to $351,620.33, when in truth and in fact such last 
mentioned loans did then and there amount to $271,620.33; 
and that said report and statement was then and there further 
|e false in this: That “all other loans,” (than those above enu- 
| merated), are therein stated then and there to amount to $626,- 
752.44, when in truth and in fact such other Joans did then 
and there amount to $563,917.86; and that said report was 
then and there further false in this: That the “liabilities of 
directors (individual and firm) as payers” are therein stated 
then and there to amount to $209,398.18, when in truth and in 
fact such liabilities did then and there amount to $1,194,608.32; 
and that said report and statement was then and there further 
fulse in this: That the amount therein stated to be then and 
there due to “individual deposits subject to check,” was $2,- 
422,621.95, when in truth and in fact the amount then and 
there due to such individual deposits subject to check was 
$2,642,054.24 ; and that said report and statement was then 
and there further false in this: That the amount therein en- 
tered and reported under the head of “checks and other cash 
items ” was $77,448.30, when in truth and in fact the amount 
of “checks and other cash items” then and there carried as 
such on the books of said Association, was then and there 
$196,614.45; and that said report and statement was then and 
there further false in this: That no “ overdrafts ” were therein 
then and there entered and reported, when in truth and in 
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fact the “ overdrafts” paid by and due to said Association did 
then and there amount to $219,432.29; and that said repor 
and statement was then and there further false in this: That 
there were no “bad debts, as defined, in section 5204 Rev. 
Stat.,” then and there therein entered and reported, when 
in truth and in fact such bad debts due aaid Association did 
then and there ainount toa large sum, to-wit: $10,000; and 
that said report was then and there further false in this: That 
the amount therein then and there ent:red and reported among 
the resources of said Association in “ Bills of other Banks,” 
was $15,500, when in truth and in fact the amount in such 
“ Bills of other Banks” then and there among the resources 
of said Association was $11,693.15 ; and that said report and 
statement was further false in this: That it was therein stated 
that said Association had among its resources in “ specie, viz: 
Gold coin, $12,200, Silver coin, $12,000, when in truth and in 
fact the said Association had then and there $2,276.59 in gold 
coin, and $11,277.63 in silver coin among its resources. 

And that said report was then and there further false in this: 
That it was then and there therein stated that the said Asso- 
ciation had among its resources “ Legal tender notes” to the 
amount of $100,000, when in truth and in fact the “ Legal 
- tender notes ” then and there among the resources of the said 
Asaociation did then and there amount to $93,500. 

And the jurors aforesaid, on their oath aforesaid, do further 
present that each and every one of the ssid falee entries, items, 
statements and reports as above set forth was then and there a 
material matter and a material variance from truth, and that 
the said George M. Bain, Jr., when he made, published, snb- 
scribed and swore to said report and statement, and the said 
Orlando Windsor, Charles E. Jenkins and John B. Whitehead, 
directors as aforesaid, when they attested and subscribed said 
report and statement, did, and each of them did then and 
there well know and believe the said report and statement to 
be false to the extent and in the mode and manner above set 
forth; and that they and each of them made said false state- 
ment and report in manner and form as above eet forth with 


intent to deceive éhe—comptretler—ol-the—Garreney—and the 


agent appointed to examine the affairs of said Association, and 
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to injure, deceive and defraud the United States and said Asso- 
ciation and the depositors thereof, and other banks and national 
banking associations and divers other persons and associations 
to the jurors aforesaid unknown, against the peace of the 
United States and their dignity, and contrary to the form of 
the statute of the said United States in such case made and 


provided. 
J. C. GIBSON, 


United States District Attorney. 


NORFOLK, THURSDAY, NOVEMBER 11th, 1886. 


Court opened pursuant to adjournment. Present Hon. Hugh 
L. Bond, Curcuit Judge; Hon. Ro. W. Hughes, District Judge. 
* * * * * * 


20. 
The United States, 
vB. Indictment. 
George M. Buin, Jr., and others. 


In the above entitled case it is ordered that the same be con- 
tinued and set for hearing on the 23d day of November, instant. 
* ae * * * * 

Court adjourned, &c. 


SATURDAY, NOVEMBER 13th, 1886. 
Court opened pursuant to adjournment. Present Hon. Hugh 
L. Bond, Circuit Judge; Hon. Ro. W. Hughes, District Judge. 


20. 
The United States 


Indictment. 


vs. 
George M. Bain, Jr., and others. 
The order entered on the 11th instant, setting the above en- 
titled cause for trial on the 23d instant, is, on motion of the 
Court set aside, and on like motion the trial of the said cause is 
set for the 15th day of December, 1886. ° . * 
Court adjourned, &c. 


In the Circuit Court of the United States for the Eastern 
District of Virginia, at Norfolk. 
WEDNESDAY, DECEMBER 15th, 1886. 


Court opened. Present Hon. Hugh L. Bond, Circuit Judge; 
Robert W. Hughes, District Judge. 
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20. 
United States, 


Va 
Geo. M. Bain, Jr., John B. Indictment for making false 


Whitehead, Orlando Windsor | °™'T!e® “e- 
and C. E. Jenkina. 

This day came the parties-by their attorneys, pursuant to the 
adjournment order entered herein on the 13th day of Novem- 
ber, 1886, and thereupon the defendants by their counsel asked 
leave to withdraw the pleas heretofore entered, which being 
granted, they submitted their demurrer to the indictment 
which after argument was susiained, and thereupon on motion 
of the United States, by counsel, the Court orders that the 
indictment be amended by striking out the words, “ the Comp- 
troller of the Currency and ” therein contained. 

Thereupon, upon motion of John B. Whitehead and C. E. 
Jenkins, by their counsel for a severance of trial, it was ordered 
by the Court that the case be x0 severed that George M. Bain, 
Jr., cashier and director, be «tried separately from John B. 
Whitehead, Orlando Windsor, and C. E. Jenkins, directors. 

Thereupon the trial of George M. Bain, Jr., was taken up, 
and the said defendam, George M. Bain, Jr., entered his plea 
of not guilty—whereupon a jury was empannelled to try the 
issue joined, as follows: Isaac H. Smith, John G. Fensom, C. 
G. Thompson, R. H. Mosby, L. N. Berry, R. E. Cox, E. L. C. 
Scott, B. Ward, Jr., R. R. McFarland, William Hunter, Jr., J. 
S. Mason and Edward Ambler, who having been duly selected 
and sworn to try the issue joined and having heard the opening 
speeches of counsel, were adjourned until] to-morrow morning 
at 10 o’clock, to which time the Court was also adjourned. . 


THURSDAY, DecemBER, 16th, 1886. 


Court opened pursuant to adjournment. Present Hon. 
Hugh L. Bond, Circuit Judge. 


The United States, 


Indictment, &c. 


va. 
George M. Bain, Jr. 
This day came again the parties by their attorneya, and the 
jury sworn on yesterday to try the issue joined appeared par- 
suant to their adjournment, and having heard the evidence in 
part were adjourned to to-morrow morning at 10 o'clock, to 
which time the Court was also adjourned. 


a 
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Fripay, DECEMBER 17th, 1886. 
Court opened pursuant to adjournment. Present Hon. 
Hugh L. Bond, Circuit Judge and Hon. Robert W. Hughes, 
District Judge. 


The United States 
Indictment. 


v8. 
“ George M. Bain, Jr. 
This day came again the parties by their attorneys, and the 


+ jury heretofore sworn to try the issue joined, appeared pursu- 
' ant to their adjournment, and having heard the evidence in 


fall and arguments of counsel in part were adjourned until 
to-morrow morning at 10 o'clock, to which time the Court 
was also adjourned. 

SATURDAY, DECEMBEK 18th, 1886. 


Court opened pursuant toudjournment. Present Hon. Hugh 
L. Bond, Circuit Judge, and Hon. Robert W. Hughes, District 
Judge. 


The United States 


v8. Indictment. 
George M. Bain, Jr. 


,* This day came again the parties by their attorneys, and the 
_ jury heretofore sworn to try the issue joined appeared pursu- 
‘guant to their adjuurnment and, having heard the arguments 
of counsel in full, and having beeu charged by the Court, on 


their oaths, returned the following verdict: “We, the jury, 
find the defendant guilty as charged io the indictment.” 

Upon motion of the said George M. Bain, Jr., by his counsel, 
for a new trial and in arrest of judgment, it was ordered by 
the Court that said motions shall be filed in writing and argu- 
ments thereupon heard at Alexandria, Virginia, before this 
Court on the first Tuesday after the second Monday in Janu- 
ary, A. D., 1887. 

And upon motion of said George M. Bain, Jr., by his coun- 
sel, the said George M. Bain, Jr.. was admitted to bail in the 
sum of twenty thousand dollars ($20,000.00), with A. A. Mc- 
Cullough, George L. Neville, W. is. Carney and Frederick 
Ferebee as sureties, conditioned for the appearance of the said 
George M. Bain, Jr., on the first Monday in May, A. D., 1887, 
before this Court, each of said sureties justifying in the _ of 
five thousand dollars ($5,000.00). * * * 

Court adjourned. 
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In the Circuit Court of the United States for the Eastern 
District of Virginia, at Norfolk, Va. 
United States 


vB. _ 
; Indictment No. 20 
Geo. M. Bain, Jr., Jno. B. White- } for False Entries. 


head, Olando Windsor, Charles E. 
Jenkins. 
The defendant, Geo. M. Bain, Jr., this the 18th day of Decem- 
ber, 1886, moves the court to set aside the verdict of guilty 
rendered by the jury against him this day, under said indict- 
ment, and grant him a new trial. 
Ist. Because the verdict was contrary to the evidence and 
the law. : 
2nd. Because the court misdirected the jury, in its charge, 
upon the law applicable to the case, and for other reasons to 
be assigned upon the hearing. | 


GEO. M. BAIN, Jr. 


By RICHARD WALKE 
'W. W. CRUMP and 
LEIGH R. PAGE, 

His Counsel. 


In the Circuit Court of the United States, for the Eastern Dis- 
trict of Virginia, in the Fourth Circuit, at Norfolk, Va. 


United States 


vB. : : 
3 , Indictment No. 20. 
Geo. M. Bain, Jr., Jno. B. White- } 1, ; 
head, Olando Windsor. and Charles or falee entries. 
E. Jenkins. | 


Take notice that the defendant, George M. Bain, Jr., moves 
this Cour‘ on this the 18th day of December, 1886, in the 
United States Court Room, in the city of Norfolk, in arrest of 
judgment upon this indictment for the following reasons and 
upon the following grounds, to-wit: 

That the said indictment was not found by a legal or valid 
grand jury ; that the persons undertaking and aasuming to act 
as a grand jury in finding the said indictment at the said city 
of Norfolk on the 13th day of November, 1885, were not in law 
a grand jury, and had no power or authority whatever as such 
to find the said indictment azainst the said defendant; that 
by an order entered by the Circuit Court of the United States 
(8) 
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for the Eastern District of Virginia, at Richmond, Va., on the 


5th day of June, 1885, twenty-four persons were directed to be 
summoned as grand jurors to serve at the next regular term 
of the court at Alexandria, said grand jurors to be summoned 
for the 7th day of July, 1885; that at Alexandria on said 7th 
day of July, 1885, by an order then and there entered by the 
court, it was directed that ten additional persons be summoned 
to serve as grand jurors at that term, and on the 13th day of 
July, 1885, at Alexandria aforesaid, it was ordered by the court, 
‘that the court stand adjourned until the first Monday in 
January, 1886 ;” that the said persons so summoned as afore- 
said, or a quorum thereof, appeared before the said court at 
Richmond, Va., on the 15th day of September, 1885, and on 
the 17th day of September, 1885, at Richmond aforesaid, they 
were adjourned by the court to meet at Norfolk on the 10th 
day of November, 1885; that the said persons so summoned as 
aforesaid, or a quorum or part thereof, did meet at Norfolk on 
the 10th day of November, 1885, and on the said 13th day of 
November, 1885, at the term of the Circuit Court of the United 
States, for the Eastern District of Virginia, at Norfolk afore- 
said, begun on the second day of November, 1885, did under- 
take and assume to find the said indictment against the said 
defendant and the others, undertaken to be jointly indicted 
with him therein ; and that said persons so assuming as afone- 
said to act as grand jurors in finding the said indictment were 
wholly without authority in the premises, and that the suid 
indictment is null and void. And we vouch the records of the 
said court at Richmond aforesaid, at Alexandria aforesaid and 
at Norfolk aforesaid. 

And upon the further ground, that after sustaining the de- 
fendant’s demurrer to the indictment, the court allowed the 
said indictment to be amended by striking out the words, “the 
Comptroller of the Currency and,” and the trial to proceed 
upon the indictinent as so amended. 

And for other reasons and upon other grounds apparent 
upon the record. 


RICHARD WALKE, 
LEIGH R. PAGE, 
WM. W..-CRUMP, Counsel for Defendant. 


To J. C. Gibson, U.S. District Attorney for Eastern District 
of Virginia. | 
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In the United States Circuit Court for the Eastern Di:trict xe 
of Virginia. a 
At NorFOLk, JANUARY 20th, A. D., 1887. PS 

Present Hon. Hugh L. Bond, Circuit Judge; Hon. Ro. W. 
Hughes, District Judge. 

United States Indictment No. 20. For a violation 

v8. of section 5,209 of the Revised Statutes 
George M. Bain, Jr. bo the United States. 

This day came the United States, by their attorneys, and the > 
defendant, George M. Bain, Jr., in his proper person, and the es 
motion of the said defendant in arrest of judgment, and also a 
the moti<n of the said defendant to set aside the verdict of the 
jury and grant him a new trial, being fully heard and argued 
the Court doth overrule the said motion of the said defendant | 
in arrest of judgment and the Court doth deny the said motion 
of the said defendant to set aside the verdict of the jury and 
grant him a new trial. And thereupon it being demanded of 
the said George M. Bain, Jr., if agything for himself he knew 
or had to say why the Court here should not now proceed to 
pronounce sentence against him according to Jaw, and nothing 
being offered or alleged in delay thereof, it is considered by 
the Court that the said George M. Bain, Jr., be imprisoned in 
the Albany penitentiary, in the State of New York, for the 
period of five years, that penitentiary being the penitentiary 
duly designated according to law for the confinement of 
persons convicted of crime by the Courts of the United 
States in this district. And it is further ordered that the 
marshal of this Court do as soon as practicable remove and 
safely convey the said George M. Bain, Jr., to the said Albany 
penitentiary, therein to be kept, confined and treated in the 
manner prescribed by law. And thereupon the aaid George M. 
Bain, Jr., was remanded to the custody of the marshal. 


HUGH L. BOND, | 
Circuit Judge. 

RO. W. HUGHES, 
District Judge. 


United States Circuit Court for the Eastern District of Vir- 
ginia. 

United States vs. Gieorge M. Bain, Jr. Indictment for false 

entries in a report made for a National Bank. Motion in ar- 
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arrest of judgment. Judge Bond’s opinion on the validity of 
the indictment. 

This is a motion for a new trial and in arrest of judgment. 
At the trial of the cause and before the jury was sworn a de- 
murrer was filed to the indictment. The indictment was 
found under section 5209 of the Revised Statutes and charged 
the defendant, as cashier of the National Exchange Bank of 
Norfolk, with having on the date therein named, made false 
entries in a report or statement of the association with intent 
to injure, deceive and defraud the United States and said asso- 
ciation, the agent appointed to examine the affairs of the asso- 
ciation, the depositors of the bank and other National banking 
associations and the Comptroller of the Currency. There was 
but one count in the indictment. It is not made an offence by 
the Statute in terms to make a false report with intent to de- 
ceive or defraud the Comptroller of the Currency. 

The Court allowed the words “Comptroller of the Cur- 
rency ” to be stricken out as surplusage and required the de- 
fendant to plead to the indictment as it then read. 

This the counsel for the defendant alleges as error on the 
part of the Court and makes his motion accordingly. Thia in- 
dictment, as we have said, contains but one count, but the 
grand jury, which found the facts upon which it is founded, 
are not responsible for the formal words or manner in which 
these facts are set out. | 

The grand jury found that the defendant, being cashier of 
the National Banking Association, made false entries in a re- 
port to the Comptroller of the Currency with intent to injure, 
deceive and defraud the United States, but it also found that 
he did it to injure, deceive and defraud the said banking as- 
sociation, and also to injure, deceive and defraud the depositors 
of the bank and other banking associations. Each of these 
was a separate offence and might have been set forth by the 
pleader in a separate count, and if the grand jury further found, 
as it did, that the false report was made by the defendant with 
intent to deceive the Comptroller of the Currency and that 
fact had been set out in a separate count, there can be no ques- 
tion that the United States could have abandoned the count or 
the Court could have ordered it stricken from the indictment 
without vitiating the remaining counts. 

Whatever is not material to the indictment, that is what is 
not absolutely necessary to be stated in it to constitute an in- 


~ 
~~ « 


—. 


a 


21 


dictable offense is surplusage and does not vitiate an indictment, 
which is complete without it. | 

It is urged that possibly the grand jury would not have 
found the rest of the facts which constitute the crime charged 
had they not also found the intent to deceive the Comptroller. 
What the grand jury might or might not have done with the 
evidence they had before them, cannot now be inquired into 
except by looking at what they did. How it is possible for the 
Court to say that the grand jury would not have found from the 
evidence that the defendant made a false report to deceive the 
depositors of the bank an | other bankiug associations, without 
finding that he did it likewise to deceive the Comptroller, does 
not clearly appear, on the contrary it would seem that a report 
false in fact might deceive depositors and other banking as- 
sociations which would not deceive the Comptroller, whose 
intimacy with banking matters and watchfulness might enable 
him to discover the true facts when a depositor would remain 
in blissful ignorance of the fraud. 

The grand jury have found five specific facts. Four of them 
are specific violations of the statute. The fifth appeared to 
them to be true also, but it is not provided for in the statute,. 
and was stricken out before the jury was sworn. The defend- 
ant has not pleaded to that charge. To the facts charged in 
the indictment he has pleaded and has been found guilty. These 
facts constitute the offence forbidden by the statute. . There 
has been no surprise. The issues are fairly made and were 
fairly tried, and we see no legal reason for setting aside the 
verdict. 

The other questions raieed in the motion in arrest of judg- 
ment will be discussed by my brother, the District Judge. 


HUGH L. BOND, 
Circuit Judge 
Judge Hughes concurred. 


REED 


JUDGE HUGHES’S OPINION ON THE VALIDITY 
OF THE GRAND JURY. 


As the sessions ui this Court during the proceedings of the 
grand jury which found this and thirty-two other indictments 
of officers of the late Exchange National Bank of Norfolk, were 
conducted by me, it is deemed proper that I should deal with 
that point, made on the motion iu arrest of judgement which 
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impeaches the validity of the grand jury which found this and 
the other indictments which have been mentioned. 

On the 5th day of June 1885, this Court being in session at 
Richmond, entered an order for a grand jury “to serve at the 
next regular term of this Court at Alexandria,” which was to 
commence by law on the lst Monday of the next month, July. 
The grand jury were directed to convene on the 7th day of 
July. : 

The jury met and were organized at Alexandria on the day 
appointed, and were on the 9th day adjourned by the Court, to 
meet at Richmond on the 15th day of September, 1885. Four 
days afterwards the Court itself adjourned at Alexandria to 
meet there again on the day appointed by law for the com- 
mencement of its next regular term, to-wit, on the first Monday 
of January 1886. 

On the 15th day of September 1885, the Court met at Rich- 
mond in adjourned session, and the grand jury which had been 
adjourned from Alexandria met at Richmond pursuant to the 
order of the 9th July preceding. After a session of two days, 
the grand jury were adjourned at Richmond to meet at Nor- 
folk on the 10th of November following. At Norfolk the grand 
jury did meet again as provided by the order of the 17th Sep- 
tember entered at Richnjond. This indictment among others 
was found at this session'of the grand jury. 

It was intended by the Court, that this grand jury, drawn 
from the Alexandria box, should be charged with the investi- 
gation of the conduct of the officers of the Exchange National 
Bank of Norfolk which had failed on the 2nd day of April 
1885, with deposits aque in an aggregate exceeding two millions 
of dollars to a very large number of persons. It was not 
deemed proper that the conduct of its officers should be in- 
vestigated by a grand jury drawn from the Norfolk box. Exer- 
cising a discretion entrusted to the Court by section 802 of the 
Revised Statutes of the United States, it was determined by the 
Court that it would “be most favorable to an impartial trial’ 
of the conduct of the officers of the Exchange National Bank 
of Norfolk, that the investigation should be committed toa 
jury drawn from the Alexandria box. 

The juries of the Eastern District of Virginia are drawn from 
one or other of three boxes. ‘I'he Richmond box is supplied 
with names from the city of Richmond and counties adjacent 
to it ; the Norfolk box with names from Norfolk and adjacent 
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counties, and the Alexandria box with names from Alexandria 
and the surrounding counties. _ 

It was intended by the Court that the Alexandria grand jury 
should make its investigation at Alexandria, remote from the 
scene of the resentments and excitements caused by the failure 
of the Exchange National Bank for so large an amount. 

But when the jury was organized at Alexandria in July, the 
District Attorney informed the sitting judge that it would be 
impracticable to bring the evidence there. Still averse to the 
sessions of the grand jury being held at the place of excited 
popular feeling, the grand jury were adjourned, instead of 
Norfolk to Richmond. 

But when the court and jury convened at Richmond, the 
same difficulty of bringing a vast bulk of documentary evidence 
embodied largely in books of account which were in the con- 
stant use of the Receiver of the bank, was encountered ; and it 
was found to be necessary that the investigations of the grand 
jury should be conducted at Norfolk. Hence the final adjourn- 
ment to Norfolk. 

These remarks are made to show that the Court, in adjourn- 
ing the grand jury as has been recited acted not from arbitrary 
caprice, but upon reasons which were just in themselves and 
which are contemplated by the provisions of law already re- 
ferred to as embodied in section 802 of the Revised Statutes. 
The indictment under consideration was one of those which 
were found by this grand jury at ite sessions at Norfolk against 
officers of the late Exchange National Bank of Norfolk. 

Counsel for the defendant now contend that the order of 
June 5th, 1885, directing a grand jury to be drawn and sum- 
moned “to serve at the next regular term at Alexandria,” 
constituted the churt of that jury’s powers, limited ita service 
to that term and place, and embraced ho authority to hold the 
jury beyond the term which ended on the 13th July, for a ses- 
sion at any other place than Alexandria. 

It may be conceded, for the sake of the argument, that this 
would have been so if there had been no supplementary au- 
thority for holding the grand jury beyond that particular term 
and for adjourning it elsewhere, conferred by Statute law. 

Section 811 places it within the discretion of the courts to 
hold grand juries as long as the duties for which they are sum- 
moned remain unpreformed ; authorizing their discharge when- 
ever the Courte may dcem a continuance of their sessions 
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unnecessary. A discretion to discharge whenever a farther 
holding of the jury is unnecessary, embraces, by necessary im- 
plication, the discretion to hold the jury until it completes its 
work. 

Moreover, a grand jury may be held by adjournment, under 
the authority of section 810, beyond the term for which it is 
called; provided that persons in prison shal] not thereby be 
held beyond the time permitted by law. 

Having the discretion to hold this grand jury until it had 
completed the investigations committed to it, the Court had a 
right to adjourn it to a special session to be held at Richmond 
on the 15th of September, 1885. The Court had a right to 
call this session, for section 661 empowers the Cireuit Court to 
hold special sessions for the trial of criminal causes, without 
restriction, “at their own discretion.” 

And section 668 authorizes the Cireuit Court of this district 
to order special terms and to direct “the grand jury” to at- 
tend the same, at its discretion, provided that this be with the 
concurrence of the Circuit Judge In respect to the proviso, I 
will state that as it was intended from the beginniag that the 
Circuit Judge should preside at the trial before the petit juries 
of the indictments which should be found against the officers 
of the Exchange National Bank of Norfolk, all the preliminary 
orders relating to the grand jury, which found the indictments, 
were made by me with his concurrence. The language of sec- 
tion 668 authorizes “the grand jury,” that is to say, the one 
already convened, at any term and place in the district, to be 
* direeted to attend at the special term,” which the section 
authorizes. This section and sections S10, S11 and 662, all 
proceed upon the assuinption that the grand jury, assembled 
at any particular term and place, may be held by the Court 
and adjourned to another place or places, at its discretion. 

It is hardly necessary to sav that the Eastern District of 
Virginiaisa unit, and has never been sub-divided by law. 
The Cireuit Court ef the District is a unit; there is but one 
courtin the district. Regular sessions of it are authorized to 
be held at stated periods, at Alexandria, at Richmond, and at 
Norfolk. Adjourned and special sessions are authorized to be 
held at the discretion of the Court. But the Court is the same 
wherever held, in either of the places designated for its ses- 
sions by law. The termination of a term or session at one of 
the three places does not extinguish the Court in the other 
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places. There is no statute defining when a regniar term of 
the Court, at any one of the three places, shall end. That is 
left to the diseretion of the Court. It may continue in session 
as long as may be necessary, and it may adjourn to another day 
at the same place, or at one of the other two pluces. It is the 
same Court wherever sitting, empowered with statutory author- 
: ity to hold and adjourn its grand and petit juries as the public 
interests may require. 
If this were not always 30, it has become necessary since the 
creation of Circnit Judges, and the large growth of business in 
; the conrts. 
| The fourth Circuit, of which the Eastern District of Vir- 
ginia is part, consists of eight districts, the reguiar terms of 
which, appointed by law, are some twenty-four or thirty in 
number; several of them falling on the same days. [t is im- 
possible for the Circuit Judge to attend at the larger number 
of these regular terms: and it hag Deeome a general practice, 
growing out of necessity, to appoint adjourned terms at which 
he can be present to preside at the tmal of important cases, 
i civil and criminal. The Chief Justice site almost invariably 
at adjourned terms. These adjourned terms are the more ium- 
portant in criminal cases because, aniess there be two judges 
= on the bench who may certify. to « divided opinion on doubtful 
: points of law, the privilege of a writ of error available to an 
scensed person. | 
it was doubtless in view of thie contingency that the large 
discretion for the holding of adjourned terme for the trial of 
criminal cases wae conferred by aection 461. 

On the whole, [ am quite sure that the Court had statutory 
authority for adjourning the grand jury which found the in- 
dictm+ nt under consideration, to Richmond and to Norfolk, 
wut to hold it in session anil it had completed ia investiga 
tion of the conduct of the officers of the Exchange National 
Bank of Nortoik. And [ have'no doubt that the motion in 
arrest of judgment, so far as it resta wpon objection to the 
grand jury, onght to be overruled, which ia accormlingiv done. 
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United States of America, \ a 
Eastern District of Virginia. : 

I, Matthew F. Pleasants, Clerk of the Circuit Court of the 
United States in and for the Eastern District of Virginia, do 
hereby certify that the writing hereto annexed is a true and 
complete transcript of the proceedings had and taken in Case 
No. 20 of the United States vs. Geo. M. Bain, Jr, as fully as 
the same remain on file and of record in my office. 

In testimony whereof, I hereunto subscribe my name, and 
affix the seal of said Court, at Richmond, in said District, on 
this the 25th day of January, A. D. 1887. 


| Cae tcourt M. F. PLEASANTS, 


st. Dis. Va. 


- ) Clerk. 


“EXHIBIT B” 


In the District Court of the United States, for the Eastern 
District of Virginia, at Alexandria, July term, 1885. 
(Extracts from the Record.) 

THUrspAyY, JULY 9th, 1885. 


The foreman stating that the grand jury had no further 
business before them, they were adjourned by the Court, to 


meet at Richmond on the 15th day of September, 1885. 
*x * *x * * * * * * * x 


TUESDAY, JULY 14th, 1885. 
Ordered that the Court stand adjourned until the first Mon- 
day in January, 1886. : 
True Extracts. 
Teste. JOHN S. TOWLER, 
Clerk. 
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IN THE 
Sopreme Gourt of| the J nited Slates. 


IN THE MATTER OF THE PETITION OF 
GEORGE M. BAIN, Jr. 
FOR WRIT OF HABEAS CORPUS. 


PETITIONER'S BRIEF. 


There are two questions involved in this application. 


I. The validity of the grand jury finding the ina:vtment. 
II. The amendment of the indictment by the Court. 


THE GRAND JURY. 


The following extract from the petition for the writ sets out 
the facts in regard to the formation and term of service of the 
grand jury, and the position taken by petitioner’s counsel upon 
these facts: 

“ Your petitioner alleges that the said indictment was not 
found by a legal or valid grand jury; that the persons under- 
taking and assuming to act as a grand jury in finding the said 
indictment at the said city of Norfolk, on the 13th day of 
November, 1885, were not in law a grand jury, and had no 
power or authority whatever as such to find the said indict- 
ment; that by an order entered by the Circuit Court of the 
United States, for the Eastern District of Virginia, at Rich- 
mond, Virginia, on the 5th day of June, 1885, in term, the 
clerk was directed to draw in the presence of the jury com- 
missioners from the box containing the names of jurors to 
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serve at Alexandria, the names of twenty-three persons, duly 
qualified, to serve as grand jurors at the nezt regular term of 
the court at Alexandria, the said grand jurors to be summoned 
for the 7th day of July, 1885 (the next regular term of said 
court at Alexandria beginning on the Ist day of July, 1885); 
that at Alexandria on said 7th day of July, 1885, by an order 
then aud there entered by the said court, it was directed that 
ten additional persone be summoned to serve as grand jurors at 
that term ; that on the 9th day of July. 1885, an order was 
entered undertaking to adjourn the said grand jury to meet at 
Richmond on the 15th day of September, 1885, such order 
being. entered by the District Court, and being upon the 
records of said court, a transcript of the same being herewith 
filed as “ Exhibit B;” and on the 13th day of July, 1885, at 
Alexandria aforesaid, at the said term of the Circuit Court, it 
was ordered by the said court “that the court stand adjourned 
until the first Monday in January, 1886 ;” that the said per- 
sons so summoned as aforesaid, or a quorum or part thereof, 
appeared before the said court at Richmond, Virginia, on the 
15th day of September, 1885, at the then term of said court at 
Richmond, and on the 17th day of September, 1885, at Rich- 
mond, were adjourned by the said court to meet at Norfolk on 
the 10th day of November, 18585; that the said persons so 
summoned as aforesaid, or a quorum or part thereof, did meet 
at Norfolk on the 10th day of November, 1885, at the then 
term of the said court at Norfolk. which commenced on the 
first Monday in November, 1885, and on the 13th day of No- 
vember, 1885, at the said term of the court at Norfolk, did 
undertake and assume to find the said indictment against your 
petitioner and the others undertaken to be jointly indicted 
with him therein.” 

‘Your petitioner alleges that the said persons so undertaking 
and assuming, to act as grand jurors, on the said 13th day of 
November, 1885, at the term of the said court at Norfolk afore- 
said, in finding the said indictment, were not a valid or legal 
grand jury; that they had no power or authority whatever to 
find the said indictment ; and that the said indictment is nuit 
and void. Your petitioner further alleges that the said court, 
in trying the said indictment against your petitioner, and in 
passing judgment thereon, acted in violation of Article V_ of 
the Amendments to the Constitution of the United States. 
And your petitioner further alleges that the said court acted 
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withont jurisdiction of the person, or of the cause; and that 
the whole proceedings are null and void.” 


The ¢ferms of the Circuit Court of the United States, for the 
Eastern Ditrict of Virginia, at Alexandria, at Richmond, and 
at Norfolk, are separate and distinct ferms ; separate and dis- 
tinct as to time and place, and made so dy Jaz. 


“ Rev. Stat. U. S. Sec. 658. The regalar terms of the Cir- 
cuit Courts shal! be held in each year, at the times and places 
following ; but when any of said dates shall fall on Sunday, 
the term shall commence on the following day : 

* * * * * * * 


In the Eastern District of Virginia, at Richmond, on the first 
Monday in April and October; st Alexandria, on the first 
Monday in January and July; and at Norfolk, on the first 
Monday in May and November.”. . 


This legal separateness of the ¢erms at the different places 
would seem to be one of the plainest of propositions. 


The law in regard to the summoning and serving of grand 
juries, is, as follows: 

“ Rev. Stat. U. 8. Sec. 810. No grand jury shall be sum- 
moned to attend any Circuit or District Court, unless one of the 
judges of such Circuit Court, or the judge of such district, in 
his own discretion, or upon a notification by the district at- 
torney that such jury will be needed, orders a venire to issue 
therefor. And either of the said courts may in term order a 
grand jury to be summoned at such time, and to serve such 
time as it may direct, whenever, in its judgment, it may be 
proper to do so. But nothing herein shall operate to extend 
beyond the time permitted by law the imprisonment before in- 
dictment found of a person accused of a crime or offense, or the 
time during which a person so accused may be held under 
recognizance before indictment found.” 


Accordingly, the order in question was entered by the Circuit 
Court of the United States, at Richmond, on the 5th day of 
June, 1885, in term, directing a grand: jury to be drawn, lo 
serve at the next regular term of the court at Alerandria (that 
term commencing on the Ist of July), the grand jury to be 
summoned for the 7th day of July, 1885; and on the 7th day 
of July, at Alexandria, the court ordered ten other persons to 
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be summoned, in addition to the panel already drawn, to serve 
as grand jurors at that term. 


Can it be, that a grand jury so ordered under the Section of 
the Statutes, (under which alone, it can be ordered, or have 
any existence), can have any powers or functions beyond the 
time prescribed for it by the order * We must look to the order 
to determine, for what term of the court, or for what time, the 
grand jury is to serve. The statute says, “to serve such time 
as it may direct ;” and the court in compliance with the statute, 
by its order directing the summoning of the grand jury, pre- 
scribes the time of its service. Clearly, the time prescribed is 
the limit of the powers, and of the legal existence of the grand 
jury. And the court has no power after the summoning of the 
grand jury, by any order or action of its own, to enlarge its 
powers, or to extend its existence. It was a grand jury drawn 
and summoned to serve at the term of the court at Alexandria, 
commencing in July, and it could not legally serve at the term 
of the court at Norfolk, commencing not until four months 
afterwards. It was nota grand jury acting at a different place, 
but as of the Alexandria term, and referable to that term (even 
if that could be done); but it was a grand jury acting at Nor- 
folk, as of the Norfolk term, as the indictment and record 
show. 

But there was in fact no order or action of the court in any 
way undertaking to enlarge the powers, or sphere of existence 
of the grand jury. It was undertaken to be adjourned to 
Richmond to the term there, (and singularly enough by an 
order of the District Court) and from thence to Norfolk to the 
term there, the court in so doing treating the grand jury as 
possessing an indefinite legal existence, as to time, and place, 
and terms of court, until it might choose to discharge it. And 
it is proper to note that the court finally adjourned its term 
at Alexandria on the 13th July, 1885, adjourning it over until 
the first Monday in January, 1886; which but serves to bring 
out the more forcibly the illegality of this grand jury; though 
had there been no such adjournment, the question of the ina- 
bility of this grand jury to do any valid or legal act at the term 
of the court at Norfolk would be in no wise affected. 

The question lies within so narrow « compass, and presents 
itself under such simple conditions, that we do not deem it 
necessary or proper in this note to discuss it further. None 
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of the sections of the Revised Statutes, referred to by Judge 
Hughes of the lower court, in his opinion upon this point, 
seem to us in any way to affect the plain principle underlying 
it, viz. the separateness of the terms of the court. It may not 
be out of place to refer to some authorities recognizing that 
principle, and in connection with the action of grand juries. 


Thompson & Merriam on Juries: 

“§ 551. Exception where the error ts apparent of record. 
The rule just stated is subject to the qualification that, if the 
matter relied on to support the motion in arrest of judgment, 
or the assignment of error in an appellate tribunal, is apparent 
upon the record, the court is bound to regard the verdict and 
judgment rendered upon the indictment as absolutely void. 
The latches of the accused, in not urging the matter at a pre- 
vious stage of the case, cannot cure the illegality. Accordingly, 
convictions have been set aside, where it appeared that the 
indictment was found when the*court had no authority to 
organize a grand jury, or under circumstances showing a want 
of jurisdiction of the offence ; that the grand jurors were drawn 
for a term other than that at which the indictment was found; 
that the court capriciously quashed the regular venire of grand 
jurors, and without any authority issued a special venire, upon 
which the grand jury which found the indictment were assem- 
bled ; Kc.” 


97 Mass., Commonwealth vs. Bannon, pages 218-19. 

“Tt is true, as the defendant contends, that the granc jury 
is a constituent part or branch of the court, and that it can be 
organized and empowered to discharge the legal functions im- 
posed on it, only by virtue of the authority, which it derives asa 
body of men sworn and impannelled in open court in the mode 
prescribed by law, (Gen. Sts. c. 171, §§ 1-6,) and that the exer- 
cise of their functions is limited to the time during which the 
term of the court at which they are summoned to attend con- 
tinues.” 


66 Maine, State vs. Fleming, page 149. 

“Every indictment to be valid, must be found by a grand 
jury legally selected, and competent to act at the time the 
indictment is found.” : 


And the principle is recognized in a late case decided in this 
court : 
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be summoned, in addition to the panel already drawn, to serve 
as grand jurors aé that term. 


Can it be, that a grand jury so ordered under the Section of 
the Statutes, (under which alone, it can be ordered, or have 
any existence), can have any powers or functions beyond the 
time prescribed for it by the order - We must look to the order 
to determine, for what term of the court, or for what time, the 
grand jury is to serve. The statute says, “to serve such time 
as it may direct ;” and the court in compliance with the statute, 
by its order directing the summoning of the grand jury, pre- 
scribes the time of its service. Clearly, the time prescribed is 
the limit of the powers, and of the legal existence of the grand 
jury. And the court has no power after the summoning of the 
grand jury, by any order or action of its own, to enlarge its 
powers, or to extend its existence. It was a grand jury drawn 
and summoned to serve at the term of the court at Alexandria, 
commencing in July, and it could not legally serve at the term 
of the court at Norfolk, commencing not until four months 
afterwards. It was nota grand jury acting at a different place, 
but as of the Alexandria term, and referable to that term (even 
if that could be done); but it was a grand jury acting at Nor- 
folk, us of the Norfolk term, as the indictment and record 
show. 

But there. was in fact no order or action of the court in any 
way undertaking to enlarge the powers, or sphere of existence 
of the grand jury. It was undertaken to be adjourned to 
Richmond to the term there, (and singularly enough by an 
order of the District Court) and from thence to Norfolk to the 
term there, the court in so doing treating the grand jury as 
possessing an indefinite legal existence, as to time, and place, 
and terms of court, until it might choore to discharge it. And 
it is proper to note that the court finally adjourned its term 
at Alexandria on the 13th July, 1885, adjourning it over until 
the first Monday in January, 1886; which but serves to bring 
out the more forcibly the illegality of this grand jury; though 
had there been no such adjournment, the question of the ina- 
bility of this grand jury to do any valid or legal act at the term 
of the court at Norfolk would be in no wise affected. 

The question lies within so narrow « compass, and presents 
itself under such simple conditions, that we do not deem it 
necessary or proper in this note to discuss it further. None 
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of the sections of the Revised Statutes, referred to by Judge 
Hughes of the lower court, in his opinion upon this point, 
seem to us in any way to affect the plain principle underlying 
it, viz, the separateness of the terms of the court. It may not 
be out of place to refer to some authorities recognizing that 
principle, and in connection with the action of grand juries. 


Thompson & Merriam on Juries: 

“§ 551. Exception where the error is apparent of record. 
The rule just stated is subject to the qualification that, if the 
matter relied on to support the motion in arrest of judgment, 
or the assignment of error in an appellate tribunal, is apparent 
upon the record, the court is bound to regard the verdict and 
judgment rendered upon the indictment as absolutely void. 
The latches of the accused, in not urging the matter at a pre- 
vious stage of the case, cannot cure the illegality. Accordingly, 
convictions have been set aside, where it appeared that the 
indictment was found when the court had no authority to 
organize a grand jury, or under circumstances showing a want 
of jurisdiction of the offence ; that the grand jurors were drawn 
for a term other than that at which the indictment was found; 
that the court capriciously quashed the regular venire of grand 
jurors, and without any authority issued a special venire, upon 
which the grand jury which found the indictment were assem- 
bled ; &c.” 


97 Mass., Commonwealth vs. Bannon, pages 218-19. 

“It is true, as the defendant contends, that the granc jury 
is a constituent part or branch of the court, and that it can be 
organized and empowered to discharge the legal functions im- 
posed on it, only by virtue of the authority, which it derives asa 
body of men sworn and impannelled in open court in the mode 
prescribed by law, (Gen. Sts. c. 171, §§ 1-6,) and that the exer- 
cise of their functions is limited to the time during which the 
term of the court at which they are summoned to attend con- 
tinues.” 


, 66 Maine, State vs. Fleming, page 149. 


“Every indictment to be valid, must be found by a grand 
jury legally selected, and competent to act at the time the 
indictment is found.” 


And the principle is recognized in a late case decided in this 
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109 U. 8S, United States vs. Gale, pages 71, 72. 

“There are cases undoubtedly, which admit of a different 
consideration, avd in which the objection to the grand jury 
may be taken at any time These are where the whole pro- 
ceeding of forming the panel is void ; as where the jury is not a 
jury of the court or ¢erm, in which the indictment is found ; 
&e. * * *, In Hardin’s Case, 2 Richardson 
533, the motion in arrest of judgment was based on the ground, 
that the grand jury was not such for the term, at which the 
bill was found, and of course the proceedings were coram non 
judice.” 


Of course the principle, based as it is upon the invalidity of 
the grand jury, and the nullity of its action, is as applicable to 
habeas corpus, as to motion in arrest. We in fact made the 
motion in arrest in the lower court, so as to exhaust all recourse 
there. 


The following language by Mr. Justice. Miller in Bronson 
vs. Schulten, 104 U. 8., 415, though not in relation to grand 
juries, is not without bearing upon this case: ‘In this coun- 
try, all courts have terms and vacations. The time of the 
commencement of every term, if there be half a dozen a year, 
is fixed by statute, and the end of it by the final adjournment 
of the court for that term. This is the case with regard to all 
the courts of the United States, and if there be exceptions in 
the State Courts, they are unimportant.” 


We refer to the following authorities, establishing the juris- 
diction of this court to entertain this application :-— 
18 Wall., Ex parte Lange, 163, 175-6-7-8.: 
93 Wall., Ex parte Parks, 21-2-3. 
100 U.S. R., Ex parte Virginia, 339, 343. 
100 U.S, R., Ex parte Siebold, 471-5-6-7. 
110 U.S. R., Ex parte Yarbrough, 651-3. 
114 U.S. R., Ex parte Wilson. 418, 422-6 8-9, 


But we submit there can be no doubt as to the jurisdiction . 
of this court, the question being the nullity of the grand jury, 
and its action, and the trial and conviction of the accused with- 
out indictment ; the lower court having no jurisdiction over the 
person, and its judgment being a nullity. 


? 


THE AMENDMENT OF THE INDICTMENT BY 
THE COURT. 
The following is theorder of court amending the indictment : 


“This day came the parties by their attorneys, pursuant to 
the adjournment order entered herein on the 13th day of 


~ November, 1886, and thereupon the defendants by their counse! 


asked leave to withdraw the pleas heretofore entered, which 
being granted they submitted their demurrer to the indictment, 
which after argument was sustained, and thereupon on motion 
of the United States by counsel the court orders, that the in- 
dictment be amended by striking out the words: “ ‘The Comp- 
troller of the Currency and,” therein contained.” 


And the following extract from the petition sets out the 
position taken by petitioner’s counsel : 


“ Your petitioner further represents, that on the trial of the 


said cause he demurred to the said indictment; and that his 


demurrer to the same was sustained by the court : but that the 
court allowed the said indictment to be amended by striking 
out the words ‘the Comptroller of the Currency and’; and 
ordered that the same be done; and allowed the trial to pro- 
ceed upon the indictment as so amended ; as will appear from 
the said transcript of the record, hereinbefore filed with this 
petition, as ‘ Exhibit A.’” 

“ Your petitioner alleges that said amendment should not 
have been allowed ; that the same was matter of substance af- 
fecting the alleged intent with which the alleged criminal act 
was committed; that the indictment as amended was no longer 
in contemplation of law the indictment of the grand jury (ad- 
mitting for the purposes of this issue, that the grand jury was 
a legal grand jury, which, as before shown, your petitioner de- 
nies); and that the proceedings had upon the said amended 
indictment are null and void. And your petitioner alleges 
that the court exceeded its authority and was without author- 
ity in allowing your petitioner to be tried upon the said in- 


E ~ggummanbictment as so amended ; and acted in violation of Article V 


of the Amendments to the Constitution of the United States; 
and was without jurisdiction in the premises; and that the 
said proceedings are for these reasons null and void.” 


Is this question of the amendment of the indictment review- 
able upon this writ? Upon principle, as well as under the 
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Statute (§ 1025), an amendment to an indictment can only be 
made in respect to what is clearly matter of form. If the in- 
dictment be altered as to substance, it is no longer the indict- 
ment of the grand jury. And the question does not present 
itself as something necessarily arising in the course of the trial, 
over which the lower court had jurisdiction, and upon which 
having passed, this court has no jurisdiction to review it by 
habeas corpus (as in ex-parte Parks). But it presents itself 
under legal conditions, making the trial upon the amended in- 
dictment null and void, and violative of the fifth amendment 
of the-constitution. It is a question of the court’s trying the 
prisoner without an indictment from a grand jury. It arises 
out of the legal and constitutional requirement, that the in- 
dictmnent must be the work of a grand jury; and it affects all 
the proceedings upon the trial, as having no foundation to rest 


upon. 


In ex-parte Siebold it was held that this court has jurisdic- 
tion to review by habeas corpus the conviction of a person by 
an inferior court of the United States, under an unconstitu- 
tional act of Congress. There the grand jury indicts, and 
it might with more propriety be said, that the lower court 
(by analogy with ex-parte Parks) has jurisdiction, than in a 
case where in contemplation of law there is no indictment of 
the grand jury. Ex-parte Parks held that the lower court had 
the right to determine, whether or not the offence charged in 
the indictment was an offence under the laws of the United 
States, and that its action was not reviewable by this court on 
habeas corpus, ex-parte Siebold following that case and 
drawing a distinction between an offence charged but not made 
such by law, and an offence charged under a law, but which 
law is held to be unconstitutional. 

Here the legal effect (if the indictment be altered in sub- 
stance) is to make the trial unconstitutional, null and void, 
ab origine. | 


What is substance ? Here we have an indictment upo»>.— 


report made to the Comptroller of the Currency, and the court 
strikes out that part of it, which alleges that the report was 
made with intent to deceive the Comptroller of the Currency. 
It is clearly of substance, this allegation of intent to deceive 
the very man, to whom the report is made. But how much of 
substance’ And here comes in the trouble in amending in- 


re _ 


O° RDS OBE tle hee OAS 


en arene 


ee 


} 


9 


dictments at all in matter of substance. The principle that 
enough may be left to convict upon, is wholly inapplicable to 
amending indictments, and finds no support. Who is to say 
what influence or effect the expunged portion had upon the 
grand jury, and upon their action in the matter? The indict- 
ment is the work of the grand jury under oath, and it cannot 
be altered, and remain the work of the grand jury. It is legal 
forgery. This is the only safe principle—we muy say, it is the 
only principle—to act upon. And to sustain such principles 
in our jurisprudence, is far more important, than the mere in- 
convenience of summoning another grand jury to find another 
indictment, if another grand jury should deem the accused 
indictable. Error is ulways soonest mended by an immediate 
recognition of it. 


1 Chitty’s Crim. Law, 297. 

“ As the indictment is ‘the finding of the jury upon cuth, it 
cannot be amended by the court without the concurrence of the 
grand inquest, by whom it is presented. ” ¥ * 
And it is the common practice for the grand jury to consent, 
at tne time they are sworn, that the court shall amend matters 
of form, altering no matter of substance ; and mere imformali- 
ties may therefore be amended by the court before the com- 
mencement of the trial, though it was formerly the practice to 
award process to the grand jury to come into court and amend 
them.” 


4 Burr., 2569, Rex vs. John Wilkes (Lord Mansfield). 

“There is a great difference between amending indictmenta 
and amending informations. Indictments are found upon the 
ouths of a jury, and ought only to be amended by themselves ; 
but informations are as declarations in the King’s suit. An 
officer of the crown has the right of framing them originally . 
and may, with leave, amend in like manner, as the plaintiff 
may do.” 


1 Bish on Crim. Prac 


cee § 708. “In the U nited States there may » perhene have oc- 


curred some instances of slight amendments, in matters of form, 
having been allowed in the indictment, as at the common law; 
but certainly none in matters of substance. For examaple, the 
allega ion of the date of the commission of an offence cannot 
be amended, though this is matter not requiring to be proved 
as laid. And it was held in Massachusette—in a capital case 
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—that the indictment cannot be amended, even with the con- 
sent of the prisoner. One who examines the cases adjudged in 
States in which the statutes are not familiar to him, cannot al- 
- ways detect whether a particular amendment allowed by the 1 
court was by virtue of a statute or not. It is believed that our i 
American courts generally will not permit any tampering with 
what the grand jury bas found, though but in matters of form, 
without the express authority of some statute. The caption, 
which in a part of our States includes the commencement, we 
have already seen, does not fall within the same principle as 
the substance of the indictment. This may be amended.” 

§ 710. “Chitty says: ‘“It.is the common practice for the 
grand jury to consent, at the time they are sworn, that the 
court shall amend matters of form, altering no matter of sub- 
stance ; and mere informalities may, therefore, be amended by 
the court before the commencement of the trial.” Yet our 
American reports show few traces of such a practice being al- 
lowed with us. In New Hampshire it was expressly rejected, 
the learned judge observing: ‘This practice has never been 
adopted in our courts; and formerly in England such amend- 
ments were inadmissible, except on process issued to the grand 
jury to come in for this purpose.” It is not easy to see on 
whaf common law principle a grand jury can authorize the 
judge to amend an indictment, any more than to find one 
originally in their name.” 

§ 96. “There was a case brought before one of the New 4 
York judges, to be decided on demurrer, wherein the indict- : 
ment being for the larceny of a dog and a collar, it was stipu- 
lated between the counsel for the people and for the defendant, 
that the indictment should be considered as alleging the dog 
to be tame, and as being silent respecting the collar. The 
learned judge treated the stipulation as a nullity. He said: : | 
‘The charge, as made, being a felony, the constitution of this 
State requires the presentment or indictment of a grand jury 
as a pre-requisite to trial; and ifthe pleading they file with 
the court could be remodelled by stipulations between the 
counsel, the defendant would not be tried upon the present- 
ment of the grand jury, but rather upon the consent 6f the 
counsel. This court cannot acquire jurisdiction to try an 
offence by consent, nor can its jurisdiction over an offence be 
changed by consent, 80 as to embrace any other than that pre- 


— 
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sented by the grand jury, where the action of that body is re- 
quisite.” 

§ 9%. “It is difficult to resist the conviction that the view 
thus taken by the learned judge is sound in law; and that, for 
the like reason, if a statute should authorize a material amend- 
ment to be made in an indictment for an offence which by the 
Constitution of the State was punishable only by indictment, 
the statutory direction would be a nullity.” 


1 Archbold’s Crim. Pr. & Pl. (1877) t. p. 313 and note 1. 

‘‘ An indictment could not be amended at common law; nor 
was it within any of the old statutes of amendments.” And 
in note 1, after citing the first clause already quoted from 
Chitty, it is laid down that, “upon principle, as well as the 
current of authorities, it seems that no indictment can be 
amended without the consent of the jury. who act as accusers.” 


8 Gratt., Adcock’s case, 682-3. 

“ Indictments, it is true, being the act of the inquest, are not 
amendable like declarations in a civil] suit, which are the work 
of the suitor or his counsel; but new indictments found for the 
same offence are substituted in the place of the old and guoad 
hoc operate like the new or amended declaration.” 


This principle, we submit, is a mattter of daily recognition 
in the courts of the country. Indictments are not, and cannot 
be, so amended. 


RICHARD WALKE, 
LEGH R. PAGE, 
WM. W. CRUMP, 
Counael. 
NorFOLK, Va., JANUARY 29th, 1887, 
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Ju the Supreme Court of the Mnited States. 


OcroBER TERM, 1886. 


Ex PARTE: IN THE MATTER OF \ 
GeorcE M. Bain, JR. -~ f 


No. 7 (original). 


PETITION FOR HABEAS CORPUS. 


RESPONSE OF THOMAS W. SCOTT, UNITED 8TATES MAR- 
SHAL FOR THE EASTERN DISTRICT OF VIRGINIA, TO 
THE RULE ISSUED HEREIN ON THE 7TH OF FEBRU- 
ARY, 1887. 


Comes the said Scott, as marshal aforesaid, and states 
that there is no sufficient showing made by the said 
Bain that he is illegally held and confined in custody of 
respondent ; but, on the contrary, his confinement is under 
the judgment and sentence of a court, having competent 
juriediction to indict and try him, and he should not be 
relegeed ; and respondent prays the judgment of this court, 
that the rule entered herein against him be discharged, and 
the prayer of the petition be denied. 

| A. H. GARLAND, 
Attorney-General. 
15217 : 
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ARGUMENT IN SUPPORT OF THE FOREGOING RESPONSE. 


Bain complains that he is illegally restrained of his lib- 
erty, under judgment and sentence of the circuit court of 
the United States for the eastern district of Virginia, on 
an indictment for making false entries as cashier of the 
Exchange National Bank of Norfolk, Va., as to the con- 
dition of such bank some two years since. 

After a demurrer to the indictment was sustained, the 
Government was permitted to amend by striking out, as 
surplusage, the words “the Comptroller of the Currency,” 
where it was alleged the false report of the condition of 
the bank was made with intent to deceive the Comptroller 
of the Currency ; and Bain pleaded not guilty, and a jury 
trial was had and he was convicted. 

The court overruled a motion for a new trial, and in 


arrest of judgment. 

' The matters alleged in arrest of judgment, being the 
real points here presented for the action of this court, are 
as follows : 


That the said indictment was not found by a legal 
or valid grand jury ; that the persons undertaking or 
assuming to act as a grand jury in finding the said 
indictment at the city of Norfolk, on the 13th day of 
November, 1885, were not in law a grand jury, and 
had no power or authority whatever as such to find 
the said indictment against the said defendant ; that 
by an order entered by the circuit court of the United 
States for the eastern district of Virginia, at Rich- 
mond, Va.,on the 5th day of June, 1885, twenty-four 
persons were directed to be summoned as grand jurors 
to serve at the next regular term of the court at Alex- 
andria, said grand jurors to be summoned for the 7th 
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day of July, 1885; that at Alexandria on said 7th 
day of July, 1885, by an order then and there entered 
by the court, it was directed that ten additional per- 
sons be summoned to serve as grand jurors at that 
term, and on the 13th day of July, 1885, at Alexan- | 
dria aforesaid, it was ordered by the court “that the 
court stand adjourned until the first Monday in Jan- 
uary, 1886”; that the said persons so summoned as. 
aforesaid, or a quorum thereof, appeared before the 
suid court at Richmond, Va.; on the 15th day of Sep- 
tember, 1885, at Richmond afvresaid, they were ad- 
journed vy the court to meet at Norfolk on the 10th 
day of November, 1885-; that the said persons so 


summoned as aforesaid, or a quorum or part thereof, 
did meet at Norfolk on the 10th day of November, 
1885, and on the said 13th dav of November, 1885, 
at the term of the circuit court of the United States 
for the eastern district of Virginia, at Norfolk afore- 
said, begun on the second day of November, 1885, 


did undertake and assume to find the said indictment 
against the said defendant and the others, undertaken 
to be jointly indicted with him therein, and that said 
persons so assuming as aforesaid toact as grand jurors 
in finding the said indictment were wholly without 
authority in the premises, and that the said indict- 
ment is null and void. And we vouch the records 
of the said court at Richmond aforesaid, at Alexan- 
dria afuresaid, and at Norfolk aforesaid. 

And upon the further ground, that after sustaining 
the defendant’s demurrer to the indictment, the court 
allowed the said indictment to be amended by striking 
out the words, “the Comptroller of the Currency 
and,” and the trial to proceed upon the indictment as 
so amended. 


The indictment in this case was found on section 5209, 
Revised Statutes. 
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The court will not fail to observe, there is no com- 
plaint that the court below did not, in the first instance, 
have jurisdiction to indict and try the party. And this is 
the true test of the question of jurisdiction in this court 
to examine into the case in any respect and for any purpose. 
Complaint is made, that he was not properly and legally 
. indicted and tried, but that is all quite different from the 
matter of jurisdiction to indict and to try at all. 

Under the act of Congress referred to, what Bain was 
accused of doing is an offense, and no question is raised, 
or could be raised, as to the jurisdiction of the court 
belaw over the offense and of the party ; all that is clear. 
Then that about ends the case, so far as this proceeding 
is concerned. 

Efforts like this, to convert this court into one of re- 
view for such questions as are here presented, have been 
made many times, from the early history of this court to 
the present, but as often as made they have been of no 
avail, and the venture now cannot even rank as a “ specu- 
lative novelty.” 

Ex parte Virginia (100 U. S., 339) remarks, this court 
will not review the whole case, but will examine the au- 
thority of the court below to act at all, This authority is 
not here questioned in any way. 

Immediately after Ex parte Virginia, in the same vol- 
ume (p. 371), is Seibold’s Cause, which after elaborate dis- 
cussion, sustains all that is said in that case. And from 
these two late cases, and many more that precede them 
that might be cited, it is settled, if the court below had 
jurisdiction fo indict and to try, no further inquiry can be 
had here. 


5) 


Ex parte Yarborough (110 U. S., 651) in the same way 
disposes of just such questions as are pressed upon the 
court here. 

If more were needed, it is amply furnished in Ez parte 
Bigelow (113 U. §&., 328), which only repeats the doctrine 
above stated, in different language perhaps, and which, in 
substance, has been uttered by this court over and over 
for more than fifty years past. 

In short, then, this court will not undertake to say 
whether the party was legally indicted and legally tried— 
that is not its province—but merely and only, could the 
court below indict him and try him at all? It being 
conceded this could be done, this court will not give an 
opinion as to the soundness of the decisions or rulings in 
the trial by the court below. This very thing this court 
declined to do in Bigelow’s Case (supra). 

Simplified, then, as much as this matter can be, it stands . 
thus: 

This court is asked to find two things: 

(1) The court below erred in permitting the amend- 
ment to the indictment, in striking out the words “‘ the 
Comptroller of the Currency.” _ This is a matter occurring 
in the progress of the case below, not touching in the re- 
motest degree the question of jurisdiction fo indict and to 
fry; and it is in the most open manner making this court 
one of error as to the case below inal] respects. But, what 
if the amendment was permitted? It was legitimate, and 
the opinion of Judge Bond (Petition, pp. 19, 21) shows 
it. (See also Thatcher’s Pr. Circuit Courts, 616-620.) 

(2) The court below erred in its ruling as to the pro- 
ceedings before the grand jury, and as to the making up 
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of the grand jury. This is an alleged error not in any 
particular affecting the question of jurisdiction to indict 
and to try. This is precisely like the other question in 
this respect. But if it were open to review here, this court 
has already said, all such questions as these, affecting the 
organization of the grand jury, must be presented by motion 
to quash, or by plea in abatement ((rale vs. United States, 
109 U.S., 65), and thiseven when the objection is predi- 
cated upon an alleged unconstitutional law. All this aside, 
however, there is nothing in the objection to the grand 
jury, as the opinion of Judge Hughes (Petition, p. 21 et 
seq.) fairly demonstrates. (See, too, United States vs. Am- 
brose, 3 Fed. Rep., 283 et seq.) 

Then it is clear, if the court below had jurisdiction to 
indict and to try Bain, which 1s not disputed, he will not 
be permitted by indirection to turn this court into one of 
error as to points not connected with this question, but 
merely affecting the proceedings in the case. 

In any view of the premises, this experiment ought to 
fail and go for naught, as so many of a kindred character 
heretofore have done. 

A. H. GARLAND, 
Attorney-General, 
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1 United States Circuit Court, Eastern District of Michigan. 
In Equity. 
ANSON SEARLS, Complainant, 
against 
Ava WorDEN and Joun S. Worpben, Individually, and as Compos- 
ing the Firm of Worden Brothers, Defendants. 


To the honorable the judges of the circuit court for the eastern dis- 
trict of Michigan : 


Anson Searls, of Newark, in the State of New Jersey, and a citizen 
of the said State of New Jersey, brings this bill of complaint against 
Alva Worden, of Ypsilanti, in the State of Michigan, and a citizen 
of said State, and John S. Worden, of Ypsilanti, in the State of 
Michigan, and a citizen of said State, individually, and as composing 
the firm of “ Worden Brothers.” 


2 And thereupon your orator shows unto your honors, upon 

information and belief, that heretofore and before the 5th day 
of November, 1867, the said Erastus: W. Scott was the true and 
original inventor of a certain improvement in whip-sockets, not 
known or used before his invention thereof, and not at the time of 
the application for the patent hereinafter named for more than two 
vears in public use with the consent or allowance of said Erastus 
W. Scott; and said Scott so being the inventor of said improvement 
made application to the Commissioner of Patents of the United 
States for letters patent for the same, in accordance with the then 
existing laws of Conyress in such case made and provided, and 
having in all respects duly complied with the requirements of said 
laws on the fifth day-of November, A. D. one thousand eight hun- 
dred and sixty-seven, letters patent of the United States were duly 
issued to the said Erastus W. Scott. in the name of the United States 
of America, under the seal of the Patent Office, signed by the Secre- 
tary of the Interior, countersigned by the Commissioner of Patents, 
and recorded, together with the specification of the said invention 
forming part of said letters patent, in the Patent Office of the United 
States ina book there kept for that purpose, which said letters 
patent were numbered 70627, and dated November 5th, A. D. 1867, 
whereby there were secured to him, his heirs, executors, adminis- 
trators, and assigns, for the term of seventeen years from the said 
fifth day of November, A. D. 1867, the full and exclusive right of 
making, using, and vending to others to be used the said improve- 
ment. 

And your orator further shows unto your honors, on information 
and belief, that the said letters patent were inoperative and invalid 
by reason that the specification of the said invention attached to 
and forming part of the same was defective or insufficient, which 
error had arisen by inadvertence, accident, or mistake, and without 

anv fraudulent or deceptive intention. 
3 Wherefore the said Erastus W. Scott, before the sixth day 
of May, A. D. 1873, duly surrendered said letters patent to 
the Commissioner of Patents of the United States, under and in pur- 
1—118 
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Artva WorDEN and Jonn 8. Worpden, Individually, and as Compos- 
ing the Firm of Worden Brothers, Defendants. 


To the honorable the judges of the circuit court for the eastern dis- 
trict of Michigan: 


Anson Searls, of Newark, in the State of New Jersey, and a citizen 
of the said State of New Jersey, brings this bill of complaint against 
Alva Worden, of Ypsilanti, in the State of Michigan, and a citizen 
of said State, and John S. Worden, of Ypsilanti, in the State of 
Michigan, and a citizen of said State, individually, and as composing 
the firm of “ Worden Brothers.” 


2 And thereupon your orator shows unto your honors, upon 

information and belief, that heretofore and before the 5th day 
of November, 1867, the said Erastus-W. Scott was the true and 
original inventor of a certain improvement in whip-sockets, not 
known or used before his invention thereof, and not at the time of 
the application for the patent hereinafter named for more than two 
vears in public use with the consent or allowance of said Erastus 
W. Scott; and said Scott so being the inventor of said improvement 
made application to the Commissioner of Patents of the United 
States for letters patent for the same, in accordance with the then 
existing laws of Congress in such case made and provided, and 
having in all respects duly complied with the requirements of said 
laws on the fifth day-of November, A. D. one thousand eight hun- 
dred and sixty-seven, letters patent of the United States were duly 
issued to the said Erastus W. Scott, in the name of the United States 
of America, under the seal of the Patent Office, signed by the Secre- 
tary of the Interior, countersigned by the Commissioner of Patents, 
and recorded, together with the specification of the said invention 
forming part of said letters patent, in the Patent Office of the United 
States ina book there kept for that purpose, which said letters 
patent were numbered 70627, and dated November 5th, A. D. 1867, 
whereby there were secured to him, his heirs, executors, adminis- 
trators, and assigns, for the term of seventeen years from the said 
fifth day of November, A. D. 1867, the full and exclusive right of 
making, using, and vending to others to be used the said improve- 
ment. 

And your orator further shows unto vour honors, on information 
and belief, that the said letters patent were inoperative and invalid 
by reason that the specification of the said invention attached to 
and forming part of the same was defective or insufficient, which 
error had arisen by inadvertence, accident, or mistake, and without 

any fraudulent or deceptive intention. 
3 Wherefore the said Erastus W. Scott, before the sixth day 
of May, A. D. 1873, duly surrendered said letters patent to 
the Commissioner of Patents of the United States, under and in pur 
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suance of the laws of Congress in such case made and provided, and 
said Scott having in all respects complied with the requirements of 
said laws, said Commissioner of Patents caused new letters patent for 
the same invention described jn the original letters patent so sur- 
rendered as aforesaid, and in accordance with a corrected specifica- 
tion thereunto annexed, to be issued to your orator and said Erastus 
W. Scott, as assignees of said Scott, under the seal of the Patent Of- 
fice, in the name of the United States of America, which said new 
letters patent are numbered, reissued No. 5400, dated May 6th, A. D. 
1873, signed by the Secretary of the Interior, countersigned by the 
Commissioner of Patents; and, together with said corrected specifi- 
cation, duly recorded in the Patent Office in a book there kept for 
that purpose, whereby there was secured to your orator and said 
Scott, their heirs, executors, administrators, and assigns, for the re- 
mainder of the aforesaid term of seventeen years, the sole and exclu- 
sive right to make and use, and sell] to others to use, the said inven- 
tion throughout the United States and the Territories thereof; that 
by virtue of the premises they became the sole and exclusive owners 
of the said invention and reissued letters patent, and all the rights 
and privileges granted and secured or intended to be granted and 
secured thereby. 

And your orator further shows unto your honors that on or about 
the 22d day of February, in the year one thousand eight hundred 
and seventy-eight, the said Erastus W. Scott, by an assignment in 
_ writing of that date, sold, assigned, and transferred unto your orator 
all his, the said Erastus W. Scott’s, right, title, and interest in and 
to the said reissued letters patent and said improvement thereby 

secured, which assignment, or a duly-authenticated cop 
4 thereof, and the certificate of such record thereto affixed. 

ready in court to be produced, will more fully and at large 
appear; that by virtue of said premises your orator 1s now the 1 
and exclusive owner of the said invention and reissued letters patent, 
and all the rights and privileges granted and secured or intended to 
be granted and secured thereby. 

And your orator further shows that he has expended and invested 
large sums of money in and about manufacturing gnd preparing to 
manufacture whip-sockets containing said patented invention, and 
in advertising and making the same known to the public and en- 
deavoring to make sales thereof, and for the purpose of making the 
business of manufacturing and selling such whip-sockets useful to 
the public and profitable to himself, and that said invention is of 
great value, benefit, and advantage, and has been extensively intro- 
duced into public use, and but for the unlawful acts of the defend- 
ants hereinafter complained of your orator would have made large 
gains and profits from the manufacture, use, and sale of the said 
Invention. 

Your orator further shows unto your honors that your orator and 
said Erastus W. Scott, before your orator became the sole owner of 
said letters patent as aforesaid, and at the time the said Scott was 
joint owner, with your orator of said reissued letters patent, ascer- 
taining that certain persons seeking to possess themselves of the 
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advantages thereot had commenced the manufacture of such whip- 
sockets in the southern district of New York and elsewhere in the 
United States, employing the inventions of your orator and said 
Erastus W. Scott. | 
Your orator and the said Erastus W. Scott thereupon instituted 
suits in equity against such persons in the circuit court of the United 
States to establish the validity of said patent and restrain further 
infringement thereof; that in the month of December, 1874, a suit 
in equity was brought upon said letters patent in the circuit 
court of the United States for the southern district of New 
5 York against a copartnership firm known as A. R. Van Nest 
& @., composed of Abraham R. Van Nest, Alexander T. Van 
Nest, and Alexander T. Murdock, charging them with infringing 
the said letters patent by the use or sale of whip-sockets containing 
the inventions described and claimed in said patent. The defend- 
ants appeared and in their answer set up and alleged as a defence : 
First. That the said reissued letters patent, dated the 6th day of May, 
1873, and numbered 5400, were not for the same invention as that 
described and claimed in the original letters patent, dated the 5th 
day of November, A. D. 1867, and numbered 70627. Second. That 
said Erastus W. Scott was not the original and first inventor and 
discoverer of what is described and claimed as his invention in said 
patent; that said invention, or substantial and material parts thereof, 
was and were known and put into practical and public use in the 
United States in the manufacture of whip-sockets, and that the same 
was known and used long prior to the date of the original letters 
mtent, and that one John Lake, of Haydensville, Hampshire county, 
state of Massachusetts, had such prior knowledge of such use and 
had obtained letters patent for the said invention dated the 7th day 


- of March, 1865. Third. That defendants were selling the whip-socket 


known and designated in the trade as the “ Worden whip-socket,” 
which were manufactured under letters patent belonging to Worden 
Brothers, of Yysilanti, Michigan, which letters patent were isued to 
Henry M. Curtis and Alva Worden on October 22d, 1867, and they 
denied that they ever made or sold any whip-socket embodving the 
alleged patented invention of the said Erastus W. Scott ; that said 
suit was brought to a final hearing on pleadings and proof before 
his honor Judge H. H. Wheeler and argued by counsel on both 
sides. After said arguments were closed the court held the said 
suit under advisement, and on February 2d, 1878, a decision was 
rendered overruling all the defences set up by said defend- 

6 ant, and deciding that said Scott was the original and first 
inventor of all that was described and claimed in said patent; 

that the said patent was good and valid, and that it had been in- 
fringed by the defendants, and directing an account and a perpetual 
Injunction ; after which, to wit, on the 4th day of February, A. D. 
1878, a decree was entered against said defendants adjudging that 
said Erastus W. Scott was the original and first inventor of the im- 
rrovement in whip-sockets described and shown in the letters patent 

10. 70627 ; also, that said reissued letters patent was good and valid 

in the law, and that the said Anson Searls and Erastus W. Scott were 
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the true and sole owners thereof; that the said defendants had in- 
fringed the same; that the complainants recover from the defend- 
ants the profits which had accrued to them for such infringement, 
together with cost of the complainants in said suit, and that a per- 
petual injunction be issued against said defendants. 

And your orator further shows unto your honors that after the 
before-named decree was made and entered the same was, by stipu- 
lation between the parties to said suit, opened for the admission of 
certain newly-discovered evidence and proofs on the part of the de- 
fendants ; that such evidence and proofs were taken in the case, and 
also the rebutting evidence on the part of the complainants, and the 
suit was brought on for a final hearing upon such evidence and 
proofs, at the February term of the said court, and argued by coun- 
sel on both sides. After such arguments were closed the court held 
the same under advisement, and at the said February term of said 
court a decision was rendered overruling the defences attempted to 
be established by the said new evidence and proofs, and directing 
that the same judgment and decree as aforesaid should be entered ; 
after which, on the eleventh day of June, A. D. 1880, substantially 

the same decree as aforesaid was duly entered. 
And your orator further shows unto your honors, upon 
7 information and belief, that the said defendants, well know- 
ing all the premises hereinbefore set forth, after the said 6th 
day of May, 1873, and before the commencement of this action, 
without the license or allowance of your orator and without right, 
within the said eastern district of Michigan and elsewhere ii the 
United States, the defendants, and each of them, have made, used, 
and vended to others to be used said invention or whip-sockets 
containing said invention, or some substantial and mantioial part of 
the same, the exclusive right to make, use, and sell which is by said 
reissued letters patent and the aforesaid assignment secured to and 
vested in your orator. The said defendants are now making, using, 
and selling, and threaten to continue to make, use, and sell, the 
same, and have on hand a large quantity of whip-sockets contain- 
ing said patented invention, as described and claimed in said reis- 
sued letters wey which they are offering to sell, and have 
made and realized large profits therefrom, but how many of such 
whip-sockets the defendants have so sold and have now on hand 
which they are selling or offering for sale, or how much of gains 
and profits they have made or realized, your orator does not know, 
and prays discovery thereof. 

And your orator farther shows unto your honors, on information 
and belief, that the said defendants, contriving and intending to in- 
jure and destroy the business of your orator, have taken advantage 
of the demand created by said patented invention or whip-sockets 
containing said invention by the advertising and other efforts of 
your orator to make the same known to the public, to make sales of 
said whip sockets to those who would have otherwise purchased the 
same of your orator, whereby and by reason of the said unlawful 
acts of the defendants your orator has been greatly injured in his 
said business, has been deprived of great gains, royalties, and 
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profits, and has suffered great damages, to wit, to the 
8 amount of twenty-five thousand dollars, which said sum, by 

virtue of the act of Congress in such case made and pro- 
vided, he is entitled to have and receive from the said defendant in 
this action. ; 

And now, to the end that the defendants may by the decree of 
this honorable court be compelled to account for and pay over to 
your orator all such gains and profits as they may have received or 
to which he may be entitled by reason of said wrongful acts as 
aforesaid, and that he may be perpetually restrained and enjoined 
from any further violation of your orator’s said exclusive rights, 
your orator prays your honors may grant a writ of injunction re- 
straining the defendants from anv further construction or sale or 
use in any manner of said patented whip-socket, or any part there- 
of, in violation of the rights of your orator as aforesaid, and that 
the whip-sockets now in possession or use of the said defendants 
may be forthwith destroyed or delivered up to your orator, and 
also that your honors, upon the entering up of a deans for an in- 
fringement as above prayed for, also ‘assess or cause to be assessed 
under your honors’ direction, in addition to the profits to be ac- 
accounted for by the defendants as aforesaid, the damages your ora- 
tar has suffered by reason of such infringements, and that your hon- 
ors may increase the actual damage so assessed to a sum equal to 
three times the amount of such assessinent under the circumstances 
as of the wilful and unjust infringement by the said defendants, as 
herein set forth. 

And vour orator prays also fora preliminary injunction to the same 
purport, tenor, and effect as is hereinbefore prayed in regard to said 
perpetual injunction and for such other and further relief as the 
equity of the case may require and to your honors nay seem meet. 

To the end, therefore, that the defendants may, if they can, show 
reason why your orator should net have the relief hereby prayed 

and recover the damages by him sustained as aforesaid, your 
9 orator prays that defendants may, upon their and each of 

their corporate oaths, and according to their and each of 
their utmost knowledge, information and belief, full, true, direct, 
and perfect answers make to the premises and to all the several 
matters berein stated and charged as fully and particularly as if 
separately interrogated as to each and every of said matters, and 
may be compelled to account for and pay over to your orator for 
himself the profits by them, the defendants, acquired and the dam- 
ages suffered by your orator from the aforesaid unlawful acts: 

May it please your honors to grant unto your orator the writ of 
subpeena issiing out of and under the seal of this honorable court, 
directed to the defendants, Alva Worden and John S. Worden, com- 
manding them by a certain day and under a certain penalty to be 
and appear in this honorable court, then and there to answer the 
premises, and to stand and abide by such decree as may be made 
against them. And your orator will ever pray. 

J. P. FITCH, 
Solicitor and of Counael for Complainant. 
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UNITED STATES OF AMERICA, ie : 
Southern Distriet of New York, ; 


Anson Searls, the above-named complainant, being duly sworn, 
deposes and says that he has read the foregoing complaint, knows 
the contents thereof, and is acquainted with the facts; that the same 
is true to his own knowledge, except as to those matters stated on 
information and belief, and as to those matters he believes it to be 


true. 
ANSON SEARLS. 


Sworn and subscribed before me this 9th day of July, 1880. 
| B. 8S. CLARK, 
Notary Public (11), New York Co. 


10 Subpoena. 


Circuit Court of the United States of America for the Sixth Circuit 
and Eastern District of Michigan, Sitting in Chancery. 


The President of the United States of America to 
[suBPaz:NA SEAL.] | Alva Worden and John S. Worden, who are 
citizens of the State and residents of the eastern 

district of Michigan : 


You are hereby commanded to be and appear in the circuit court 
of the United States of America for the sixth circuit and eastern dis- 
trict of Michigan, sitting in chancery, before the judges thereof, at the 
district court-room, in the city of Detroit, on the first Monday of 
August next ensuing, then and there to answer unto a bill of com- 
plaint exhibited against you as defendants by Anson Searls, of New- 
ark, in the State of New Jersey, who is a citizen of the State of New 
Jersey, as complainant. And this you shall in nowise omit under 
the penalty of one thousand dollars. 

Witness the Hon. Morrison R. Waite, Chief Justice of the Supreme 
Court of the United States, this twelfth day of July, in the year of 
our Lord one thousand eight bundred and eighty, and of the Inde- 
pendence of the United States the one hundred and fifth. 

ADDISON MANDELL, Clerk. 


MremoranpuM.—The above-named defendants are required to enter 
their appearance in this suit with the clerk of this court at his office, 
in the city of Detroit, on or before the day on which this writ of sub- 
peena is returnable; otherwise the bill of complaint in this cause 
will be taken pro confesso against said defendants. 

A. MANDELL, Clerk. 


EasTERN District OF MICHIGAN, 88: 


I hereby certify and return that on the fourteenth day of July, A. 
D. 1880, I served the within writ on Alvah Worden and John S. 
Worden, defendants within named, at Ypsilanti, in said district, by 
delivering to them each personally a true copy thereof; also exhib- 
iting this writ, with the seal of the court impressed thereon, said 
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copies having like memorandum appended thereto as is hereto ap- 


pended. 
; S. S. MATHEWS, U. S. Marshal, 
By C. P. TAYLOR, Deputy. 
Fees : 
BOPTU. co con cean sapaialiioas $4 00 
IE ini bens cident we 1 00 
31 miles’ travel -..--.---- 1 86 
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Endorsed: No. 2662. Circuit court of the United States for the 
sixth circuit and eastern district of Michigan. In chancery. Anson 
Searls vs. Alvah Worden and John S. Worden. Subpeena. Returned 
and filed July 14, ’80. A. Mandell, cl. 


11 U. S. Circuit Court, E. D. of Michigan. In Equity. 


ANSON SEARLS, Comp’t, vs. ALVA- WorDEN ef al., Deft’s. 
p 


Please take notice that upon the bill of complaint herein and the 
affidavits and papers annexed hereto, with copies of which you are 
herewith served, I shall move this honorable court at a term thereof 
to be held in the city of Detroit, at the court-house therein, on 
Monday, July 19th, 1880, at 11 o'clock in the forenoon of that day; 
or as soon thereafter as counsel can be heard, that a provisional 
injunction be issued out of and by this court against the defendants 
herein in accordance with the prayer in that behalf contained in 
the bill of complaint herein. 

Dated July 12th, 1880. 


Comp'’t’s Sol’r., 37 Congress St., Detroit, Michigan. 
To Messrs. Sprague & Hunt, def’ts’ sol’r. 


12 U.S. Circuit Court, E. District of Michigan. In Equity. 
Axson Sgaris, Compl’t, vs. ALVA Worpven ef al, Deft's. 


State or New York, \ ae: 
City and County of New York, j ~ ° 


Anson Searls, being duly sworn, deposes and says that he is the 
complainant in the above-entitled cause; that this action was com- 
menced by filing the bill of complaint, a copy of which is hereto. 
attached, in the office of the clerk of the United States circuit court 
for the eastern district of Michigan on this 12th day of July, 1880, 
as the deponent is informed and believes. 

That a copy of the decree and decision duly entered in the suit 
of the complainant against Van Nest dt al., in the U. S. circuit 
court in and for the southern district of New York, at the October 
term of 1877 of that court, referred to in the bill of complaint 
herein, are hereto annexed, marked respectively “C” and “D,” and 
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also a copy of the decision and decree therein, referred to in said 
bill of complaint, entered at the February term of 1880 of said 
court, are hereto annexed, marked respectively E and F. 

And deponent further says that the whip-socket attached to the 
affidavit of James A. Ostrander, hereto appended, marked G, stated 
by said Ostrander in said affidavit to have been purchased by him 
from the. defendants, is similar in form and structure and operation 
to the whip-socket described and claimed in the complainant’s 
reissued letters patent No. 5400 named in his bill of complaint herein, 
and indentical in structure and operation with the whip-sockets 
which were charged, proved, and held to be an infringement of said 
patent in the said suit against Van Nest e¢ al., named in the aforesaid 
bill of complaint. 

The deponent further says that the whip-socket attached to the 
affidavit of said Ostrander, hereto annexed, marked H, is also 
identical in structure and operation with the said above-named 
sockets, with only the addition of semi-cylindrical pieces of iron 
to the bottom portion of the socket; that the same is plainly and 
obviously an infringement of said patent. 

ANSON SEARLS. 


Subscribed and sworn to before me this 12th day of July, A. D. 


1880. | 
EMIL DUHM, ™ 
Notary Public (57), N. ¥. Co. 
13 U.S. Circuit Court, E. Dist. of Michigan. In Equity. 


ANSON SEARLS, Compl’t, 
ag st 
ALVA WorRDEN and Jonun 8S. Worpen, &c., Def ’ts. 


STaTE oF New York, | ial 
City and County of New York, j ~° 


Anson Searls, the above-named complainant, being duly sworn, 
deposes and says, referring to the complainant's bill.of complaint in 
this action and to the action and to the allegation ‘therein relating 
to the suit of A. Searls, complainant, against W. R. Van Nest e¢ al., 
that the defence of the said action was assumed and conducted by 
the defendants in this action, the said “ Worden Brothers,” the so- 
licitors for the defendants therein being, as this deponent is informed 
and believes, employed and paid by the said Worden Brothers. 

That the whip-sockets sold by the said Van Nest e al., which sale 
was charged and proved as the act of infringement in the said suit 
of Searls vs. Van Nest et al, were manufactured by said Worden 
Brothers and sold by them to their customers, the said Van Nest 4 1 
al., and the said Worden Brothers, as this deponent is informed and a 
believes, obligated themselves to defend their customers, including 
the said Van Nest ef al., against all suits or charges of infringement 
that might be brought against them for the sale by them of whip- 
sockets made and sold by said Worden Brothers; that the entire 


9 


ALVA WORDEN ET AL. VS. ANSON SEARLS. 


defence of the said action against said Van Nest e¢ al. up to the entry 
of the second decree therein after the opening of the first decree 
was managed and conducted by the solicitors employed for that 
purpose by the said Worden Brothers. 

Deponent further says that actions have been commenced for the 
infringement of the said patent against Chamberlin & Randell, of 
Troy, N. Y., and also against William G. Short & Co., of the city of 
New York, the action against Short & Co. being in the southern dis- 
trict of New York and the one against Chamberlin & Randell in 
the northern district of New York, the complainant in each case 
being the complainant herein. 

That in pis case a preliminary injunction has been granted 
therein in the southern district by Judge Blatchford and the one in 
the northern district by Judge Wallace, the former by default and 
the latter after appearance and opposition on the part of the defend- 


ants therein. 
ANSON SEARLS, 


Subscribed and sworn to before me this 14th day of July, A. D, 
1880. = 
[SEAL. ] B. S. CLARK, 
Notary Public, New York Co. 


14 United States Circuit Court, Eastern District of Michigan. 
In Equity. 


Anson SEARLS, Complainant, 
against 
Ava WorpeN and Jonn S. Worpen, Individually, and as Compos- 
ing the Firm of Worden Brothers, Defendants. 


To the honorable the judges of the circuit court of the eastern dis- 
trict of Michigan: 


Anson Searls, of Newark, in the State of New Jersey, and a citizen 
of said State of New Jersey, brings this bill of complaint against 
Alva Worden, of Ypsilanti, in the State of Michigan, and a citizen 
of said State, and John S. Worden, of Ypsilanti, in the State of 
Michigan, and a citizen of said State, individually, and as composing 
the firm of “ Worden Brothers.” | 


And thereupon your orator shows unto —_ honors, upon 
information and belief, that heretofore and before the 5th day 
of November, 1867, the said Erastus W. Scott was the true and 
original inventor of a certain improvement in whip-sockets, not 
known or used before his invention thereof, and not at the time of 
the application for the patent hereinafter named for more than two 
years in public use with the consent or allowance of said Erastus 
W. Scott; and said Scott so being the inventor of said improvement 
made application to the Commissioner of Patents of the United 
States for letters patent for the same, in accordance with the then 
existing laws of Congress in such case made and provided, and 
having Tose all respects duly complied with the requirements of said 
118 
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laws on the fifth day of November, A. D. one thousand eight hun- 
dred and sixty-seven, letters patent of the United States were duly 
issued to the said Erastus W. Scott, in the name of the United States 
of America, under the seal of the Patent Oftice, signed by the Secre- 
tary of the Interior, countersigned by the Commissioner of Patents, 
and recorded, together with the specification of the said invention 
forming part of said letters patent, in the Patent Office of the United 
States in a book there kept for that purpose, which said _ letters 
patent were nuinbered 70627, and dated November 5th, A. D. 1867, 
whereby there were secured to him, his heirs, executors, adminis- 
trators, and assigns, for the term of seventeen years from the said 
fifth day of November, A. D. 1867, the full and exclusive right of 
making, using, and vending to others to be used the said improve- 
ment. 3 
And your orator further shows unto vour honors, on information 
and beligf, that the said letters patent were inoperative and invalid 
by reason that the specification of the said invention attached to 
and forming part of the same was defective or insufficient, which 
error had arisen by inadvertence, accident, or mistake, and 
15 without fraudulent or deceptive intention. 

Wherefore the said Erastus W. Scott, before the sixth day 
of May, A. D. 1873, duly surrendered said letters patent to the 
Commissioner of Patents of the United States, under and in pur- 
suance of the laws of Congress in such case made and provided, and 
said Scott having in all respects coinplied with the requirements of 
said laws, said Commissioner of Patents caused new letters patent for 
the same invention described in the original letters patent so sur- 
rendered as aforesaid, and in accordance with a corrected specifica- 
tion thereunto annexed, to be issued to your orator and said Erastus 
W. Scott, as assignees of the said Scott, under the seal of the Patent 
Office, in the name of the United States of America, which said new 
letters patent are numbered, reissue No. 5400, dated May 6th, A. D. 
1873, signed by the Secretary of the Interior, countersigned by the 
Commissioner of Patents, and, together with said corrected specifi- 
cation, duly recorded in the Patent Office in a book there kept for 
that purpose, whereby there was secured to your orator eal said 
Scott, their heirs, executors, administrators, and assigns, for the re- 
mainder of the aforesaid term of seventeen years, the sole and exclu- 
sive right to make and use, and sell to others to use, the said inven- 


tion throughout the United States and the Territories thereof; that. 


by virtue of the premises they became the sole and exelusive owners 
of the said invention and reissued letters patent and all the rights 
and privileges granted and secured or intended to be granted and 
secured thereby. 

And your orator further shows unto your honors that on or about 
the 22d day of February, in the vear one thousand eight hundred 
and seventy-eight, the said Erastus W. Scott, by an assignment in 
writing of that date, sold, assicned, and transferred unto vour orator 
all his, the said Erastus W. Scott’s, right, title, and interest in and 
to the said reissued letters patent and said improvement thereby 
secured, which assignment, or a duly-authenticated copy thereof, 
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and the certificate of such record thereto affixed, ready in court 
to be produced, will more fully and at large appear; that by virtue 
of said premises your orator is now the sole and exclusive owner of 
the said invention and reissued letters patent and all the — and 
oe granted and secured or intended to be granted and secured 
thereby. 

al sei orator further shows that he has expended and invested 
large sums of money in and about manufacturing and preparing to 
manufacture whip-sockets containing said patented invention, and 
in advertising and making the same known to the public and en- 
deavoring to make sales thereof, and for the purpose of making the 
business of manufacturing and selling whip-sockets useful to the 
public and profitable to himself, and that said invention is of 
great value, benefit, and advantage, and has been extensively intro- 
duced into public use, and but for the unlawful acts of the defend- 
ants hereinafter complained of your orator would have made large 
gains and profits from the manufacture, use, and sale of the said 
Invention. | 

Your orator further shows unto your honors that your orator and 
said Erastus W. Scott, before your orator became the sole owner of 
said letters patent as aforesaid, and at the time the said Scott was 
joint owner with your orator of said reissued letters patent, ascer- 

taining that certain persons secking to possess themselves 
16 of the advantages thereot had commenced the manufacture 
of such whip-sockets in the southern district of New York and 

elsewhere in the United States, employing the inventions of your 
orator and said Erastus W. Scott. | 


* Your orator and the said Erastus W. Scott thereupon instituted 


suits in equity against such persons in the circuit court of the 
United States to establish the validity of said patent and restrain 
further infringement thereof; that in the month of December, 
1874, a suit in equity was brought upon said letters patent in the 
circuit court of the United States for the southern district of New 
York against a copartnership firm known as A. R. Van Nest & 
Co., composed of Abraham R. Van Nest, Alexander T. Van Nest, 
and Alexander T. Murdock, charging them with infringing the 
said letters patent by the use or sale of whip-sockets containing 
the inventions described and claimed in said patent. The defend- 
ants appeared and in their answer set up and alleged as a defence : 
First. That the said reissued letters patent, dated the 6th day of May, 
1873, and numbered 5400, were not for the same invention as that 
described and claimed in the original letters patent, dated the 5th 
day of November, A. D. 1867, and numbered 70627. Second. That 
said Erastus W. Scott was not the original and first inventor and 
discoverer of what is described and claimed as his invention in said 
patent; that said invention, or substantial and material parts thereof, 
was and were known and put into practical and public use in the 
United States in the manufacture of whip-sockets, and that the same 
was known and used long prior to the date of the original letters 
patent, and that one John Lake, of Haydensville, Hampshire county, 
State of Massachusetts, had such prior knowledge of such use and 
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had obtained letters patent for the said invention dated the 7th day 
of March, 1865. Third. That defendants were selling the whip-socket 
known and designated in the trade as the “ Worden whip-socket,” 
which were manufactured under letters patent belonging to Worden 
Brothers, of Yysilanti, Michigan, which letters patent were isued to 
Henry M. Curtis and Alva Worden on October 22d, 1867, and they 
denied that they ever made or sold any whip-socket embodying the 
alleged patented invention of the said Erastus W. Scott; that said 
suit was brought to a final hearing on pleadings and proof before 
his honor Judge H. H. Wheeler and argued by counsel on both 
sides. After said arguments were closed the court held the said 
suit under advisement, and on February 2d, 1878, a decision was 
rendered overruling all the defences set up by said defendant, 
and deciding that said Scott was the original and first inventor 
of all that was described and claimed in said patent; that the said 
patent was good and valid, and that it had been infringed by 
the defendants, and directing an account and a perpetual injunc- 
tion ; after which, to wit, on the 4th day of February, A. D. 1878, 
a decree was entered against said defendants adjudging that said 
Erastus W. Scott was the original and first inventor of the improve- 
ment in whip-sockets described and shown in the letters patent 
No. 70627 ; oe that said reissued letters patent was good and valid 
in the law, and that the said Anson Searls and Erastus W. Scott were 
the true and sole owners thereof; that the said defendants had in- 
fringed the same; that the complainants recover from the defend- 
ants the profits which had accrued to them from such infringement, 
together with cost of the complainants in said suit, and that a per- 
petual injunction be issued against said defendants. 
17 And yourorator further shows unto your honorsthat after the 

_ before-named decree was made and entered the same was, by 
stipulation between the parties to said suit, opened for the admission of 
certain newly-discovered evidence and proofs on the part of the de- 
fendants ; that such evidence and proofs were taken in the case, and 
also the rebutting evidence on the part of the complainants, and the 
suit was brought on for a final hearing upon such evidence and 
proofs, at the February term of the said court, and argued by coun- 
sel on both sides. After such arguments were closed the court held 
the same under advisement, and at the said February term of said 
court a decision was rendered overruling the defences attempted to 
be established by the said new evidence and proofs, and directing 
that the same judgment and decree as aforesaid should be entered ; 
after which, on the eleventh day of June, A. D. 1880, substantially 
the same decree as aforesaid was duly entered. 

And your orator further shows unto your honors, upon in- 
formation and belief, that the said defendants, well know- 
ing all the premises hereinbefore set forth, after the said 6th 
day of May, 1873, and before the commencement of this action, 
without the license or allowance of your orator and without right, 
within the said eastern district of Michigan and elsewhere iu the 
United States, the defendants, and each of them, have made, used, 
and vended to others to be used said invention or whip-sockets 
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' containing said invention, or some substantial and material part of 
the same, the exclusive right to make, use, and sell which is by said 
reissued letters patent and the aforesaid assignment secured to and 
vested in your orator. The said defendants are now making, using, 
and selling, and threaten to continue to make, use, and sell, the 
same, and have on hand a large quantity of whip-sockets contain- 
ing said patented invention, as described and claimed in said reis- 
sued letters "gic which they are offering to sell, and have 


4 made and realized large profits therefrom, but how many of such 
: whip-sockets the defendants have so sold and have now on hand 
j which they are selling or offering for sale, or how much of gains 
. and profits they have made or realized, your orator does not know, 
. and prays discovery thereof. 

: And your orator farther shows unto your honors, on information 
Ee and belief, that the said defendants, contriving and intending to in- 


5 jure and destroy the business of your orator, have taken advantage 
4 of the demand created by said patented invention or whip-sockets 
containing said invention by the advertising and other efforts of 
your orator to make the same known to the public, to make sales of 
: said whip-sockets to those who would have otherwise purchased the 
same of your orator, whereby and by reason of the said unlawful 
acts of the defendants your orator has been greatly injured in his 
4 said business, has been deprived of great gains, royalties, and 
a profits, and has suftered great damages, to wit, to the amount 
i of twenty-five thousand dollars, which said sum, by virtue of the 
i act of Congress in such case made and provided, he is entitled 
to have and receive from the said defendant in this action. | 
And now, to the end that the defendants may by the decree of 
this honorable court be compe!led to account for and pay over to 
your orator all such gains and profits as they may have received or 
to which he may be entitled by reason of said wrongful acts as 
1S aforesaid, and that he may be perpetually restrained and en- 
joined from any further violation of your orator’ssaid exclusive 
rights, your orator pravs vour honors may grant a writ of injunction 
restraining the defendants from any further construction or sale or 
use in any manner of said patented whip-socket, or any part there- 
‘ of, in violation of the rights of your orator as aforesaid, and that 
the whip-sockets now in possession or use of the said defendants 
may be forthwith destroyed or delivered up to your orator, and 
also that your honors, upon the entering up of a decree for an in- 
fringement as above prayed for, also assess or cause to be assessed 
? under your honors’ direction, in addition to the profits to be ac- 
accounted for by the defendants as aforesaid, the damages your ora- 
tor has suffered by reason of such infringements, and that your hon- 
ors may increase the actual damage so assessed to a sum equal to 
three times the amount of such assessment under the circumstances 
as of the wilful infringement by the said defendants, as herein set 
forth. 
And your orator also— for a preliminary injunction to the same 
purport, tenor, and effect as is hereinbefore prayed in regard to said 
perpetual injunction and for such other and further relief as the 
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equity of the case may require and to your honors seem meet. 
To the end, therefore, that the defendants may, if they can, show 
reason why your orator should net have the relief hereby prayed 
and recover the damages by him sustained as aforesaid, your 
orator prays that defendants may, upon their and each of their 
corporal oaths, and according to their and each of their utmost 
knowledge, information, and - belief, full, true, direct, and perfect 
answer make to the premises and to all theseveral matters herein J 
stated and charged as fully and particularly as if separately in- 
terrogated as to each and every of said matters, and may be com- : 
pelled to account for and pay over to your orator for himself the | 
= by them, the defendants, acquired and the damages suffered 
»v your orator from the aforesaid unlawful acts: | 
May it please your honors to grant unto your orator the writ of 
subpeena iss1ing out of and under the seal of this honorable court, 
directed to the defendants, Alva Worden and John S. Worden, com- 
manding them by a certain day and under a certain penalty to be 
and appear in this honorable court, then and there to answer the 
premises, and to stand and abide by such decree as may be made 
against them. And your orator will ever pray. 
J. P. FITCH, 


Sol’r and of Counsel for Complainant. 


UNITED STATES OF AMERICA, ome . 
Southern District of New York, {~~ ° 


Anson Searls, the above-named complainant, being duly sworn, 
deposes and says that he has read the foregoing complaint, knows 
the contents thereof, and is acquainted with the facts; that the same 
is true to his own knowledge, except as to those matters stated on 
information and belief, and as to those matters he believes it to be 


true. 
ANSON SEARLS. 


Subscribed and sworn to before me this 9th day of July, 1880. 
[SEAL.] B. S. CLARK, 
Notary Public (11), New York Co. 
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United States Circuit Court, Southern District of New York. In 
Equity. October Term, 1877. 


Awsson SEARLS and Erastus W. Scott, Complainants, 
v3. 
ABRAHAM R. Van Nest, ALEXANDER T. VAN Nest, and ALEXANDER 
MurRpDock. 


This cause has been heard on bill, answer, replication, proofs, and 
arguments. The orators are owners of a patent for improvements in 
whip-sockets for carriages, issued as letters patent No. 70627, dated 
November Oth, 1867, to the orator, Scott, and reissued as letters patent 
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reissue No. 5400, dated May 6th, 1873, to both orators, and which 
they claim the defendants are infringing. 

The defendants allege that the reissued patent is not for the same 
invention as the original, and that it is therefore void; that what 
they are doing that is claimed to be an infringement is covered by a 
patent issued to Henry M. Curtis and Alvah Worden, dated October 
22d, 1867, prior to the date of Scott’s patent, and they deny that what 
they are so doing is any infringement of the orators’ patent. 

From the above cause it appears that Scott is the original and first 
inventor of the device set forth in his patent. By the statutes only 
persons who have “ discovered or invented any new and _ useful art, 
machine, etc., not known or used by others before his or their dis- 
covery or invention thereof,” are entitled to patents for their inven- 
tions and discoveries, and the fact “that the patentee was not the 
original and first inventor or discoverer of the thing patented ” is a 
good defence to any suit founded on the patent. 

Under these provisions a patent is not conclusive that the patentee 
has a right to it, nor that no one else has a right to a patent for the 
invention described in it, but the right, Where there are conflicting 

matents, is left to be settled by determining who is in fact the first 

inventor. In this case settling the fact that Scott was the first in- 
ventor has accordingly, as between these parties, settled that he was 
the rightful patentee of that invention. 

On taking through his original patent in the light of what was 
before known, and of the drawings and model, it appears that his 
Invention consists in contriving a whip-socket with its sides curved 
inwardly towards the bottom, and a lever in one side pivoted near 
the middle and weighted on its outside and curved towards the other 
side of the socket at each end, and shaped there to fit the whip, so 
that the weight of the whip would crowd the lower end outward, and 
thereby move the upper end inward until the whip would be clutched 
between them and the opposite side of the socket and held steady 
until withdrawn, when the upper end would swing outward and the 
socket remain open ready to execute it again. In the specification 
and claim the invention was imperfectly described, and some of its 
essential features were not mentioned at all.: In that condition the 
patent was just such a one as the statute provides may be surren- 

diced and be reissued to cover the actual invention. When 
20 reissued this patent was not for anything outside of what could 

be found in the original when looked for in all the parts and 
accompaniments of it. Nothing appears in the reissue that was not 
somewhere in the original. The only change made was that what 
was there in some shape before was set forth more methodically and 
directly in the specification and more extensively and definitely in 
the claims. This was precisely what the law authorized, and the 
validity of the patent was not thereby affected. 

The device which the defendants are using is a socket curved in- 
wardly towards the bottom, and one side of it is a lever pivoted near 
the middle, made heavy on the outside and curved towards the 
other side at each end and shaped to fit the whip, so that the weight 
of the whip will crowd the lower end outward and thereby throw 
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United States Circuit Court, Southern District of New York. In 
Equity. February Term, 1880. 


Anson SEARLS and Erastus W. Scort 
v8. 
ABRAHAM R. Van Nest, ALEXANDER T. VAN Nest, ALEXANDER 
MuRDOCK. | 


This cause has been reheard upon new evidence admitted by 
stipulation as to novelty. The patent is for a whip-socket having a 
pivoted lever at one side to hold the stock of the whip against the 
other side, crooked and adjusted, so that the stock, when it descends 
as it is inserted, will crowd the lower part of the lever outward, 
bringing the upper part inward, when botn ends will hold the stock 
firmly in its place until it is withdrawn, when, as it is raised, the 
weight of the lever will carry the upper part outward and the lower 
inward, opening the socket ready for the whip again. 

The new evidence shows as anticipatory devices a sewing bird 
with jaws formed by a lever and closed by a spring; a turning tube 
with a pivoted lever carrying a turning knife at one end, which is 
brought down to its place for turning bed-pins by the pin to be 
turned, pressing when inserted against the other end of the lever; 
a carpenter’s bench-clutch, made of pivoted levers, to clamp the 
thing inserted at one end of them by being pressed apart by it at 
the other, and a paper clamp, to be hung on the wall, with an index 
pivoted so as to fall by its weight against the other part and hold 
paper placed between them. 

If the invention had been merely of a pivoted lever, forming a 
clamp by the force of insertion of the thing to be held, or by its own 
weight, it might be anticipated and defeated by some of these things, 
but it is much more than that. The whip-socket must be placed 
perpendicularly, be arranged for ready insertion, firmly holding, 
aaa easy withdrawal of the whip, to be of the least utility. To do 
these things by means of the pivoted lever it must be shaped and 
adjusted so that the weight of the whip will move the lower end of 
the lever and clamp the stock with the upper end, and the whip be 
held in place without falling through, and so that the upper part 
will open by the weight of the lever when the whip is withdrawn. 
None of the things shown have all these functions, and some of them 
have hardly any. When all of them were known the exercise of 
inventive faculties would be required to make the whip-socket. 
None of them would be an infringement of the patent. 

Let the same decree be entered as before. 


HOYT H. WHEELER. 
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United States Circuit Court, Southern District of New York. In 
Equity. February Term, 1880. 


ANSON SEARLS and Erastus W. Scott 
v8. 
ABRAHAM R. VAN Nest, ALEXANDER T. VAN Nest, ALEXANDER T. 
MURDOCK. 


This cause having heretofore and at the October term of 1879 been 
brought on to be heard upon the pleadings and proofs taken therein, 
and after hearing counsel of the respective parties, it having been 
adjudged and decreed that the said Scott was the original and first 
inventor of the improvement in whip-sockets described and shown 
in letters patent No. 70627, issued to said Scott; that said letters 
were duly surrendered, and new letters patent for the same inven- 
tion, numbered 5400, dated May 6th, 1873, upon which this suit 
was brought, were issued to the complainants as assignees of said 
Scott; that said reissued letters pateht were valid and effective in 
the law and lawfully granted and issued ; that the defendants had 
infringed said reissued letters patent by the sale of whip-sockets 
made substantially like the whip-sockets described and claimed in 
said reissued letters patent; that a perpetual injunction should issue 
out of and under the seal of this court enjoining and restraining the 
said defendants, their servants, ag nts, clerks, workmen, and cm- 
ployees, from making, using, or selling, during the unexpired term 
of said reissued letters patent, any whip-sockets substantialty like 
the whip-sockets theretofore sold by the defendants, and described 
and claimed in said reissued letters patent, to wit, any whip-socket 
in which, for the purpose of holding the whip in position, there is 
combined with the socket a lever hinged or pivoted so that it bears 
at or near each end against the whip-handle, or that curves inward 
from its point or pivot, or that is pivoted inside of its centre of 
gravity ; that the defendants should account to the complainants for 
all the whip sockets sold by the defendants between the 6th day of 
May, 1873, and the date of said accounting which had been made 
substantially like the whip-sockets described and claimed in said 
reissued letters patent or that were otherwise in violation thereof, 
and for all moneys and profits received or derived by them, or either 
of them, from the sale dheveck and for all damages which the said 
complainants have suffered in consequence of said sales, and that 
upon the coming in and confirming of the report of a master of this 
court to whom it should be referred to take proof in the case and 
report and state such account the defendants should pay to the com- 
plainants all the moneys and profits made or received as aforesaid 
and all the daniages suffered according to said report, and that the 
defendants should also pay to the complainants their costs, charges, 
and disbursements in this suit, inckaion the expenses of such ac- 
counting. | 

And the said deeree having by the mutual stipulation of the said 
parties been opened, but only for the purpose of admitting certain 
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evidence and proofs on the part of the defendants alleged by them 
to have been discovered since the entry of said decree, and certain 
evidence and proofs on the part of the complainants in re- 
25 buttal thereof, and now the said cause coming on again to be 
heard upon such new evidence and proofs, after hearing 
Charles J. Hunt, Esq., of counsel for the defendants, and J. P. Fitch, 
Esq., of counel for the complainants— 

It is adjudged, ordered, and decreed that the said decree be, and 
the same is, reaffirmed, and that the same stand as the decree of 
this court, to wit: that the said Scott was the original and first in- 
ventor of the improvements in whi kets described and claimed 
in said letters patent No. 70627, dated November 5th, 1867; that 
the same were duly surrendered, and that new letters patent, No. 
5400, dated May 6th, 1873, for the same invention upon which this 
suit was brought, were duly and lawfully issued to the complain- 
ants, as assignees of said Scott, and are valid and effective in 
law; that the defendants have infringed the said reissued letters 

atent. 
: And it is adjudged and decreed that the injunction issued in this 
case stand and remain in full force and effect, and that the defend- 
ants account to the complainants for all the whip-sockets sold by 
the defendants, or either or any of them, or their servants, agents, 
clerks, or employees, or either or any of them, between the 6th day 


of May, 1873, and the date of said accounting, which are made sub- “ ; 
stantially like the whip-sockets described and shown in the said re- ‘Naess 
issued letters patent, or that are otherwise in violation of said re- ] 


issued letters patent, or all whip-sockets on which, for the purpose 
of holding the whip in position, there is a lever hinged or pivoted 
so that it bears at or near each end against the whip-handle, or that 
curves inward from its point or pivot, or that is pivoted inside of 
its centre of gravity, and that it be referred to Richard E. Stillwell, 
Esquire, of the city of New York, a master in this court, to take 
proof in the case and report and state such account, and that on the 
coming and confirmation of such report the defendants pay to the 
complainants all the moneys and profits made or received as afore- 
said and damages suffered according to said report, and that the 
said defendants also pay to the said complainants all their costs, 
charges, and disbursements in this suit, including the expenses of 


such accounting. 

HOYT H. WHEELER. 
26 G. é 
United States Circuit Court for the Eastern District of Michigan. 
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STATE or M tea 
County of Wayne, 


James A. Ostrander, being duly sworn, deposes and says that he 
is of full age and is a resident of Trenton, in the State of Michigan ; 
that on the 6th day of July, 1880, he went to the factory of Worden 
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Brothers, a firm composed of Alva Worden and John S. Worden, in 
Ypsilanti, in this State, and bought of said firm at their said factory 
a whip-socket and paid therefor the sum of forty cents to the said 
firm ; that the said socket so purchased as aforesaid is hereto at- 
tached and has a tag tied thereto, on which is written by me my 
name, and the notary before whom this affidavit is sworn has also 


written his name thereon. 
JAMES A. OSTRANDER. 
Subscribed and sworn to before me this 7th day of July, A. D. 


1880. 
JOHN S. SMITH, 
A Notary Public in and for County of Wayne, State of Michigan. 


STATE OF tent 
County of Wayne, 


I, Robert A. Liggett, clerk of said county and clerk of the circuit 
court for the county of Wayne, whieh is a court of record having a 
seal, do hereby certify that John S. Smith, whose name is subscribed 
to the jurat of the annexed instrument and therein written, was, at 
the time of taking such jurat, a notary public in and for said county, 
duly commissioned and qualified and July authorized to take the 
same, and, further, that I am well acquainted with the handwriting 
of such notary public and verily believe that the signature to the 
said jurat is genuine. 

In testimony whereof I have hereunto set my hand and affixed 
the seal of said court and county, at Detroit, this seventh day of 
July, A. D. 1880. 

[SHAL. ] ROBERT A. LIGGETT, Clerk, 
| By ALBERT HOSMER, 


Dep’y Clerk. 
27 H. 
United States Circuit Court for the Eastern District of Michigan. 
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STATE OF MICHIGAN, 
County of Wayne, 


James A. Ostrander, being duly sworn, deposes and says that he 
is of full age, and is a resident of Trenton, in the State of Michigan; 
that on the 6th day of July, 1880, he went to the factory of Worden 
Brothers, a firm composed of Alva Worden and John S. Worden, in 
Ypsilanti, in this State, and bought of said firm at their said factory 
a whip-socket, and paid therefor the sum [of] fifty cents to the said 
firm; that the said socket so purchased as aforesaid is hereto at- 
tached and has a tag tied thereto, on which is written by me my 
name, and the notary before whom this affidavit is sworn has also 


written his name thereon. , ) 
JAMES A. OSTRANDER. 
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Subscribed and sworn to before me this 7th day of July, A. D. 


1880. 
JOHN S. SMITH, ; 
A Notary Public in and for County of Wayne, State of Michigan. 1 


STATE OF MICHIGAN, 
County of Wayne, 


I, Robert A. Liggett, clerk of said county and clerk of the circuit 
court for the county of Wayne, which is a court of record, having a 
seal, do hereby certify that John S. Smith, whose name 3s subscribed 
to the jurat of the annexed instrument and therein written, was, at 
the time of taking such jurat, a notary public in and for said county, 
duly commissioned and qualified and duly authorized to take the 
same, and, further, that I am well acquainted with the handwrit- 
ing of such notary public and verily believe that the signature to 
the said jurat is genuine. 

In testimony whereof I have hereunto set my hand and affixed 
the seal of said court and county, at Detroit, this seventh day of 
July, A. D. 1880. 

[SEAL. ] ROBERT A. LIGGETT, Clerk, 
By ALBERT HOSMER, 
| Dep’y Clerk. 


| 
A) evn) 9 ° ° | e ° e - fre 
“ndorsed : 2662. U. S. circuit court, E. dist. of Michigan. In ; 
equity. Anson Searls vs. Alva Worden et al. Original notice of — 
motion. Aff. and further aff. & papers used on motion for injune- 7° 


tion. J. P. Fitch, compl't’s sol’r, 21 Park Row, N. Y. citv. Due ser- 
vice of a copy of the within notice, affidavits, & papers is hereby 
admitted. July, 1880. Sprague & Hunt, def’ts’ sol’rs, Detroit, 
Mich. Filed July 19th, ’80. A. Mandell, cl’k. 
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a co m 


U.S. Cireuit Court, E. D. of Michigan. In Chancery. 


ANSON SEARLS vs. ALVA WoRDEN et al. 


UNITED STATES OF AMERICA, Southern Dist. of Ohio: 


John Kramer, being duly sworn, says that he is a member of the 
firm of Rogers, Engle & Com ence that his said firm is carrying 
on the business of merchandising in hardware in Dayton, Ohio; 
that on or about the 28th day of July, 1880, the said firm ordered 
from George W. Havens, of Ypsilanti, Mich., one gross of whip- 
sockets of the kind known as the “ Worden whip-socket,” the said 
Havens being known to the deponent and said firm as the person 
engaged as agent or otherwise in the sale of the said kind of whip- 
sockets that were made by Worden Bros., of said Ypsilanti; that the 
said order was filled, and on or about the 30th day of July, 1880, the 
said firm received from the said Havens one gross whip-sockets, one 
of which said whip-sockets is hereto attached, marked Exhibit “A.” 


JOHN KRAMER. 


. Se a ey eee 
7 ae . 
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Sworn to before me this 5th day of October, A. D. 1880. 
[SEAL. ] JAMES LINDEN, 
Notary Public, Montgomery County, Ohio. 


29 At a stated term of the circuit court of the United 

States held in and for the eastern district of Michigan, in the 
sixth circuit, at the court-room thereof in the city of Detroit, on the 
19th day of July, A. D. 1880. In equity. 


ANSON SEARLS, Compl’t, 
v8. 
ALVA WorDEN and Joun S. Worpen, Individually, and as Com- 
posing the Firm of Worden Brothers, Def’ts. 


Upon reading and filing the notice of motion for an injunction 
herein, and of the papers referred to therein, and the additional afti- 
davit of A. Searls and proof of service of said notice and papers, 
and after hearing J. P. Fitch, Esq., of counsel for the complainant, 
and Sprague and Hunt appearing in Opposition thereto, the same 
having been duly considered by the court, and it appearing that let- 
ters patent of the United States set up in the bill of complaint, viz., 
reissued letters patent No. 5400, issued May 6, 1873, to said com- 
plainant and one Erastus W. Scott, the original of which were 
granted November 5th, 1867, for improvement in whip-sockets, is a 
good and valid patent; that the complainant is the owner of the 
same, and that the defendants, Alva Worden and John S. Worden, 
have infringed the right secured by the aforesuid reissued ‘letters 
patent by selling wh'p-sockets containing the improvement patented 
as aforesaid in and by said letters patent No. 5400, contrary to the 
statute in such case made and provided : 

Now, therefore, it is hereby ordered that an injunction be issued 
ursuant to the prayer of the bill herein commanding and enjoin- 
ing the said defendants, Alva Worden and John S. Worden, and each 
of them, their and each of their agents, attorneys, clerks, carriers, 
servants, and workmen, under the pains and penalties that may fall 
upon them and each of them in case of disobedience, that they 
forthwith desist from making, using, or selling or otherwise dispos- 
of or parting with any whip-socket containing or using the improve- 
ment or any part thereof described and claimed in the reissued let- 
ters patent aforesaid, and that you, the said Alva Worden and John 
S. Worden, your agents, servants, attorneys, workinen, and em. 

loyees, and each of you and them, do so remnain enjoined and in- 
iibited until the determination of this cause on final hearing or 
until the further order of the court in the premises. 
HENRY B. BROWN, 
[histrict Judge. 


Endorsed: 2662. Circuit court U. S., eastern district of Michigan. 
In equity. Anson Searls rs. Alva Worden eal. Order for injune- 
tion entered and filed July 19,1880. A. Mandell, c’k. 
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30 UNITED STATES OF AMERICA: 
Circuit Court of the United States, Eastern District of Michigan. 


Axson SEARLS, Com plainant, 
v8. 
ALVA WorDEN and Joun A. WorpDeEN, Individually, and as Compos- 
ing the Firm of Worden Brothers, Defendants. 


The President of the United States of America to Alva Worden and 
John S. Worden, you and each of you, your and each of your agents, 
attorneys, clerks, carriers, servants, and workmen, Greeting: 


Whereas it has been represented to us in our circuit court of the 
United States for the sixth circuit and eastern district of Michigan 
that reissued letters patent of the United States were granted in due 
form of law on the sixth day of May, 1873, to the complainant, 
Anson Searls, and Erastus W. Scott, as assignees of the inventor, 
said Erastus W. Scott, for a new and useful improvement in whip- 
sockets, said letters patent being known and distinguished as reissued 
letters patent No. 5400, which said letters patent are now owned ex- 
clusively by the said Anson Searls, and that you, the said Alva 
Worden and John S. Worden, have infringed the rights secured by 
the aforesaid reissued letters patent contrary to the form of the statute 
in such case made and provided : 

Now, therefore, we strictly command and enjoin the said Alva 
Worden and John S. Worden, and each of you,-your and each of 
your agents, attorneys, clerks, carriers, servants, and workmen, under 
the pains and penalties which will fall upon you and each of you 
and them in case of disobedience, that you and each of you and them 
forthwith and until the further order of this court desist from 
directly or indirectly making or causing to be used, vending to others, 
or in any way parting with or dispostng of whip-sockets, such as 
you have heretofore made, sold, or used, or any whip-socket contain- 
ing or embodying or in any way using, counterfeiting, or imitating 
the invention described in and claimed by said reissued letters pat- 
ent No. 5400, dated May 6, 1873, issued to said Anson Searls and 
Erastus W. Scott, as assignees of Erastus Scott. | 

Witness the Honorable Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States, at the city of Detroit, this 19th 
day of July, in the year of our Lord one thousand eight hundred and 
eighty. 

[SEAL.] ADDISON MANDELL, Clerk. 


31 EastERN District OF MICHIGAN, 88: 


I hereby certify and return that on the 19th day of July, A. D. 
1880, at 5.30 o’clock p. m., I served the within injunction on Alva 
Worden and John 8S. Worden, the defendants within named, by 
showing to each of them this original, with the seal of the court im- 
= thereon, and by delivering to each of them personally, at 

’psilanti, in said district, a true copy thereof. 
S. 8S. MATHEWS, Marshal, 
By C. P. TAYLOR, Deputy. 


ALVA WORDEN ET AL. VS. ANSON SEARLS. 25 


Endorsed : 2662. U.S.circuit court, E. D. of Michigan. In equity. 
Anson Searls vs. Alva Worden eéal. Injunction. J. P. Fitch, com’t’s 
sol’r, 21 Park Row, N. Y. city. Returned and filed July 20th, 1880. 
Jno. Graves, dep’y clerk. 


32 Circuit Court of the United States for the Eastern District of 
Michigan. 


ANSON SEARLS, Complainant, 
v8. 
ALVA WorRDEN and Joun S. WorveEN, Defendants. 


The answer of the said defendants, Alva Worden and John S. 
Worden, to the bill of complaint of the said Anson Searls, com- 
plainant. 


The said defendants, now and at all times hereafter, saving and 
reserving to themselves all and all manner of benefit and advantage 
of exception to the many errors and insufficiences in the complain- 
ant’s said bill of complaint contained, for answer thereunto, or unto 
so much or such parts thereof as these defendants are advised is 
material for them to answer, answering, say : 

1. That they have no knowledge or information regarding the 
alleged invention of the said Erastus W. Scott of an improvement 

in whip-sockets, or of his application for letters patent there- 
33 for, save as derived from said bill of complaint, or that any 

letters patent were issued to the said Erastus W. Scott for the 
said improvement in whip-sockets, and they therefore leave the 
complainant to make such proof thereof as he may be advised is 
necessary in the premises. 

2. And these defendants, further answering, say that they have 
no knowledge or information, except as derived from said bill of 
complaint, that the aforesaid letters patent were inoperative and in- 
valid by reason of a deficient or insufficient specification, or that any 
error had arisen therein by inadvertence, accident, or mistake, and 
without any fraudulent or deceptive intention, or regarding the re- 
issue of the aforesaid letters patent, and hence they Tesve the com- 
plainant to make such proof thereof as he may be advised is neces- 
sary in the premises. 

3. And these defendants, further answering, deny that the said 
reissued letters patent are for the same invention as that described 
and claimed in the aforesaid first-mentioned letters patent and al- 
lege the fact to be that said reissued letters patent contain new mat- 
ter not contained or claimed in the aforesaid first-mentioned letters 
patent. 

4. And these defendants, further answering, say that they have 
no knowledge or information, save as derived from the said bill of 
complaint, relative to the transfer, by assignment, of any interest in 
either of the aforesaid letters patent to the said complainant by the 
said Erastus W. Scott, and they therefore leave the complainant to 
make such proof thereof as he may be advised is necessary in the 
premises. 
4—118 
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5. And these defendants, further answering, deny that the com- 
plainant herein has expended and invested large sums of money in 
the manufacture of the aforesaid patented improvement in 
o4 whip-sockets, and that the said invention 1s of great or any 
value, and that the same is useful, and that it has been ex- 
tensively introduced into public use, and that the said complain- 
ant has made large or any gains and profits from the manufacture, 
use, and sale of the said invention; but these defendants, on the con- 
trary, say, and so charge the fact to be, that the said complainant is 
attempting and has attempted to take advantage of the demand for 
the whip-socket known to the trade as the “ Worden whip-socket,” 
which was manufactured, sold, and largely introduced into public 
use by these defendants, under letters patent belonging to them, be- 
fure the date of the said reissued letters patent. 

6. And these defendants, further answering, deny that they have 
ever made, used, or sold any whip-sockets embodying the alleged 
patented invention of the said Erastus W. Scott, as alleged in the 
complainant’s said bill of complaint. 

7. And these defendants, further answering, admit the facts as 
alleged in said bill of complaint relative to a suit in equity in the 
circuit court of the United States for the southern district of New 
York against Abraham K. Van Nest, Alexander T. Van Nest, and 
Alexander T. Murdock, but these defendants say, and allege the fact 
to be, that in said cause there has been no accounting had and no 
final decree entered, and that since the trial of the said cause they 
have discovered further matters of defense. 

8. And these defendants, further answering, deny that the said 
Erastus W. Scott was the first and original inventor of the inven- 
tion described and claimed in the aforesaid letters patent, but, on 
the contrary, they allege, on information and _ belief, that the 

said invention, or material or substantial parts thereof, were 
30 shown and described in the following letters patent of the 
United States issued to— 


J. Taylor, June 30, 1836. 

T. Crane, April 21, 1857. 

A. H. Gibboney, Dec. 28, 1858. 

H. A. Barnes, Nov. 1, 1859. 

H. C. Hunt, Dec. 3, 1861. 

J. Frick, Jan. 5, 186-4. 

S. Lauchlie, June 28, 1864. 

Curtis Goddard, May 2, 1854. 
Liveras Hull, March 6, 1866. 
Charles Buss, May 6, 1856. 
Edward Barrett, Jan. 19, 1858, and 
Also in the English patent No. 2068 of 1858. 


9. And these defendants, for further matter of defence, aver, on 
information and belief, that the alleged invention of the said Eras- 
tus W. Scott, or all material or substantial parts thereof, was known 


and used and that the same was in public use and on sale Jon 
prior to the date of the said alleged invention of said Scott, an 
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that the same, or substantially the same thing, was so known to the 
following persons: 

To Henry T. Brown, of the city, county, and State of New York. 

To Joseph Messinger, of Springfield, Windsor county, and State 
of Vermont. 

To Oscar T. Mason, of 34 Rush street, Chicago, Cook county, and 
State of Illinois. 

To Henry C. Mason, of the aforesaid Springfield, Vermont. 

To Rufus Frisbie and the firm of J. H. Stevens & Co., of Corn- 
wall, in the State of Connecticut. 

To Arouet Richmond, of No. 183 Jefferson avenue, Detroit, 
Wayne county, Michigan. 

o Thos. S. Sprague, of No. 37 W. Congress street, in Detroit 
aforesaid. | 

And that a description and illustration of the same, or all 

36 material parts thereof, was published by the aforesaid Henry 

T. Brown in the “American Artisan,” a publication published 

in the aforesaid city of New York, on, the 16th day of October, 1864, 

10. And these defendants, further answering, say that they are 
now largely engaged in manufacturing and selling the whip-holders 
known to the trade as the “Worden whip-socket,” which are con- 
structed under and in accordance with the specification and draw- 
ings of certain letters patent of the United States issued to Henry M. 
Curtis and Alva Worden (one of these defendants), dated October 
26, 1867, of which these defendants are now the sole owners, and 
which, dated on a day prior to the date of said original letters pat- 
ent to the said Erastus W. Scott, these defendants are ready te produce 
and prove as this honorable court may direct, and of which letters 
patent, when so produced and proved, these defendants will claim 
the benefit. 

11. And these defendants, further answering, deny that they have 
injured the said complainant by such manufacture and sale of the 
so-called “ Worden whip-socket.” 

12. And these dehadentn deny that the said complainant is en- 
titled to any relief in the premises. 

13. And these defendants pray hence to be dismissed with their 
reasonable costs and charges in this behalf most wrongfully sus- 


tained. 
A. WORDEN. 
JOHN S. WORDEN. 
SPRAGUE & HUNT, 
Defendants’ Solicitors and of Counsel. 


37 Unitep STATES OF AMERICA, ee 
Eastern District of Michigan, j ~ ° 


Alva Worden, being duly sworn by me, a notary public in and 
for the county of Wayne, in said district, deposes and says that he 
is one of the above-named defendants who signed the foregoing 
answers; that he has read the contents thereof and knows the same 
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to be true, except as to any matters therein stated to be on informa- 
tion and belief, and as to these matters he believes them to be true. 
A. WORDEN. 


Sworn and subscribed before me this 6th day of September, A. D. 
1880. 
[L. s.] H. S. SPRAGUE, 
Notary Public, Wayne County, Michigan. 


38 United States Circuit Court, Eastern District of Michigan. 
In Equity. 


Anson SEARLS, Complainant, 
v8. 
ALVA WorRDEN and Joun S. WorpeEn, Defendants. 


The replication of Anson Searls, the complainant, to the answer 
of Alva Worden and John S. Worden, defendants : 


This rephant, saving and reserving unto himself all and all man- 
ner of advantage of exception to the manifold insufficiencies of the 
suid answer, for replication thereunto says that he will aver and 
prove his said bill to be true, certain, and sufficient in the law to be 

answered unto, and that tke said answer of the defendants is 
Bi) uncertain, untrue, and insufficient to be replied unto by this 

repliant without this, that any other matter or thing whatso- 
ever in the said answer contained material or effectual in the law to 
be replied unto, confessed and avoided, traversed or denied, is true, 
all which matters and things this repliant is and will be ready to 
aver and prove as this honorable court shall direct, and humbly 
prays as in and by his said bill he has alreedy prayed. 

New York, Sept. 11, 1880. 

J. P. FITCH, 


Solicitor and of Counsel for Complainant. 


40 United States Circuit Court, Eastern District of Michigan. 
In Equity. 


ANSON SEARLS, Complainant, 
vs. 
Atva WorprEN and Jonny S. Worpen, Defendants. 


It is hereby stipulated by and between counsel for the respective 
parties hereto that the time to take testimony in this cause be, and 
the same hereby is, extended to the lst day uf February, 1881. 

Dated December 8, 1880. 

J. P. FITCH, 


Complamnant’s Solicitor. 
SPRAGUE & HUNT, 
Defnndants’ Solicitors. 
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41 U. S. Cireuit Court, Eastern District of Michigan. March 
Term. In Equity. 


ANSON SEARLS, Complainant, 


v8. 
At.va WorpeEN and Joun S. Worpen, Defendants. 
J. P. Fitch, comp!l’t’s sol’r. 


Issue of law and fact to be tried by court. 
- SPRAGUE & HUNT. 


Issue of law and fact issued joined September 13, 1880. Notice 
of complainant. 


Endorsed: No. 2662. Circuit court U.S. E. D. of Mich. Ineq. 
Anson Searls, comp'’t, vs. Alva S. Worden, def’t. Note of hearing for 
M’ch term, 81. Ree’d and filed Feb’y 21, ’81. A. Mandell, c’k. 


42 Exuipir A. 


Pay no charges that are not entered on this bill. 
F. 27, 1-2, 4-16, 80. 50,000. 


Expense Bill. 
No. 46-5932. 
San Francisco, 10, 22, 1880, 


M —— —. 


C. W. Stein to Central Pacific Railroad Co., Dr., 


For transportation of merchandise from Council Bluffs to San Fran- 
cisco, N. W., Ypsl. 


Weight. Rate. Amount, 


1 ca. carriage-whip holders, 35, 37--..---- 100 1 66 1 66 
RID sisi inn ccccveninesieteie nnwe wontegs 72 
BONNE BOF nn cence cance ene --------- ---- ated 10 

FONE sdk teweccecetac sete mowed emai ges 2 48 
IE ign ctin pat nannintcmennnwa cwmbiod amas swans 2 73 
SING 5 ik Kidd ac ecdndiacecwne wmaie seis ‘ceninenen 


ag of W. B., 10-11; No. of W. B., 18527; No. of car, 100, 8. P. 
of A. 

Received payment for the company. 

Paid Oct. 23, 1880. J. A. ANTHONY, Agent. 


be 


No damages will be allowed after the goods leave this depot unles 
by consent. 
picasa Agent. 


This bill must not be detached until freight is receipted for. 


Bie 5 ee 
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Exursit B. 
Terms cash. Orders promptly attended to. 


YpsiLantTi, Micu., Sept. 28th, 1880. 


Mr. C. W. Stein bought of Geo. W. Havens, jobber and wholesale 
dealers in Worden’s seft-adjusting whip-holders. 


1 gross Worden’s pat. whip-holders, shipped this day by R. R. $30 00 
GEO. W. HAVENS. 


43 Exursit “C.” Chas. W.Stein. J. F. O’Beirne, U.S. Comm’r. 
U. S. Circuit Court, E. D. of Michigan. In Equity. 


Anson SEARLS vs. ALVA WORDEN et al. 


UnitepD STaTEs OF AMERICA, ites 
District of California, 


Charles W. Stein, being duly sworn, deposes and says that he is 
of full age; that he is carrying on the business of dealer in carriage 
hardware and trimmings in the city of San Francisco, State of Cali- 
fornia, and that on or about the 20th day of September, A. D. 1880, 
he ordered by letter from Worden Bros., of Ypsilanti, Michigan, one 
gross Whip-sockets, the said order being addressed to said Worden 
Bros. 

That thereafter he received a reply to his said order signed by 
George W. Havens, acting for Worden Bros., stating that the whip- 
sockets had been shipped him ; that this deponent has not said sale 
in his possession, but sent the same by mail to the plaintiff on or 
about the 10th day of October, 1880. 

That on the 23rd day of October, A. D. 1880, the whip-sockets so 
ordered were received by him in San Francisco, State of California, 
the same having been brought tobim by railroad as freight. 

That the bill of lading therefor is hereto annexed and marked 
Exhibit “A,” and also the bill of parcels, marked Exhibit “ B.” 

That the whip-socket hereto attached, marked Exhibit “C,” and 
signed C. W. Stein, is one of the whip-sockets so ordered and _ re- 
ceived by him from the said Worden Bros., by him received as 
aforesaid, and that tle other whip-sockets so received are identical 
with the one marked Exhibit “ C.” 

And further this deponent says not. 


CHAS. W. STEIN. 


Subscribed and sworn to before me this 28th day of October, A 
D. 1880. 
JOS. F. O’'BEIRNE, 
Dep'y CUk & Commis. of U.S. Circuit Court, 
Dratrict of California. 
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ALVA WORDEN ET AL. VS. ANSON SEARLS. 
44 U. S. Circuit Court, E. D. of Michigan. In Equity. 
ANSON SEARIS vs. ALVA WoRDEN ef al. 


StaTE OF New York, | 
County of Erie, J 


I, John L. Foster, being duly sworn, depose and say that I am of 
full age, reside at Batavia, Genesee county, New York, and am en- 
gaged in the business of whip-sockets. 

hat I know the firm of Worden Brothers, of Ypsilanti, Michi- 
gan, and know that for some years past they have carried on the 


‘business of manufacturing and selling whip-sockets; that I am ac- 


quainted with the factory in Ypsilanti, Michigan, at which they 
have for some years carried on said business aforesaid; that on the 
eleventh day of May, 1881, I visited said factory of said Worden 
Brothers, known to me as aforesaid, and there purchased of the 
person in charge 3 dozen whip-sockets, all exactly alike, one of 
which is hereto attached, and bears a tag with “ Complainant's 
Foster Exhibit” and my signaturé “written thereon; that at the 
time of such purchase I was informed by the person aforesaid who 
made the sale that said sockets were manufactured by Worden Bro- 


thers, and that they still controlled the business. 
JOHN L. FOSTER. 


Sworn to before me this 21st day of June, 1881. 
OTTO W. VOLGER, 
Notary Public, Erie Co., N.Y. 


45 In the Circuit Court of the United States for the Sixth Circuit 
and Eastern District of Michigan. In Equity. 


Anson SEARLS vs. ALVA Worpen & Jonn S. Worpen. 


And now comes the said complainant, by John P. Fitch, his 
solicitor, and moves the court that an order be entered herein re- 
uiring the said defendants, and each ‘of them, and George W. 
avens, their agent, to appear and show cause, on a day and time 
to be named in said order, and show cause, if any they have, why an 
attachment should not issue against them, and they be punished 
for their misconduct in violating the injunction heretofore granted 
to the complainant in this cause. 

This motion is based upon three affidavits, which are bereuuto 
annexed and on the files and records of this cause. 

JOHN P. FITCH, 
Complainant's Solicitor. 


MOORE & MOORE, 
OF Counsd. 
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46 U. S. Circuit Court, E. Dist. of Michigan. In Equity. 


ANSON SEARLS vs. ALVA WORDEN et al. 


Southern Dist. of New York, 


I, A. G. W. Vermilya, being duly sworn, depose and say that I am 
of full age and attorney and counsellor at law by profession, and am 
and have been for more than a year past the managing clerk in the 
office of J. P. Pitch, Esq., solicitor for the complainant in the above- 
entitled case; that said case was commenced by the filing of a bill 
and service of asubpoena on or about July 12th, 1880 ; that I am in- 
formed and believe that the answer was filed in due time, and also 
the replication ; that on or about December 8th, 1880, as the time 
to take testimony had nearly expired, I wrote to Sprague and Hunt, 
the solicitors of the defendantsyin regard to extending the said time, 
and they agreed toextend said time to February 1, 1881, and signed 
a stipulation to that effect; that some time during February, 1881, 
a letter was received at the office of the aforesaid J. P. Fitch, Esq., 
containing a notice to take testimony on the = of the defendants, 
and thereupon I wrote to Sprague & Hunt that the day appointed 
was one on which it would be impossible for complainant’s solicitors 
to attend, and as the time had expired be had better set another day, 
and we would come to some arrangement about extending the time; 
that after receiving and answering several letters in regard to ex- 
tending or renewing said time to take testimony I finall , May 13, 
1881, by order of J. P. Fitch, wrote Sprague & Hunt to go on, take 
theirtestimony,and send acopy, reserving the right to cross-examine ; 
but said defendant solicitors neglected so to do, and complainant’s 
solicitors noticed the case for final hearing for June 7, 1881. A day 
or two after sending such notice, having received a letter from de- 


UNITED STATES OF AMERICA, I a 


fendant solicitor in regard to defendants putting in testimony, I 


drew a form of stipulation giving defendants until June 15, 1881], in 
which to put in testimony, and forwarded it to Messrs. Sprague «& 
Hunt aforesaid, enclosed in a letter, with a second form of stipula- 
tion to the same effect, saying that if defendants’ svlicitors desired 
such time to put in testimony, and would sign and return said 
stipulation immediately, complainant’s solicitor would also sign said 
stipulation, since which time no word has been received — defend- 


ants’ solicitors. 
A. G. W. VERMILYA. 


‘Sworn to before me this 20th day of June, 1881. 
JOHN G. H. MEYERS, - 
Notary Public N. Y. Co. 


Endorsed: No. 2662. U. S. circuit court east. dist. Mich. In 
equity. Anson Searls vs. Alva Worden et al. Affidavit filed June 
22nd, 1881. Jno. Graves, dep’y clerk. 
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47 In the Circuit Court of the United States for the Sixth Cir- 
cuit and Eastern District of Michigan. In Equity. 


ANSON SEARLS vs. ALVA WoRDEN & Jonn S. WORDEN. 


STATE AND EASTERN District oF MICHIGAN, ay 
Wayne County, 


I, Anson Searls, the complainant in this cause, being duly sworn, 
depose and say that I have been for the last ten years or more en- 
gaged in the manufacture and sale of carriage hardware, and I have 
an extensive acquaintance with dealers in that line of goods through- 
out the United States; that I have known the business of George 
W. Havens as agent and manager or manufacturers’ agent for the 
Worden Brothers, defendants in this case, for several years past, and 
have frequently seen his letter-heads addressed to me and to other 
parties, and bill-headson which the name of said George W. Havens 
— as the manufacturers’ agent of Worden’s adjustable whip- 
holders, being the whip-holders or sockets complained of in the bill 
of complaint herein as being an infringement upon the patent held 
by the complainant. 

I have seen the affidavit of C. W. Stein filed in this cause. I re- 
ceived from the said C. W. Stein, by due course of mail from San 
Francisco to Newark, N. J., the letter referred to in said affidavit 
signed George W. Havens. I am acquainted with the handwritin 
and signature of the suid George W. Havens, and such letter wo, 
signature is in his bandwriting, which is hereto attached, and is 
marked “ Havens’ Exhibit A.” 

I further say that I have recently received letters from Messrs. 
Abraham B. Van Nest and Company, New York, who were defend- 
ants in the suit in the United States circuit court for the southern 
district of New York, in equity, of Anson Searls and Erastus W. 
Scott vs. Abraham R. Van Nest and others. A copy of the record and 
final decree is filed herein as a part of the complainant’s proof in 
this cause, which said letter stated that the said Van Nest and Co. 
would like to have me consent to the sale of whip-sockets now in 
their possession, being of the infringing manufacture of the said 
defendants herein, they being at the time under an injunction con- 
tained in said decree; and they, the said defendants, Van Nest & 
Company, further stated to me in a subsequent letter that the said 
last-mentioned sockets belonged to the nid George W. Havens, man- 
ufacturers’ agent. 

Deponent further says that the said cause in the southern district 
of New York was defended by the said Worden Brothers for the pro- 
tection of the defendants therein. 

Deponent further says that the said George W. Havens is the 
father-in-law of Alva Worden, one of the defendants, and that he has 
for many years been intimately acquainted and connected with the 
business of the factory of the said defendants at Ypsilanti as their 

employee in the manufacture and sale of the goods described 
48. in the bill of complaint as infringing on the complainant's 
rights and included in the injunction, which, relative to all 
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outward appearance, and to the best information and belief of this 
deponent, still continues, and as further showing the relationship ex- 
isting between said defendant and the said Havens. 

Deponent further says that he has knowledge of the prices charged 
for the said infringing goods by the said defendants and by the said 
George W. Havens, manufacturers’ agent, and the prices have been 
beth the same in every case, and it is in fact notorious to the trade 
that the Worden Brothers and the business of said Havens in this 
connection are one and the same, and deponent is informed, by 
various persons in the trade, that it is stated by the said Havens and 
the said defendants, Worden Brothers, that the injunction hereto- 
fore issued in this cause amounts to nothing, and that that they pay 
no attention to it. 

Deponent further says that he is informed and has good reason to 
believe that the said Havens since the commencement of this action, 
and especially since the granting of the injunction herein against 
said defendants, has been in fact,the agent of said defendants of their 
full knowledge, and that the said Havens had full knowledge of all 
the facts connected with the suit from the commencement thereof, 
and that deponent is further informed that after the commencement 
of this suit and pending the issue of the injunction herein, of which 
all of said parties had full knowledge, a fictitious or pretended sale 
was made by the defendants to said Havens for the express purpose 
of avoiding the effect of said injunction, but that in fact the busi- 
8 is still done for the benefit of the defendants herein by the said 

Tavens. 

Deponent further says that he is unable to get affidavits of all 
these facts and matters herein alleged by reason of the unfriendli- 
ness of the persons who could make them or by reason of their 
adverse interests in this connection, and that the full facts can only 
be obtained by him on a reference for the taking of the testimony 
whereby the compulsory attendance of the witnesses can be ob- 


tained. 
ANSON SEARLS. 


Subscribed and sworn to at Detroit, Michigan, this 24th day of 
June, A. D. 1881. 
[Seal Wayne County, Mich.] 
E. J. ENSIGN, 
Notary Public. 


Endorsed : 2662. C. C. U. S, E. D. of Mich. In eq. Anson 
Searls vs. Alva Worden eal. Aff’t of Anson Searls of June 24, ’81. 
Filed June —, 81. A. Mandell, cl’k. 


49 In the Circuit Court of the United States for the Sixth Cireuit 
and Eastern District of Michigan. In Equity. 
ANSON SEARLS vs. ALVA WorRvEN & Joun S. WorDEN. 


On reading and filing the affidavits herein and on the motion of 
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John P. Fitch, solicitor, and Moore and Moore, of counsel for the 
omplainant— 
§ It is ordered that the defendants. Alva Worden and John S. Wor- 
aden, and George W. Havens, the agent of said defendants, show 
cause on Saturday, the 25th day of June, A. D. 1881, at 10 o’clock 
in the forenoon, why an attachment should not issue against them, 
and they be punished for their alleged misconduct in violating 
the injunction in this cause. | 

And it is further ordered that copies of the affidavits and other 
papers on which this motion is founded be served upon the said 


4 defendants personally, and upon the said George W. Havens at least 


one day previuus to the 25th day of June. as aforesaid. 


Endorsed: No. 2662. Circuit court U. S., eastern district of 
Michigan. In equity. Anson Searls, compl’t, vs. Alva Worden and 


4 John S. Worden, def’t-. Order that def’ts show cause why attach- | 
J iment should not issue for contempt. Entered and filed in clerk’s 
office June 22rd, 1881. A. Mandell, clerk. 


50 Patmer Exuisit “A.” Whitaker. 
United States Circuit Court, Eastern District of Michigan. 
Anson SEARLS vs. ALVA WORDEN and Joun S. WorpveEN. 


I, Aaron Palmer, residing in the city of Ypsilanti, State of Michi- 


gan, am of full age, and by occupation a drayman ; am acquainted 
‘with the above-named Alva Worden and John S. Worden, and am 
Fespecially acquainted with and know what is known as Worden’s 
Fadjustable whip-holder, and have seen the same manufactured by 
@the said Alva & John S. Worden at their factory on River street 
Baforesaid like exhibit marked “ Palmer Exhibit,” attached to this 
: paper ; I have carted from their said factory and delivered to the 


reight station all the said whip-holders made by said Alva & John 
S. Worden from time to time as they have been sold for the past ten 


| — and up to the 22nd day of June, A. D. 1881, when I carted 


rom said factory three cases of whip-holders and delivered them at 
the freight station in Ypsilanti aforesaid. These cases were marked 
Thomas Foster and Sons, Utica, New York. The factory was open 


AARON PALMER. 


Subscribed and sworn to befure me this 23rd day of June, A. D. 
1381. 


JAMES M. FORSYTH. 
Notary Public, Washtenaw County, Michigan. 
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51 The Circuit Court of the United States for the Eastern Dis- 
trict of Michigan. In Chancery. 


ANSON SEARLS vs. ALVA WORDEN ef al. 


UNITED STATES OF AMERICA, \ 
Eastern District of Michigan, 


Alva Worden, being duly sworn, deposes and says that he is one 
of the above-named defendants, and that he is a member of the firm ~ 
of A. Worden and Brother, formerly manufacturers of whip-sockets 
at Ypsilanti, Michigan; that in July, 1880, an injunction issuing 
out of this court was served upon defendants herein to restrain them ) 
from the manufacture and sale of whip-sockets, such as are de- | 
scribed in the above-named complainant's patent; that since the 
service of such injunction deponent, or the firm of which [he] is a 
member, has not manufactured or sold any whip-sockets of any 
kind, manner, or shape; that he has read the affidavits of John 
Krammer, Charles W. Stein, and John L. Foster, and knows the 
contents thereof; that George W. Havens, mentiuned in the affi- 
davits of said Krammer and Stein, is not a metnber of the depo- 
<n nent’s firm and never has been; that the said Havens is not and has 
not been within the past 7 or 8 years an agent or employee of said 
firm in any capacity ; that previous to the service of the before-men- 
tioned injunction deponent’s firm had sold to said Havens during 
the several years preceding large quantities of such whip-sockets, 
and that the sockets named in the affidavitsof said Kram mer, Stein, 
and Foster were the property of the said Havens, and such depo- 
nent is informed by said Havens were sold by him, the said Havens, 
in the regular course of his business ; that in September, 1880, said 
firm of A. Worden & Brother received a letter from Stein for a 
quantity of whip-sockets; that deponent, acting for such firm, 
handed such order from Stein to the said Havens with the remark, 
substantially: “ We have no sockets on hand or for sale, and could 
not sell them if we had; Stein is an old customer and good, and if 
you have any sockets on hand you can fill the order if you choose; ” 
that of the transaction described in the affidavit of said Foster de- 
ponent has no knowledge, but is informed and verily believes the 
fact to be that said Foster was employed by the complainant herein 


to go to Ypsilanti and purchase such whip-sockets. 
A. WORDEN. 


Subscribed and sworn before me this 24th day of June, 1881. 
[SEAL. ] A. BARTHEL, 
Notary Public, Wayne County, Michigan. 


The Circuit Court of the United States for the Eastern Dis- 
trict of Michigan. In Equity. 


ANSON SEARLS vs. ALVA WORDEN ef al. 


EasterRN District oF MICHIGAN, 88: 
John S. Worden, Jr., being duly sworn, deposes and says: Iam 
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one of the defendants in the above-entitled cause. The firm consists 

of Alva Worden and inyself and has been engaged since 1871 up to 
the time of the service of an Injunction upon it in the manufacture, 
among other things, of Worden’s adjustable whip-holders. Since 
the service of said injunction said defendants, nor either of them, 
nor any of their agents, workmen, or employees, have made or sold 
any whip-sockets or whip-holders of any kind or shape. George W. 
Havens has not been employed by said defendants, or either of them, 
as an agent, or in any capacity, since the Ist day of April, 1872, but, 
on the contrary, has been since that time engaged in a mercantile 
business on his own account, dealing in various kinds of goods, 
among which was a large quantity of said whip-holders, which he 
purchased from time to time in accordance with a certain contract 
hereto attached. Upon the lots occupied by defendants’ factory in 
Ypsilanti there is a small fire-proof building, wherein the said Ha- 
vens obtained permission to store such goods as he might desire. 
Deponent has knowledge that said Havens was in possession, by 
purchase before the service of said injunction, of a number of said 
whip-holders, which, deponent is informed, said Havens has been 
engaged in selling with other goods. Deponent again reiterates that 
defendants have faithfully aad honestly obeyed the mandate of this 
ecurt forbidding them to manufacture, vend, or use said whip- 
sholders, and instructed their employees immediately upon the 
service upon them, defendants, of said injunction to desist and re- 
frain from violating such injunction in any way. 

JOHN S WORDEN. 


Subscribed and sworn to before me this 25th day of June, J881. 
(SEAL. ] A. BARTHEL, 


Notary Public, Wayne County, Michigan. 


53 Articles of agreement made and entered into this first day of 

April, A. D. 1872, between Alva Worden, John S. Worden, 

Jr.,and Chancey P. Worden, of the city of Ypsilanti, county of 

Washtenaw, and State of Michigan, of the first part, and George 
W. Havens, of same place, of the second part, viz: 


Said parties of the first part agrees to give to party of the second part 
the entire and exclusive sale of their patent adjustable whip-holder . 
in the following States, to wit: Ohio, New York, Pennsylvania, New 
Jersey, Connecticut, and Massachusetts, and in no other States or 
Territories whatsoever. Also, further, the said parties of the first 
er agrees to furnish said party of the second part all the said whip- 
1olders he may want to sell in said States above-named, “ unless said 
parties of the first part should be out of said goods by some unavoid- 
able occurrence,” at four dollars for each and every dozen of said 
whip-holders to be delivered at their factory finished in a workman- 
like manner and boxed ready for shipping. 

Said party of the second part agrees to pay to parties of the first 
part four y ee for each and every dozen of said whip-holders 
within ninety days from delivery of said goods. 

The above contract is to continue and be in force during the life 
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of letters patent granted to H. M. Curtiss & A. Worden on said, 
whip-holders, or so long as said parties of the first part shall con- 4 
tinue to manufacture said whip-holders, “ unless sooner terminated 
by agreement.” 

Signed and sealed the day and year first above written. “And it 
is further agreed that the price shall not be changed without. con- 


sent of both parties.” 
A. WORDEN. [L. 
J. S. WORDEN, Jun. 
CHANCEY P. WORDEN. 
GEO. W. HAVENS. F 


= 


Ss. 

. 8. 
L. 8S. 
L. 8. 


The Circuit Court of the United States for the Eastern District 
of Michigan. In Equity. 


ANSON SEARLS vs. ALVA WORDEN et al. 


UNITED STATES OF AMERICA, \ 
Eastern District of Michigan, 

George W. Havens, of Detroit, in said eastern district of Michigan, 
being duly sworn, deposes and says that he has been doing busi- 
ness on his own account for the last five or six years at Ypsilanti, 
doing a general business in groceries, &c., and that at the present 
[time] he is selling guns and gun goods at said Detroit. 

That all the whip-sockets which this deponent has sold since he 
went into business for himself have been purchased of the said 
Worden Bros., and have been paid for by this deponent, aud that he 
sold them on hisown account, and retained the profits and sustained 
the losses of such trade himself; that he commenced to purchase 
such whip-sockets at the time when he first went into business for 
himself, and continued to make such purchases and sales until he 
was informed by Worden Bros. that they could not sell him any 
more whip-sockets because an injunction had been served on them. 

That this deponent in the course of said business sold to John 
Kramer the whip-sockets mentioned in the affidavit of the said John 
Kramer, and also that he sold to Charles Stein the goods mentioned 
in said Stein’s affidavit, as appears by the bill of this deponent at- 
tached to the said affidavit, and that said goods were sold by this 
deponent on his own account and from his own stock, and not as 
the agent of Worden Bros. or of Alva Worden or John S. Worden. 

GEO. W. HAVENS. 


Subscribed and sworn before me this 24th day of June, 1881. 
[SEAL. ] A. BARTHEL, 


Notary Public, Wayne County, Michigan. 
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55 The Circuit Court of the United States for the Eastern District 
of Michigan. In Equity. 


ANSON SEARLS vs. ALVA WORDEN ef al. 


UniTeD States Circuit Court, 
Eastern District of Michigan, \ 

George W. Havens, being duly sworn, deposes and says, in addi- 
tion to the affidavit previously sworn to in this case, that he has 
read the affidavit of Anson Searls and knows the contents thereof. 
Deponent says he is the father-in-law of the said Alva Worden ; 
that about the time defendants commenced the manufacture of whip- 
sockets, or about the year 1871, he commenced travelling for the sale 
of said whip-sockets for said defendants as an agent and on com- 
mission; that this engagement and service extended about two years, 
after which deponent made an arrangement with said defendants 
by means of which deponent acquired the exclusive right to sell said 
whip-sockets in certain portions of the United States, and bound 
himself to purchase such whip-sockets of the defendants for the pur- 
poses of his own sales; that he did from that time down to a time 
previous to the service of the injunction upon defendants purchase 
from them large quantities of such sockets from time to time, which 
were charged to him upon the books of said defendants, and for 
which he from time to time made payments, which were credited 
upon said books to his account; that at the time of service of said 
injunction he was in possession, as the result of such purchases, of a 
large quantity in number of said whip-sockets; that near the build- 
ing occupied by said defendants as their factory there is a fire-proof 
store-room, in which defendants stored deponents’ whip-sockets, and 
froin which he has made all shipments of goods sold by him; that 
on or about the 22nd day of June, 1881, deponent received an order 
from Thomas Foster and Sons, of Utica, New York, for a quantity 
of said whip-sockets; whereupon deponent instructed his son, by 
letter from Detroit, to pack and ship the goods. Deponent further 
says that it has been his practice for several years to use a letter- 
head such as is attached as an exhibit.to the affidavit of the said 
Searls, and that he is informed and believes that such form of letter- 
heads is generally used by parties who have secured rights for the 
exclusive sale of goods in certain territory, and that he had such 
letter-heads on hand and used them as well after as befor@ the in- 
junction was served upon the defendants. Deponent further says 
that since he acquired by contract the exclusive right to sell such 
whip-sockets for a large number of States he has done business upon 
his own account, and has in no case acted as the agent of the said 
defendant-, either in the sale of such whip-sockets or the collection 
for the same, but that he has under his contract purchased and sold 
such whip-sockets as and in the manner usual among large dealers 
in specialty manufactories, and that he is not and has not been in- 
terested as a partner or an agent or employé of the said defendants, 

or either of them, since the making of the contract hereinbe- 
56 fore referred to—about the year 1872 ; that since the service of 
the injunction upon the defendants deponent has not pur- 
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chased or received from them any whip-sockets of any kind, manner, 


or description. 


GEO. W. HAVENS. 


Subscribed and sworn before me this 25th day of June, 1881. 
[SEAL. ] A. BARTHEL, 
Notary Public, Wayne County, Michigan. 


57 The Circuit Court of the United States for the Eastern Dis- 
trict of Michigan. In Chancery. 


ANSON SEARLS vs. ALVA WORDEN et al. 


Unitrep STATES OF AMERICA, 
Eastern District of M ichigan, iz 


John G. Havens, being duly sworn, deposes and says that he re- 
sides in Ypsilanti, in said district, and is engaged in mercantile busi- 
ness there; that he is a son of George W. Havens, of Detroit, in said 
district, but who formerly resided at said Ypsilanti; that deponent 
acts as an agent for the said George W. Havens, his father, in the 
transaction of much of his business; that the said George W. Havens 
for several years last past has been engaged in mercantile business, 
buying and selling goods, among which has been large quantities of 
what is known as the Worden whip-socket; that the deponent has 
read the affidavit of John L. Foster and knows the contents thereof; 
that on the1l1lthday of May, 1881,the factory of said Worden Brothers 
was closed; that John Houghton, who is employed by said Worden 
Brothers, brought the said John L. Foster to deponent’s store, with the 
remark, substantially, “This man wants to buy some whip-sockets ;” 
that said Foster informed deponent that he (Foster) was going to 
Minnesota, into business with his brother, and wan‘ed the whip- 
sockets, as his brother thought they could build up a large trade in 
them; that deponent then sold him (the said Foster) one-half dozen 
of such w hip-sockets, and, it being inconvenient for deponent at that 
time to leave his store, requested said Houghton to deliver such sock- 
ets to the said Foster from the room wherein they were stored, and 
collect from him on such delivery the price at which they were sold ; 
that the affidavit of the said Foster as to the purchase of such whip- 
sockets, as set forth in his said affidavit, is utterly and in every par- 


ticular false and untrue. 
JOHN G. HAVENS. 


Subscribed & sworn before me this 24th day of June, 1881. 


[sear] A. BARTHEL, 
Notary Public, Wayne County, Michigan. 
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58 The Circuit Court of the United States for the Eastern District 
of Michigan. In Equity. 


ANSON SEARLS vs. ALVA WORDEN e¢ al. 


Unitep States Crkcuit Court, 
Eastern District of Michigan, 


John G. Havens, being duly sworn, deposes and says, in addition 
to the affidavit heretofore sworn to by him in this case, that on or 
about the 22nd day of June, 1881, deponent received from his father, 
George W. Havens, from Detroit, an order to ship a quantity of whip- 
sockets to Thomas Foster and Son, of Utica, New York ; that in pur- 
suance of such order he went to the store-room where said sockets 
were stored, marked the same for Thomas Foster and Son, Utica, 
New York, and employed Aaron Palmer, a drayman, to cart the same 
to the Michigan Central railroad depot for shipment; that the de- 
fendants, Alva Worden and John S. Worde n, or either of them, had 
nothing to do with such shipment, neither did any of the employees 
of said firm, defendants, have anything to do with said shipment. 

7 JOHN G. HAVENS. 


Subscribed and sworn before me this 24th day of June, 1881. 
[SEAL. ] A. BARTHEL, 
Notary Public, Wayne County, Michigan. 


59 The Circuit Court of the United States for the Eastern District 
of Michigan. In Equity. 


Anson SEARLS vs. ALVA WORDEN ef all. 


UnITEpD STATES OF AMERICA, } ia 
Eastern District of Michigan, 


John W. Houghton, being duly sworn, deposes and says that dur- 
ing the past ten years he has been in the employment of the above- 
named defendants; that in July, 1880, or about the time when the 
injunction was served upon the said defendants, he was informed by 
Alva Worden of such injunction; that since said injunction was 
served deponent has not assisted in the manufacture or sale of any 
whip-sockets for or on account of said defendants ; that he has read 
the affidavit of John L. Foster in this case; that the said Foster 
called upon deponent at Ypsilanti and said, substantially: “I am 
going into business with my brother in Minnesota and we wish to 

uy some whip-sockets.” I replied that we had no whip-sockets for 
sale, but that if he desired to purchase I thought he oul buy them 
of Mr. Havens, who would sell him some; whereupon I took said 
Foster to the store of Mr. Havens’ son, of whom the said Foster pur- 
chased six of said whi kets; that at the request of said Havens’ 
son I delivered from the store-room where such sockets were stored 
six of them, and collected from said Foster the price thereof, which 
I immediately paid over to the said Havens’ son. Deponent denies 
that he at that or any other time informed the said Foster that Wor- 
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den Brothers controlled the whip-socket business; that at request 
of said Foster deponent showed him through the factory of the de- 
fendants, where several patented articles were being manufactured, 
but that, so far as the deponent’s knowledge extends, the defendants 
have not manufactured or sold any whip-sockets since deponent was 
informed of the service of the injunction, but, on the contrary, says 
he was instructed by the defendants not to sell any sockets, and that 
deponent was constantly employed in such factory from 1871 to the 
present time, only losing during the past year two days’ time, dur- 
ing which he was absent from said factory. ae 


J. W. HOUGHTON. 


Subscribed and sworn before me this 24th day of June, 1881. 
[SEAL. ] A. BARTHEL, 
Notary Public, Wayne County, Michigan. 


60 The Circuit Court of the United States for the Eastern District 
of Michigan. In Equity. 


ANSON SEARLS vs. ALVA WORDEN et al. 


UNITED STATES OF AMERICA, 
Eastern District of Michigan, 


John Foster, being duly sworn, deposes and says that he resides 
at Ypsilanti, in the State of Michigan ; that he is over fifty years of 
age, and has resided at Ypsilanti for the last eleven vears ; that he 
is acquainted with Worden Bros.; that he has a box at the post- 
office in which is deposited all mail matters addressed to this de- 
ponent which arrives at said post office. This deponent receives 
many letters from patent-right men, and on his return on Saturday 
night from Saline, where this deponent is at present employed, his 
wife handed him his mail, and with it a letter from one Searls, to- 
gether with a whip-socket. The wife of this deponent had opened 
the said letters, as she was in the habit of doing, to forward such as 
were necessary to this deponent at Saline. She inquired of this de- 
ponent “who his correspondent was.” This deponent found by 
reading the letter that it was not for this deponent. The letter con- 
tained a notice that Searls had sent moneys to the person to whom 
the letter was sent, and that as he, the person to whom the letter 
was addressed, was ona tour of discovery ; that the whip-socket sent 
with the letter was one like those manufactured by Worden Bros., 
and that he, Searls, wanted him, Foster, to go to the factory of 
Worden Bros. and find out who made them and to buy some; to 
tell them that his whip-socket was broken and he wanted to replace 
it, or to hire out to them, as he wanted to find out who was running 
the concern. The said letter was addressed to John S. Foster: that 
this deponent has had many letters sent to him with that address, 
and that he did not know that the letter was not for him until he 
had read it, and that, it being late on Saturday night when this de- 
vonent received said letters, he went on Sunday morning to the 
otels at Ypsilanti to see if he could find any person by the name 
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of Foster at any of the hotels, but did not find any such person, and 
then this deponent wrote to Searls to know what he should do with 
the letter and whip-socket, and that this deponent, on his return 
home from Saline the next Saturday, was told by his wife that a man, 
calling himself Foster, had obtained from the post office a postal 
from Searls, addressed to the deponent, requesting this deponent to 
return the letter to the post office, and that she had given said letter 


to said Foster. 
JOHN FOSTER. 


Sworn and subscribed to before me this 25th day of June, 1881. 
[SEAL. ] A. BARTHEL, 
Notary Public, Wayne Co., Mich. 


61 The Circuit Court of the United States for the Eastern Dis- 
trict of Michigan. In Equity. 


Anson SEARLS vs. ALVA WorpDEN & JOHN S. WorDEN. 


*- 


EASTERN District OF MICHIGAN, 88: 


Aaron Palmer, being duly sworn, deposes and says: I made an 
affidavit in this cause on the 23rd day of June, 1881, which was 
signed and sworn to by me under a threat that if I did not so sign 
and swear I should be taken down to Detroit. I further say that 
the aforesaid affidavit does not contain the whole truth, in that it 
leaves the impression that I was employed to cart the goods described 
therein as having been carted by me on the 22nd day of June, 1881, 
by the above-named defendants. The fact is I was employed to do 
that work by John G. Havens, a merchant of Ypsilanu. 

AARON PALMER. 


Subscribed and sworn to before ine this 24th day of June, 1881. 
[SEAL. ] J. WILLARD BABBITT, 


Notary Public, Washtenaw County, Michigan. 


Endorsed : No. 2662. Circuit court U. S., eastern dist. of Mich. 
In eq. Anson Searls vs. Alva Worden et al., Aff'ts for def’t- in 
— to mo. for contempt. Filed June 25, 81. A. Mandell, 
cl’k. 


62 U.S. Circuit Court, E. D. of Michigan. In Equity. 
Anson Sears vs. ALVA WoRDEN a4 al. 
UNITED STaTES OF AMERICA, } re 
District of California, 
Charles W. Stein, being duly sworn, deposes and says that he is 
[of] full age ; that he is carrying on the business of hardware and 


trimmings in the city of San Francisco, State of California, and that 


on or about the 20th day of September, A. D. 1880, he ordered, by 
letter, from Worden Bros., of Ypsilanti, Michigan, one gross whip- 
sockets, the said order being addressed to said Worden Bros. 

That thereafter he received a reply to his said order, signed by 
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George W. Havens, acting for Worden Bros., stating that the whip- 
sockets had been shipped him. 

That this deponent has not said reply in his possession, but sent 
the saine by mail to the plaintiff on or about the 10th day of Octo- 

er, 1880. 

That on the 23rd day of October, A. D. 1880, the whip-sockets so 
ordered were received by him in San Francisco, State of California, 
the same having been brought to him by railroad as freight. 

That the bill of lading is hereto annexed and marked Exhibit 
“A,” and also the bill of parcels, marked Exhibit “ B.” 

That the whip-socket hereto attached, marked Exhibit “C” and 
signed C. W. Stein, is one of the whip-sockets so ordered and re- 
ceived by him from the said Worden Bros., by him received as afore- 
said, and that the other whip-sockets so received are identical with 
the one marked Exhibit “ C.’ 


And further this deponent says not. 
CHAS. W. STEIN. 


Subscribed and sworn to before me this 28th day of October, A. 


D. 1880. 
JOS. F. O’BRIENE, 
Dep’y CUk, Comm. of U.S. Circuit Court, 
District of California. 
63 Ex. B. 


Pay no charges that are not entered on this bill. 
F. 27, 1-2, 4-16, ’80. 50,000. 


Expense Bill. 
No. 46-5932. 


= Sawn Francisco, 10-22, 1880. 


C. W. Stein to Central Pacific Railroad Co., Dr. 


For transportation of merchandise from Council Bluffs to San Fran- ' 


cisco, N. W., Ypsl. 
Weight. —_ Rate. Amount. 


1 ca. carriage-whip holders, 35, 37--..---- 100 1 66 1 66 
TIO sai iiss aii inetd ects eds wits wie ewe Ie 72 
NG TIES a: «vss Sosigicinekiccionginsniiaiacl Ge Nsapeaip ects «ait aa 10 

IT esses tiaheiktaiainicien aikiiacaapicalap ica ae gilibgiaaseiscis Sel jake 2 48 
I sic sities peters naisionihat ek doeianihuaneiicsantoeriek seein Pear 273 
SRR CB RINGS 6c dcitic enc nein winnie mania ec hocks 


Date of W. B., 10-11; No. of W. B., 18527; No. of car, 100, S. P. 
of A. : 

Received payment for the company. 
Paid Oct. 23, 1880. 


J A. ANTHONY, Agent, 
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No damages will be allowed after the goods leave this depot unless 
by consent. 


—, Agent. 
This bill must not be detached until freight is receipted for. 
Ex. C 
Terms cash. Orders promptly attended to. 


YpsiLaNTI, Micu., Sept. 28th, 1880. 


Mr. C. W. Stein, bought of Geo. W. Havens, jobber and wholesale 
dealer in Worden’s self-adjusting whip-holders. 


1 gross Worden’s pat. whip-holders_-___......----- $30 00 


- Shipped this day by R. R. 
: GEO. W. HAVENS. 


64 U.S. Circuit Court, E. D. of Michigan. In Equity. 
ANSON SEARLS v8. ALVA WORDEN et al. 
Unitep States or AMERICA, Southern Dist. of Ohio: 


John Kramer, being duly sworn, says that he is a member of the 
firm of Rogers, Engle and ee and that his said firm is car- 
rying on the business of merchandizing in hardware in Dayton, 
Ohio. 

That on or about the 28th day of July, 1880, the said firm ordered 
from George W. Havens, of Ypsilanti, Mich., one gross of whip- 
sockets of the kind known as the “ Worden whip-socket,” and the 
said Haven being known to the deponent and said firm as the pore 
son engaged as agent or otherwise in the sale of the said kind of 
whip-sockets that were made by Worden Bros., of said Ypsilanti; 
that the said order was filled, and on or abont the 30th day of July, 
1880, the said firm received from the said Havens one gross fot 
whip-sockets, one of which said whip-sockets is hereto attached, 


marked “ Exhibit A.” 
JOHN KRAMER. 
Sworn to before me this 5th day of October, A. D. 1880. 
JAMES LINDEN, 
Notary Public, Montgomery County, Ohio. 


65 U. S. Circuit Court, E. D. of Michigan. In Equity. 
Anson SEARLS vs. ALVA WorDEN a al. 
STATE OF New York, | 
County of Erie, j 


[, John L. Foster, being duly sworn, depose and says that I am of 
full age; reside at Batavia, Genesee county, New York, and am en- 
Raged in the business of — whip-sockets; that I know the firm of 

Vorden Brothers, of Ypsilanti, Michigan, and know that for some 


46 ALVA WORDEN ET AL. VS. ANSON SEARLS. 


years past they have carried on the business of manufacturing and 
selling whip-sockets; that I am acquainted with the factory in Y psi- 
lanti, Michigan, at which they have for some years carried on said 
business aforesaid; that on the eleventh day of May, 1881, I visited 
said factory of said Worden Brothers, known to me as aforesaid, and 
there purchased of the person in charge } dozen whip-sockets, all 
exactly alike, one of which is hereto attached and bears a tag with 
“Complainant’s Foster Exhibit” and my signature written thereon ; 
that at the time of such purchase I was informed by the person afore- 
said who made the sale that said sockets were manufactured by Wor- 
den Brothers, and that they still controlled the business. 


JOHN L. FOSTER. 


Sworn to before me this 21st day of June, 1881. 
OTTO W. VOLGER, 
Notary Public, Erie Co., N. Y. 


66 At a session of the circuit court of the United States for the 
eastern district of Michigan, continued and held pursuant to 
adjournment, at the district court-room in the city of Detroit, on 
Wednesday the twenty-second day of June, in the year one thousand 
eight hundred and eighty-one. 
Present: Honorable Henry B. Brown, district judge. 


ANSON SEARLS ) 
rs. In Equity. 
AtvaA WorpeEN & JoHN S. WORDEN. if 


On reading and filing the affidavits herein and on the motion of 
John P. Fitch, solicitor, and Moore & Moore, of counsel for the com- 
plainant, it is ordered that the defendants, Alva Worden and John 
S. Worden, and George W. Havens, the agent of said defendants, 
show cause on Saturday, the 25th day of June, A. D. 1881, at ten 
o'clock in the forenoon, why an attachment should not issue against 
them and they be punished for theiralleged misconduct in violating 
the injunction in this cause. 

And it is further ordered that copies of the affidavits and other 
— on which this motion is founded be served upon the said de- 
endants personally, and upon the said George W. Havens, at least 
one day previous to the 25th day of June as aforesaid. 


(Sig’d) : HENRY B. BROWN. 


Eastern District oF MICHIGAN, 88: 


I hereby certify and return that on the 23rd day of June, A. D. 1881, 
I served the order, of which the annexed is a certified copy. together 
with copies of the affidavits aud other papers on which the motion 
is founded, on George W. Havens, at Detroit, in said district, and on 
the 24th day of June, A. D. 1881, on Alva Worden and John S. 
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Worden, at Ypsilanti, in said district, by delivering to each of them 
personaily a certified-copy thereof. 
S. S. MATHEWS, Marshal, 


By A. S. MATTHEWS, Deputy. 


Service .....-..... $6 00 
S56 miles... is... 2 10 
3 copies__..------- 1 50 

$9 60 


67 THe UNITED STATES OF AMERICA, 
Eastern District of Michigan, } 

I, Addison Mandell, clerk of the circuit court of the United States 
for the erstern district of Michigan, do hereby certify that the above 
and foregoing is a true copy of an order entered upon the journal 
of the x aa of said court in the cause therein entitled ; that I 
have compared the same with the original entry of said order and 
it is a true transcript therefrom of the whole thereof. | 

Witness my official signature and the seal of said court, at Detroit, 
in said district, this twenty-third day of June, in the year of our Lord 
ove thousand eight hundred and eighty-one, and of the Independ- 
ence of the United States of America the one hundred and fifth. 

[SEAL. ] ADDISON MANDELL, Clerk. 


Endorsed: No. 2662. Circuit court of the United States for the 
eastern district of Michigan. In equity. Anson Searls vs.-Alva 
Worden and John S. Worden. Certified copy of order of June 22nd, 
1881, and proof of service filed in clerk’s office June 28, 1881. A. 
Mandell, clerk. 


68 “ Havens Exuipit A.” 


Office of George W. Havens, manufacturer’s general agent for the 
sale of Worden’s patent adjustable whip-holder, No. 20 North 


street. 
Yrsi.anti, Micn., 9-28, 1880. 
Mr. C. W. Stein. 


Dear Str: Mess. A. Worden handel me your order to fill, as I 
have bought out their stock. 
Please remit and make all future orders to me, and oblige— 


Yours very truly, 
GEO. W. HAVENS. 
69 In the Circuit Court of the United States for the Sixth Circuit 
and Eastern District of Michigan. In Equity. 
ANSON SEARLES vs. ALVA Worpen & Jous S. Worpen. 


State AND Eastern District or Micnicay, | ,. 
Wayne County, | "ees 
I, Anson Searls, the complainant in this cause, being duly sworn, 
depose and say that I have been for the last ten years or more en- 
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gaged in the manufacture and sale of carriage hardware, and I have 
an extensive acquaintance with dealers in that line of goods through- 
out the United States; that I have known the business of George 
W. Havens as agent and manager or manufacturer’s agent for the 
Worden Brothers, defendants in this case, for several years past, and 
have frequently seen his letter-heads, addressed to me and to other 
parties, and bill-heads, on which the name of said George W. Ha- 
vens appears as the manufacturer’s agent of Worden’s adjustable 
whip-holders, being the whip-holders or sockets complained of in 
the bill of complaint herein as being an infringement upon the 
patent held by the complainant. 

I have seen the affidavit of C. W. Stein filed in this cause. I 
received from the said C. W. Stein, by due course of mail from San 
Francisco to Newark, N. J., the letter referred to in said affidavit, 
signed George W. Havens. I am acquainted with the handwritin 
and signature of the said George W. Havens, and such letter “re 
signature is in his handwriting, which is hereto attached, and is 
marked “ Havens’ Exhibit A.” 

I further say that I have recently received letters from Messrs. 
Abraham B. . fe Nest and Company, New York, who were defend- 
ants in the suit in the United States circuit court for the southern 
district of New York, in equity, of Anson Searls and Erastus W. 
Scott vs. Abraham R. Van Nest and others—a copy of the record and 
final decree is filed herein as a part of the complainant’s proof in 
this cause—which said letter stated that the said Van Nest & Co. 
would like to have me consent to the sale of whip-sockets now in 
their possession, being of the infringing manufacture of the said 
defendants herein, they being at the time under an injunction con- 
tained in said decree, and they, the said defendants, Van Nest & 
Company, further stated to me in a subsequent letter that the said 
last-mentioned sockets belonged to the said George W. Havens, 
manufacturer’s agent. 

Deponent further says that the said cause in the southern district 
of New York was defended bv the said Worden Brothers for the 
protection of the defendants therein. 

Deponent further says that the said George W. Havens is the 
father-in-law of Alva Worden, one of the defendants, and that he 
has for many years been intimately acquainted and connected with 
the business of the factory of the said defendants at Ypsilanti as 

their employee in the manufacture and sale of the goods de- 
70 scribed in the bill of complaint as infringing on the com- 

plainant’s rights, and included in the injunction which, rela- 
tive to all outward appearance and to the best information and belief 
of this deponent, still continues, and as further showing the rela- 
tionship existing between said defendants and the said Havens. 

Deponent further says that he has knowledge of the prices charged 
for the said infringing goods by the said defendants and by the said 
George W. Havens, manufacturer's agent, and the prices have been 
both the same in every case, and it is in fact notorious to the trade 
that the Worden Brothers and the business of said Havens in this 
connection are one and the same, and deponent is informed by vari- 
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ous persons in the trade that it is stated by the said Havens and the 
said defendants, Worden Brothers, that the injunction heretofore 
issued in this cause amounts to nothing, and that that they pay no 
attention to it. 

Deponent further says that he is informed and has good reason 
to believe that the said Havens, since the commencement of this 
action, and especially since the granting of the injunction herein 
against said defendants, has been in fact the agent of said defendants 
of their full knowledge, and that the said Havens had full knowl- 
edge of all the facts connected with the suit from the commence- 
ment thereof, and that deponent is further informed that after the 
commencement of this suit and pending the issue of the injunction 
herein, of which all of said parties had full kuowledge, a fictitious 
or pretended sale was made by the defendants to said Havens for 
the express purpose of avoiding the effect of said injunction, but 
that in fact the business is still done for the benefit of the defendants 
herein by the said Havens. ea 

Deponent further says that he is unable to get affidavits of all 
these fucts and matters herein alleged by reason of the unfriend- 
liness of the persons who could inake them, or by reason of their 
adverse interests in this connection, and that the full facts can only 
be obtained by him on a reference for the taking of the testimony, 
whereby the compulsory attendance of the witnesses can be ob- 


tained. 
ANSON SEARLS. 


Subscribed and sworn to at Detroit, Michigan, this 24th day of 
June, A. D. 1881. 
[sEAL.] E. J. ENSIGN, 
? Notary Public, Wayne County, Mich. 


71 U. S. Circuit Court, E. D. of Michigan. June Term. In 
Equity. 
Anson Sears, Complainant, 


v8. 
ALVA Worpen ef al., Defendant-. 


J. P. Fitch, compl’t’s sol’r. 
Issue of law and fact to be tried by court. 
SPRAGUE & HUNT, 
Def'ta’ Sol'rs. 
Issue of law and fact. Issued joined Sept. 13,1880. No. of cause 
on general calendar, —. Notice of complainant. 


Endorsed: No. 2662. Circuit court U.S., eastern district of Mich. 
In—. Anson Searls,compl’t, vz. Alva Worden dal, def't-. Note of 
issue. Filed in clerk’s office May 27th, 1881. A. Mandell, clerk. 


72 At a session of the circuit court of the United States for the 
eastern district of Michigan, continued and held pursuant to 
adjournment, at the district court room, in the city of Detroit, on 


7—118 


50 ALVA WORDEN ET AL. VS. ANSON SEARLS. 


Saturday, the twenty-fifth day of June, in the year one thousand - 
eight hundred and eighty-one. 
Present: The Honorable Henry B. Brown, district judge. 


ANsoN SEARLS, Complainant, 
v8. In Equity. 
ALVA WORDEN and JoHn S. WorDeEn, Defendants. 

The motion of complainant for attachment of defendants for con- 
tempt for violation of injunction heretofore issued in this cause now 
coming on to be heard is argued by Mr. George W. Moore, in sup- 
port of said motion, and by Messrs. Sprague & Hunt, for defend- 
ants, in opposition thereto, and submitted. 


At a session of the circuit court of the United States for the east- 
ern district of Michigan, continued and held pursuant to adjourn- 
ment, at the district court room, in the city of Detroit, on Monday, 
the twenty-seventh day of June, in the year one thousand eight 
hundred and eighty-one. 

Present: The Honorable Henry B. Brown, district judge. 


Anson SEARLS, Complainant, 
v8. 
ALvA WoRDEN and JoHn S. Worpen, Defendants. 


The motion of complainant for an attachment against the defend- 
ants in this cause for contempt for a violation of the injunction 
heretofore issued therein having been heretofore argued and sub- 
mitted, and the same having been duly considered, it 1s now by the 
court ordered that it be referred to Herschel Whitaker, one of the 
circuit court commissioners of this court, to take further proofs as 
to the violation of said injunction. 


73 U.S. Circuit Court, E. D. of Michigan. November Term. 


Anson SEARLS, Complainant, 
v8. 
ALVA WorDEN et al., Defendants. 
J. P. Fitch, compl’t’- sol’r. 
Issue of law and fact to be tried by court. | 
SPRAGUE & HUNT, Def’ts’ Sol’r. 
Issue of law and fact. Equity. Issue joined Sept. 12, 1880. 
Compl't’s notice. 


Endorsed: No. 2662. Circuit court U. S.. E. D. of Mich. In eq. 
Anson Searls, compl't vs. Alva Worden et al. Def’ts’ note of issue 
filed in clerk’s office Oct. 19, 1881. A. Mandell, clerk. i 


74 At a session of the circuit court of the United States for 
the eastern district of Michigan, continued and held pursuant 
to adjournment, at the district court room, in the city of Detroit, on 
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Wednesday, the twenty-sixth day of October, in the year one thou- 
sand eight hundred and eighty-one. 
Present: The Honorable Henry B. Brown, district judge. 


Anson SEARLS, Comp!l’t, 
v8. In Equity. 
ALVA WorRDEN et al. 


- Continued by consent. 


75 U.S. Circuit Court, E. D. of Michigan. In Equity. 
ANSON SEARIS vs. ALVA WORDEN et al. 


Take notice that upon the affidavit of J. P. Fitch, verified Dec. 10, 
1881, the swhpena duces tecum heretofore issued and served on George 
W. Havens on July 26, 1881, and his refusal to comply with the de- | 
mand of said subpeena, uttered during his examination on that day, 
I shall move this court, at a term thereof.to be held in the U.S. cir- 
cuit court rooms, in the city of Detroit, Michigan, at 10 o’clock in 
the forenoon of Dec. 21, 1881, or as soon thereafter as counsel can be 
heard, for an order compelling said Havens to comply with the de- 
mand contained in the subpaena duces tecum aforesaid, and for such 
other and further relief as may be Just and equitable. 

New York, Dec. 10, 1881. 

J. P. FITCH, 


Compl't’s Sol’r, 21 Park Row, N. Y. City. 
To Geo. W. Havens. : 


76 The President of the United States to George W. Havens: 


You are hereby commanded that, laying aside all and singular 
vour business and excuses, you be and appear before Her- 
[sEAL.] schel Whitaker, a commissioner of the circuit court of the 
United States for the eastern district of Michigan, at room 
one, Newberry & McMillan’s building, in the city of Detroit, in said 
district, on the 26th day of July, A. D. 1881, at 2 o'clock p. m. of 
said day, then and there to testify and give evidence in a case to be 
tried, wherein Anson Searls bis} plaintiff and Alva Worden eal. are 
defendants, on behalf of said complainant, and bring with you all 
your books showing all your sales and purchases of whip-sockets 
since Dec., 1878, and all your orders received for same during that 
time. 
Hereof fail not, under the penalty what may befall you thereon. 
Witness the Hon. Morrison R. Waite, Chief Justice of the Supreme 
Court of the United States, this 26 day of July, in the year of our 
Lord one thousand eight hundred and eighty-one. 
(Sig’d) ADDISON MANDELL, Clerk. 


EasteERN District oF MICHIGAN, 88: 


I hereby certify and return that on the 26th day of July, A. D. 
1881, I served the within subp@na on George W. Havens within 
named by reading to him the original, showing the seal of the court 
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impressed thereon, and paying him one dollar and sixty cents, the 
legal fees for attendance and time. 
S.S. MATTHEWS, Marshal, 
By C. P. TAYLOR, Dep’y. 
Fees, .56. 


Endorsed: Returned and filed July 30th, 1881. Jno. Graves, 
dep’y clerk. 


77 THe UNITED STATES OF en as 
Eastern District of Michigan, 


I, Addison Mandell, clerk of the circuit court of the United States 
for the eastern district of Michigan, so hereby certify that the above 
and foregoing is a true copy of a subpcena issued under the seal of 
said court, with marsbal’s return of service thereof, returned and 
filed in the above-entitled cause, as appears on file in my office; that 
I have compared the same with the original entry of said subpeena 
and return, and it is a true transcript therefrom and of the whole 
thereof. 

Witness my official signature and the seal of said court, at Detroit, 
in said district, this fifth day of August, in the vear of our Lord one 
thousand eight hundred and eighty-one and of the Independence of 
the United States of America the one hundred and sixth. 

[SEAL. ] ADDISON MANDELL, Clerk. 


78 U.S. Circuit Court, E. D. of Michigan. In Equity. 
Anson SEARLS vs. ALVA WORDEN é€ al. 


U. S. or AMERICA, 
S. D. of New York, j *: 


I, Josiah P. Fitch, being duly sworn, depose and say that I am 
solicitor and of counsel for the sopliaiiisied heaiiabl and reside in New 
York city, New York ; that, believing defendants had violated the in- 
junction herein, a motion was made in June last for an attachment, 
and time was given in which to take testimony on that point; that I 
am informed and believe that a subpcena, a copy of which is hereto 
attached, was served on George W. Havens on July 26, 1881. I am 
ulso informed and believe that during his examination on that day 
said Havens refused to produce the books and popers called for in 
said subpoena. 

I further say that the complainant has, as I believe, fully and 
fairly stated the case to me, his counsel, and I believe and have 
advised therein that it is necessary and material that such books 
and papers be produced and said Havens further examined after 
their production. 

I further say that the reason why application for an order com- 
pelling the production of such books and papers was not made im- 
mediately upon the refusal of said Havens is that the judge was 
then absent from court, and since his return my engagements, which 
were made before such return, have been such that it has been im- 
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possible for me to leave New York city long enough to attend to and 
present a motion for such purpose until now. 
J. P. FITCH. 


Sworn to before me this 10th day of Dec., 1881. 
[SEAL. ] P. B. VERMILYA, 
Notary Public. 


79 EASTERN DIsTRICT oF MICHIGAN, 88: 


I hereby certify and return that I served the within affidavit and 
notice on George W. Haven at Ypsilanti, in said district, on Tues- 
day, the 13th day of December, A. D. 1881, by leaving a true copy 
with him personally and exhibiting this original with the court seal 
impressed on clerk's certificate, which certificate forms a part of the 


within writ. 
S. S. MATHEWS, Marshal, 
By A. S. MATTHEWS, Deputy. 
Fees, 4.36. 


Endorsed: No. 2662. U.S. circuit court, E. D. of Michigan. In 
equity. Anson Searls vs. Alva Worden et al. Motion for books, &c. 
Aff., sub., and notice. J. P. Fitch, comp’t’s sol’r, 21 Park Row, N. 
Y. city. Filed in clerk’s office Dec. 14th, 1881. A. Mandell, clerk. 


80 In the Circuit Court of the United States for the Sixth Cir- 
cuit and Eastern District of Michigan. In Equity. 


Anson SEARLS vs. ALVA WorpEN & Joun S. WorDeEN. 


It is stipulated in this cause that the annexed assignment may be 
filed herein and considered on the reading and hearing as a part of 


the complainant’s proofs. 
SPRAGUE & HUNT, 
Sol’r- for Def'ta. 
81 Comp.'t’s Exurpit “ B:” 


DEPARTMENT OF THE INTERIOR, 
Unitep States Patent Orrice, Aug. 28th, 1880. 
To all persons to whom these presents shall come, Greeting : 


This is to certify that the annexed is a true copy from the records 
of this office of an agreement between E. W. Scott and Anson Searls, 
recorded in liber N. 22, page 266, and that said annexed copy has 
been compared by me with the original, and that it is a correct 
transeript thereof and of the whole of said original. 

In testimony whereof 1, E. M. Marble, Commissioner of Patents, 
have caused the seal of the Patent Office to be hereunto affixed this 
sixteenth day of March, in the year of our Lord one thousand eight 
hundred and eighty-one, and of the Independence of the United 
States the one hundred and fifth. 

[sEAL.] E. M. MARBLE, 
Commissioner. 
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82 Liber U 22, page 266. 


Memoranda of agreement made this twenty-second day of Febru- 
Hi ary, 1878, between Erastus W. Scott, of Wauregan, Connecticut, 
i party of the first part, and Anson Searls, of Newark, New Jersey, 
‘| ‘party of second part, witnesseth that— 

Whereas reissued letters patent of the United States No. 5400 for 
improvements in whip-sockets, dated May 6th, 1873, was issued on 
that day to the parties hereunto sons: 

And whereas the party of the second part is desirous of acquiring 
the entire of the right, title, and interest of the party of the first part 
in and to said letters patent: 

Now, therefore, the parties have agreed together as follows: 

First. That, upon the terms and for the consideration hereinafter 
expressed, the party of the first part will hereby sell, and does sell. and 
assign to the party of the i part, his executors, heirs,and assigns, 
all his, the party of the first part, right, right, title, and interest in 
and to said reissued letters patent No. 5400, being one undivided 
HT half of the entire of said patent, and all right and interest of the 
| party of the first part in and to any and all claims for profits or 

damages which the parties have jointly against any and all parties 
for violation or infringement of said reissued letters patent prior to 
this date, with full power unto the party of the second part to sue, 
at his own cost and defense, for said damages and profits at law or 
| in equity, either in his own nameor in the name of the parties here- 
| unto. 
| Second. That, as a condition of such sale and assignment, the said 
party of the second part is to pay the party of the first part the sum 
of twenty-five ewes net and one dollars as follows, namely: One 
dollar in hand at the execution of these presents, and the balance 
in five five-hundred monthly payments, to wit: Five hundred dol- 
lars March 24th, 1878; five hundred dollars April 25th, 1878 ; five 
hundred dollars May 25th, 1878; five hundred dollars June 25th, 
1878, and the last five hundred dollars on July 25th, 1878—amount- 
ing in all to twenty-five hundred and one dollars. 

Third. That if the said party of the second part shall make de- 
fault in any of said payments as the same shall respectively become 
due, and such default shall continue for the space of ten days, this 
assignment may, at the option of the party of the first part, be de- 
clared void by his giving the party of the second part written notice 
to that effect; and upon giving of such notice this assignment shall 
become null and void, and the interest thereby assigned shall re- 
vert to and be revested in the party of the first part. “Conditions ” 
interlined, 2nd page, 13th line, before signing. 

Signed the same as the day first above written. 

E. W. SCOTT. 
ANSON SEARLS. 


Recorded April 20, 1878. 
Ex’ed: S. PP. H. M.L. 
Witnesses : 

E. W. SCOTT, Jr. 
JOSEPH M. PERCELLS. 


———— P 
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Endorsed : No. 2662. U.S. dist. court. Eq’ty. Anson Searls vs. 
Alva Worden et al. Assignment filed in open court Dec. 21, 1881. 
A. Mandell, cl’k. 


83 U. S. Circuit Court, E. D. of Michigan. In Equity. 
Anson SEARLS v8. ALVA WORDEN et al. 


U.S. or AMERICA, bs 
S. D. of New York, 


I, Josiah P. Fitch, being duly sworn depose and say that I am 
solicitor and of counsel for the complainant herein and reside in 
New York city, N. Y.; that, believing defendants had violated the 
injunction herein, a motion [was] made in June last for an attachment, 
and time was given in which to take testimony on that point; that 
I am informed and believe that a subpcena, a copy of which is hereto 
attached, was served on George W. Havens on July 26th, 1881. I 
am also informed and believe that during his examination on that 
day said Havens refused to produce the books and papers called for 
in said subpoena. I further say that the complainant has, as I believe, 
fully and fairly stated the case to me, his counsel], and I believe and 
have advised him that it is necessary and material that such books 
and papers be produced and said Havens further examined after 
their production. 

I furthersay that the reason why application for an order compelling | 
the production of such books and papers was not a immediately 
upon the refusal of said Havens is that the judge was then absent 
from court, and since his return my engagements, which were made 
before such return, have been such that it has been impossible for 
me to leave New York city long enough to attend and present a 
a motion for purpose until now. 

J. P. FITCH. 


Sworn to'before me this 10th day of Dec., 1851. 
[NOTARIAL SEAL. | P. B. VERMILYA, 
Notary Public. 


84 U. 8. Circuit Court, E. D. of Michigan. In Equity. 
ANSON SEARLS 18. ALVA WORDEN e al. 


Take notice that on the annexed affidavit of J. P. Fitch, verified 
Dec. 10, 1881, and all the pleadings and proceeding in this case, I 
shall move this court at a term to be held at the court-rooms thereof 
in the city of Detroit, Michigan, at 10 o’clock in the forenoon of Dec. 
21st, 1881, or as soon thereafter as counsel can be heard, for an order 
granting complainant further time in which to complete his proofs 
as to the violation of the injunction herein, and for such other and 
further relief as may be just and equitable. 

New York, Dec. 10, 1581. 

Yours, &c., J. P. FITCH, 
Compl't’s Sol'rs, 21 Park Row, N. Y. City. 


To Sprague & Hunt, def'ts sol’rs, 37 W. Congress St., Detroit, 


ALVA WORDEN ET AL. VS. ANSON SEARIS. 


Endorsed: No. 2662. U.S. circuit court, E. D. of Michigan. In ° 
equity. Anson Searls vs. Alva Worden etal. Matter of violatin 
the injunction. Aff. of J. P. F., & notice for time tot} sr.W. J. P. 
Fitch, comp’t’s sol’r, 21 Park Row, N. Y. city. Filed in open court 
Dec. 21, 1881. A. Mandell, cl’k. 


85 U. S. Circuit Court, E. Dist. of Michigan. In Equity. 


Anson SEARLS, Complainant, 
ag’ st 
ALVA WorDEN & Joun S. WorDEN, Def’t. 


At a term of said court, held at the U.S. court room, Detroit, Dec. 
21st, 1881, Justice Brown, presiding. 


Upon reading and filing the affidavit of Josiah P. Fitch, and 
notice of motion for extension of time to take testimony in the pro- 
ceedings herein and punish the defendants and George W. Havens 
for contempt by violating the injunction issued herein, after hearing 
J. P. Fitch, Esq., for the motion and Charles J. Hunt, Esq., against 
it; it is ordered that the complainant have thirty days from this date 
in which to take testimony and proofs in said contempt proceedings 
before H. Whitaker, U. S. commissioner, and that the said Havens 
be, and he is hereby, directed and ordered to produce and exhibit 
before said commissioner, at such time and place ijn said district as 
he may direct, all of his books and papers containing any entries 
or memorandums of the purchase or sale of any whip-sockets of 
the kind known as “ Worden’s whip-socket,” or the sale of which 
has been forbidden by the injunction issued in this action. 

The above order is made, however, upon the condition [and] with 
the understanding, assented to by counsel of the complainant in open 
court, that the proceedings herein and the charge against the said 


Havens to punish him for contempt be and are abondoned. 
H. B. B. 


Endorsed: Circuit court U. S., E. D. of Mich, Ineq. Anson 
Searls, compl’t, vs. Alva Worden & John S. Worden, def’ts. Order 
granting compl’t 30 days to take test’y conditioned or — and dismiss- 
ing charges ag’t Haven. Ent. «& filed in clerk’s office Dec. 21, 1881. 
A. Mandell, org 


86 At a session of the circuit court of the United States for 
the eastern district of Michigan, continued and held pursu- 
ant to adjournment at the district court room in the city of Detroit, 
on Wednesday, the twenty-first day of December, in the year one 
thousand eight hundred and eighty-one. 
Present: Honorable Henry B. Brown, district judge. 


tn Equity. 


Upon reading and filing the affidavit of Josiah P. Fitch and 
notice of motion for extension of time to take testimony in the pro- 


Anson SEARLS, Complainant, 


va. 
ALVA WorpeN & JOHN S. WorpeEN, Defendants. 
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ceedings herein to punish the. defendants and George W. Havens 
for contempt by violating the mjunction issued herein, after hearing 
J. P. Fitch, Esq., for the motion and Charles J. Hunt, Esq., against 
it, it is ordered that the complainant have thirty days from this date 
in which to take testimony and proofs in said contempt proceedings 
before H. Whitaker, U. S. commissioner, and that the said Havens 
be, and he is hereby, directed and ordered to produce and exhibit 
before said commissioner, at such time and place in said district as 
he may direct, all of his books and papers containing any entries 
or memorandums of the purchase or sale of any whip-sockets of 
the kind known as “ Worden whiip-suckets,” the sale of which has 
been forbidden by the injunction issued in this action. 

The above order is made, however, upon the condition and with 
the understanding, assented to by counsel of the complainant in 
open court, that the proceedings herein and the charge against the 
said Havens to punish him for contempt be and are ae eg 

. B. B. 
THE UNITED STATES OF AMERICA, | ,, 
Eastern District of Michiqaan, | °° 


I, Addison Mandell, clerk of the circuit court of the United States 
for the eastern district of Michigan, do hereby certify that the above 
and foregoing is a true copy of an order entered upon the journal 
of the proceedings of said court in the cause therein entitled ; that 
I have compared the same with the original entry of said order, and 
it is a true transcript therefrom and of the whole thereof. 

Witness my official signature and the seal of said court at: Detroit, 
in said district, this twenty-first day of December, in the year of our 
Lord one thousand eight hundred and eighty-one, and of the Inde- 
pendence of the United States of America the one hundred and 


sixth. 
[sAL.] ADDISON MANDELL, Clerk. — 


87 EasTerRN District OF MICHIGAN, 88: 


I hereby certify and return that on the 21st day of Dec., A. D. 
1881, I served the within writ on George W. Havens, defendant 
within named, at Ypsilanti, in said district, by delivering to him 
personally a true copy thereof; also exhibiting this writ with the 
seal of the court impressed thereon, said copy having like memo- 
randum appended bevels as is hereto appended. 

5.S. MATTHEWS, 
U. S. Marshal, 
By C. P. TAYLOR, Deputy. 
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I direct that the said Geo. W. Havens produce his books, under 
the foregoing order, before me on Tuesday, December 22nd, 158], at 
11.30 a. m., and from day to day thereafter, or as soon thereafter as 
§—118 
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the said books can be produced, at my office room, “A,” in the New-. 
berry & McMillen building, in the city of Detroit. , 


Dated this 21st day of Dec., 1881. 
| HERSCHEL WHITAKER, 


U. S. Commissioner. 


Endorsed: No. 2662. Circuit court of the United States for the 
eastern district of Michigan. Anson Searls, complainant, vs. Alva 
Worden and John S. Worden, def’ts. Certified copy of order of 
Dec. 21, ’81. Proof of service filed in clerk’s office Dee. 24, 1881. 
A. Mandell, clerk. 


88 At a session of the circuit court of the United States for the 
eastern district of Michigan, continued and held pursuant to 
adjournment, at the district court room, in the city of Detroit, on 
Saturday, the twenty-fourth day of December, in the year one thou- 
sand eight hundred and eighty-one. 
Present: The Honorable Henry B. Brown, district Judge. 


Anson SEARLS, Complainant, 


v8. btn Equity. 


ALva WoRDEN and Joun S. WorpeEn, Defendants. 


The motion of the defendants for a dissolution of the injunction 
now coming on to be heard, counsel for the respective parties being 
present, the hearing of the motion is postponed until the final hear- 
ing of the cause, which is now set down by the court for January 6th 
next. 


89 At a session of the circuit court of the United States for the 
eastern district of Michigan, continued and held pursuant to 
adjournment, at the district court room, in the city of Detroit, on 
Friday, the sixth day of January, in the year one thousand eight 
hundred and eighty-two. 3 
Present: The Honorable Henry B. Brown, district judge. 


ANSON SEARLS, Complainant, 


vs. In Equity. 
ALtva Worpen and Joun S. Worpen, Defendants. 


This cause, now coming on to be heard upon pleadings and proofs, 
is argued in part by counsel and continued for further hearing. 


At a session of the circuit court of the United States for the east- 
ern district of Michigan, continued and held pursuant to adjourn- 
ment, at the district court room, in the city of Detroit, on Saturday, 
the seventh day of January, in the year one thousand eight hundred 
and eighty-two. 

Present: The Honorable Henry b. Brown, district judge. 


ANSON SEARLS, Complainant, 
vs. In Equity. 
ALVA WorDEN and Joun S. Worpben, Defendants. 


This cause again coming on to be heard upon pleadings and proofs, 
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on the arguments of counsel are conciuded and the cause submitted for 
decision. | 


90 At a session of the circuit court of the United States for the 
eastern district of Michigan, continued and held pursuant to 
adjourtment, at the district court room, in the city of Detroit, on 
c Wednesday, the twenty-second day of February, in the year one thou- 
A sand eight hundred and eighty-two. 
f Present: The Honorable Henry B. Brown, district judge. 


Anson SEARLS, Complainant, 
v8. In Equity. 
Atva WorDEN and Joun S. WorpeEy, Defendants. 


The motion of complainant for attachment against defendants for 
contempt for violation of preliminary injunction issued in this cause 
on July 19th, 1881, now coming on to be heard, is argued by Mr. 
Fitch in support of said motion and continued for further hearing 
by counsel submitting written briefs ta. the court after submitting 
same to Mr. Fitch, counsel for complainant. 


ow fe CUYD 


91 United States Circuit Court, Eastern District of Michigan. 
In Equity. 


3 
| Anson SEARLS, Complainant, 

v8. 

| Atva Worpen and Joun S. Worven, Defendants. 


This cause having been brought on to be heard upow the plead- 

ings and proofs taken therein, and after hearing Josiah P. Fitch, 
) a Esq., counsel for complainant, and Messrs. Charles J. Hunt and 
) 3 Thomas S. Sprague, of counsel for defendants— 
; It is rs and decreed that one Erastus W. Scott was the 
original and first inventor of the improvements in whip-sockets 
described and shown in letters patent No. 70627, issued to said 
Scott; that said letters patent were thereafter duly surrendered and 
new letters patent for the same invention upon an amended specifi- 
cation were duly issued to the complainant and Erastus W. Scott 
as the assignee of the said Scott, said reissued letters patent upon 
which this suit is brought being numbered 5400 pe. dated May 
6th, 1873, and that the complainant is the owner of the said in- 
vention and letters patent. 

It is further adjudged and decreed that the said reissued letters 
patent are valid and effective in the law and lawfully granted and 
issued ; that the defendants have infringed said letters patent by 
the sale of whip-sockets made substantially like the whip-sockets 
described and shown in said letters patent. 

It is further adjudged, ordered, and decreed that a perpetual in- 
junction issue out of and under the seal of this court enjoining and 
restraining the defendants, Alva Worden and John S. Worden, their 
servants, agents, clerks, workmen, and employees, from making, 
using, or selling during the unexpired term of suid reissued letters 
patent any whip-sockets like, or substantially like, the whip-sockets 


ea 
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admitted by the defendants in this action to have been heretofore 

sold by them and described and claimed in the said reissued letters 
patent No. 5400, dated the 6th day of May, 1873, to wit : Any whip- 
socket in which for the purpose of holding the whip in position 
there is a lever hinged or pivoted in the socket so that it bears at or 
near each end against the whip-handle or that curves inward from 
its point or pivot or that is pivoted inside of its centre of gravity. 

It is further adjudged, ordered, and decreed that the defendants 
account to the said complainant for all the whip-sockets which have 
been sold by them, the defendants, or either or any of them, or their 
servants, agents, clerks, or employees, or either or any of them, between 
the 6th day of May, 1873, and the date of said accounting which are 
made substantially like the whip-sockets admitted by the defendants 
herein to have been made and sold by them and described and shown 
in the said reissue letters patent, or what are otherwise in violation 
of said reissued letters patent, namely, all whip-sockets in which for 

the purpose of holding the whip in position therein there is a 
92 lever hinged or pivoted in the socket, so that it bears at or 

near each end against the whip-handle when the latter is in- 
serted in the socket, and for all moneys and profits received or de- 
rived by them, or either of them, from the sale thereof, and for all 
damages which the said complainant has suffered in consequence of 
said sales, and that it be referred to Henry M. Campbell, of the city 
of Detroit, a master in this court, fo take proof in the case and report 
and state such account. 

It is further adjudged, ordered, and decreed that on the coming 
in and confirming of said report the defendants pay to the complain- 
ant all the moneys and profits made or received as uforesaid and 
damages suffered according to said report, and that said defendants 
also pay to the said complainant all their costs, charges, and dis- 
bursements in this suit, including the expenses of accounting, and 
that in default of such payment the complainant may have an exe- 
cution for the same. 


Endorsed: No. 2662. U.S. circuit court, eastern district of Mich- 
igan. In equity. Anson Searls vs. Alva Worden and John S. Wor- 
den. Decree. J.P. Fitch, sol’r for compl’t, 21 Park Row, N. Y. city. 
The form of this decree is satisfactory to us. Sprague and Hunt, 
rig aggre Entered and filed Feb’y 24, 1882. A. Man- 
qgdeil, Clerk. 


93 Usitep STATES OF AMERICA: 


Circuit Court of the United States for the Eastern District of Mich- 
igan. In Equity. 


The President of the United States of America to Alva Worden 

and John S. Worden, their and each of their servants, 

[skAL.] agents, attorneys, employees, workmen, and confederates, 
and each and every of them, Greeting : 

Whereas it hath lately been represented to us in our said circuit 

court of the United States, sitting as a court of equity, on the part 
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of Anson Searls, the complainant, that he, the said complainant, has 
lately exhibited his bill of complaint against you, thesaid Alva Worden 
and John S. Worden, defendants, to be relieved touching the matters 
therein contained, in which bill it is, among other things, set forth 
that reissued letters patent were issued by the United States to the said 
Anson Searls and one Erastus W. Scott, as assignees of said Scott, 
which said letters patent are numbered 5400 and dated May 6th, 1873, 
the original patent being numbered 70627 and dated November 5th, 
1867, for a new and useful improvement in whip-sockets, and that 
said complainant has become and now is proprietor of said patent. 

And it being also set forth in said bill that you, the said defend- 
ants, have made, used, and vended to others to be used, and sold 
whip-sockets containing, using, and employing the above-mentioned 
improvements and substantial and material parts thereof, and which 
are an infringement upon said patent, and that you threaten to con- 
tinue to make, use, and sell such whip-sockets, and that your act- 
ings and doings are contrary to equity apd good conscience : 

We, therefore, in consideration of the premises, and the same ap- 
pearing to us to be true, do strictly and fully command and enjoin 
that you, the said Alva Worden and John S. Worden, your and 
each of your servants, agents, atterneys, employees, and confederates, 
and ok of you, do henceforth altegether absolutely and entirely 
desist and refrain from directly or indirectly making, constructing, 
using, vending, delivering, working, or putting into practice, opera- 
tion, or use, or in anywise counterfeiting or imitating the said in- 
ventions and improvements, or any of them, or any part thereof, or 
any whip-suckets or whip-holders containing, using, or employing said 
inventions & improvements or any part thereof, or made in accord- 
ance therewith, or like or similar to those which you have hereto- 
fore made, used, or sold, or caused to be made, used, or sold, in in- 
fringement of said patent, and from in any way infringing said 
patent No. 5400, dated May 6th, 1873, or the rights of the complain- 
ant under the same. 

Witness the Honorable Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States, at the city of Detroit, in said 
district, this twenty-fourth day of February, in the year one thou- 
sand eight hundred and eighty-two. 

ADDISON MANDELL, Clerk. 

J. P. FITCH, 


Solicitor and of Counsel for Complainant. 


94 EAsTERN District OF MICHIGAN, 48: 


I hereby certify and return that on the 25th day of February, A. 
D. 1882, at 8.45 a. m., I served the within writ on Alva Worden and 
John S. Worden, the defendants named, at Ypsilanti, in said said 
district, by reading to each of them this original, showing them the 
seal of the court impressed thereon, and by delivering to each per- 
sonally a true copy thereof. 

Fees, $6.86. 

| S.S. MATHEWS, Marshal, 
By C. P. TAYLOR, Deputy. 
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Endorsed : No. 2662. Circuit court U. S., eastern dist. of Mich. 
In equity. Anson Searls, compl’t, vs. Alva Worden and John S. 


Worden, def’ts. Writ of injunction. Proof of service. Filed in 
clerk’s office Feb’y 25th, 1882. A. Mandell, clerk. 


95 Ata session of the circuit court of the United States, for the 
eastern district of Michigan, continued and held pursuant to 
adjournment, at the district court room, in the city of Detroit, on 
Monday, the sixth day of March, in the year one thousand eight 
hundred and eighty-two. 
Present: The Honorable Henry B. Brown, district judge. 


Anson Searts, Complainant, 
vs. In Equity. 


AtvA WoRDEN and Joun S. Worp_En, Defendants. 


The defendants having been duly served with the writ of injunc- 
tion heretofore issued in this cause and with a copy of the order 
entered in said cause requiring said defendants to show cause why 
an attachment for contempt of this court for an alleged violation of 
said writ of injunction should not be issued against them, proof of 
service of which said injunction and of said order are now on file 
in said cause, and said defendants having appeared in answer to 
said order, and on hearing Mr. Fitch, of counsel for complainant, in 
support of the application or petition for attachment, and Messrs. 
Sprague & Hunt, of counsel for defendants, in opposition thereto, 
and the affidavits produced by said counsel on said hearing, it is 
adjudged by this court that the said defendants are guilty of the 
contempt charged against them for a violation of the injunction 
issued in this cause, and that said defendants, Alva Worden and 
John S. Worden, pay to said complainant, Anson Searls, the sum of 
two hundred and fifty dollars asa fine for said violation, together 
with costs of said proceedings, to be taxed, and that said defendants 
stand committed until the same be paid. 


96 At a session of the circuit court of the United States for 
the eastern district of Michigan, continued and held pursuant 
to adjournment, at the district court room, at the city of Detroit, on 
Tuesday, the fourteenth day of March, in the year one thousand 
eight hundred and eighty-two. 
Present: The Honorable Henry B. Brown, district judge. 


ANson SEARLS, Complainant, 


re. t In Equity. 


Atva Worpew and Joun S. Worpey, Defendants. 


The motion of defendants forastay of execution under the order 
entered in this cause on March 6th inst. coming on to be heard is 
argued by Mr. Charles J. Hunt in support of said motion and sub- 
mitted. 


EY, pan? Ca Soe Bie, 
16%) Si jee mal at hey e 


* 
$ 


= 
ee 


ALVA WORDEN ET AL. VS. ANSON SEARLS. 


97 | U. S. Circuit Court, E. D. of Michigan. In Equity. 


ANSON SEARLS vs. ALVA WORDEN et al. 


In the Matter of the motion for attachment against the defendants 
for violation of injunction. 


U. S. or AMERICA, \ is 
S. D. of New York, ‘ 


I, Josiah P. Fitch, being duly sworn, depose and say that I am 
solicitor and of counsel for the complainant herein; that at the 
final oral hearing of this motion, Mr. Hunt, defendants’ counsel, 
appeared in their behalf, and because of ill health was unable to 
deliver his argument in opposition to the motion. It was accord- 
ingly arranged and consented that he should present o written argu- 
ment, first furnishing me with a copy of it in order that I might 
reply to it if I should desire so todo. Some days after I returned 
to New York from Detroit Mr. Hunt-sent me the draft of his argu- 
ment, accompanied by a request that as soon as I had read the same 
I would return it to him. A copy of the letter is hereto appended, 
marked A. A press of business at the time prevented me sae giv- 
ing the matter immediate attention, and I did not think that a few 
days’ delay would be prejudicial to the rights of either party, under- 
standing from the tenor of Mr. Hunt’s letter that his argument 
would not be presented to the court until I should return the draft 
as he requested. As soon as possible I prepared my reply, and ob- 
tained the affidavit, which was sent to the court with the reply. I 
supposed, of course, the matter would stand open until my reply 
should be received by the court; I was misled by Mr. Hunt’s letter, 
although I presume he had no intention to mislead. However, as it 
was distinctly understood between us that I should have the oppor- 
tunity to reply to his brief, I deem it only just that I should shai 
the benefit of that understanding by a rehearing of the case as it 
now stands, including my reply and the affidavit of Mr. Searls ac- 


companying it. 
J. P. FITCH. 


Sworn to before me this Ist day of April, 1882. 
[sKAL.] JOHN G. H. MEYERS, 
Notary Public, N. Y. Co. 


98 “Exnipit A.” 


Marcu 2, 1882. 
Josiah P. Fitch, Esq., 21 Park Row, N. Y. 
D’k Str: We inclose herewith the draft of our brief in the case 
of Searls vs. Worden, with the request that you would return it after 


you answer it, if you desire to do so. 
Yours, &c., SPRAGUE & HUNT. 
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99 U.S. Circuit Court, E. D. Michigan. In Equity. 
ANSON SEARLS vs. ALVA WORDEN eé al. 


Matter of the motion for attachment against defendants for contempt 
of court by violating the preliminary injunction herein. 


Please take notice that upon all the papers in this case and the 
affidavit of J. P. Fitch hereto appended, also the reply to the de- 
fendants’ argument, and the affidavit of Anson Searls accompanying 
the same, I shall move this honorable court on Monday, the 10th 
day of April, 1882, at 10 o’clock in the forenoon of that day, or as 
soon thereafter as counsel can be heard, at the U.S.. circuit court 
rooms, in the city of Detroit, Michigan, that the judgment or deter- 
mination of the court upon the said motion be opened, and that a 
rehearing of the same be ordered, and also for a reference to a master 
of this court to ascertain the amount of profits derived by the de- 
fendants from the sale of whip-sockets in violation of the injunction 
herein, the damages caused to the complainant thereby, and the 
costs, disbursements, and expenses incurred by the complainant in 


and about the making and prosecuting the said motion for attach-. 


ment 
Also for the regular issue of an attachment against the defendants ; 
and, upon their being brought into court upon the same, that they 
be discharged therefrom only upon their paying the complainant’s 
damages and costs, as the same may be ascertained by a master 
above. , 
And for such other and further relief as may be just and equita- 


ble. 
J. P. FITCH, 
Compl't’s Sol’r, 21 Park Row, N. Y. City. 


To Messrs. Sprague & Huni, def’ts’ sol’rs, 37 W. Congress St., De- 
troit, Mich. 


Endorsed: No. 2662. U.S. circuit court, E. D. of Michigan. In 
equity. Anson Searls rs. Alva Worden et al. ‘Afft & notice of mo- 
tion, April 1, 1882. J. P. Fitch, compl’t’s sol’r, 21 Park Row, N. Y. 
city. Filed in clerk’s office April 29th, 1882. A. Mandell, clerk. 


Yours, €c., 


100 Affidavit as to Damage Caused by Contempt of Def'ts. 
U.S. Circuit Court, E. D. of Michigan. In Equity. 
ANSON SEARLS rs. ALVA WORDEN and Jounx S. WorDEN. 


U.S. or AMERICA, Bas 
S. D. of New York, j *° 


I, Anson Searls, being duly sworn, depose and say that I am the 
complainant in the above-entitled action; that my necessary ex- 
penses and disbursements in and about instituting and prosecuting 
proceedings herein for an attachment against the defendants for the 
violation by them of the preliminary injunction issued against them 
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in this action on the — day of —, A. D. —, has been as follows, to 
wit: 
May 12 io 

July 14, 1881. To cash expended by my agents for hotel bills, fares 
to and from Ypsilanti, &c., in procuring the facts 
relating to the sale of sockets by defendants in vio- 
lation of said injunction --_.----..---- $50 5 

Telegrams relating thereto__...----.---. 212 

Aug. 2, 1881. To disbursements of agent and solicitors in 

completing evidence and applying for 


attachment --..---------.- edad diaaeasdaiin 50 23 

Fees of commissioner for taking testimony 
as to violation Aug. 20, 1881....-_-... 48 30 

Dec. 15, ’81. Paid H. Whitaker, commissioner, for testi- 
mony teken herein ~.--..---.-.------ 20 55 

Jan 6,1882. Paid H. Whitaker, coman’r, for testimony 
CARON PONE oie ccc cndcninnsinciinciee 16 20 


Dec. 27, 1881. Expenses for self and solicitor attending at 
Detroit on motions in contempt proceed- 


WE cies edenaiaouaaa we inae 73 15 

Jan. 17,1882. Expenses to & from Detroit on contempt 
proceedings & testimony therein------- 38 33 

Feb. 2. Expenses of solicitor to and from Detroit 
to argue motion on testimony, &c. ...--- 41) 00 


Oct. 4,1881. Cash paid Moore & Moore, sol’rs, for obtain- 
ing order of reference and attending at 
taking of first day’s testimony---.----- 55 00 
Fees of J. P. Fitch, solicitor and of counsel, 
incurred for preparing papers for motion 
for attachment; attending & taking testi- 
mony,except first day; preparing papers 
to move for production of books, Kc. ; also 
for further time for examination and pre- 
senting final argument, &c., in this mat- 
tO CROUMNGEVORY 6 beens es 1,000 00 


Making the entire amount of my expenses 
and disbursements herein the sum of... 1,354 38 


I further say that I verily believe that the profits derived by the 
defendants upon the sale by them of the 62 gross of sockets sold by 
them in violation of the injunctior, as appears by the evidence 
herein, was at least $14 per gross, making, in the aggregate, the sum 

of $865, and my belief is founded upon the jolloviog facts : 
101 As appears from the evidence taken herein, the said sockets 

were really sold at $30 per gross. I have myself been many 
years engaged in manufacturing similar sockets and know intimately 
the cost of the same, and I know that the said cost is not, and was 
not at the time said 62 gross uf sockets were made and gold by de- 
a than $16 per gross, allowing $1 per gross for boxing, 
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shipping, &c., thus leaving the profit of $14.00 per gross, which on 
62 gross amounts to $868.00. | , 

I further say that I believed I was damaged by said sales in at 
least the above-named amount of profits received by the defendants 
from the fact, known to me, that parties to whom sales were made 
by the defendants, as testified to, of the lever sockets in question 
have bought such sockets from me, both before and since the sale of 
the said 62 gross, when not supplied with such sockets by the de- 
fendants. 

I further say that, as appears by the above data, I have been in- 
jured by the violation of said injunction in the sum of $2,222.38, 
which said sum I respectfully ask the court to award me and to issue 
an attachment against the defendants, to be discharged only upon 
the payment of the said sum to me. 

I further say that I know it to be a fact that no larger price can 
be obtained for the lever socket covered by the Scott patent sued on 
in this case when made in the special form of the said 62 gross of 
infringing sockets than that at which seckets can be sold made in 
the special form described in the Scott patent or sockets, consisting 
of an entire hollow cylinder with a separate curved lever pivoted to 
the socket in its interior, and that the cost of making the latter form 
of sockets is less than that of making the first named. 

I further say that the special form of the socket, such as were the 
62 gross, if not made to act with regard to the lever substantially 
like the Scott socket, cannot now, and could not at any time since 
the lever socket was put into use, be sold with any profit. 

I further say that the profit on the plain cylinder with a lever at- 
tached thereto, over and above the very small profit that can be de- 
rived from the plain cylinder without a lever, is greater than the 
entire = on the socket made in the form of the 62 gross made 
and sold as aforesaid. 

Wherefore I believe that the entire profit thereon is due to the 


Scott invention. 
ANSON SEARLS. 


Sworn to before me this 22nd day of March, 1882. 
[SEAL. ] JOHN G. H. MEYERS, 
Notary Public, N. Y. Co. 


Endorsed : No. 2662. U.S. circuit court, E. D. of Michigan. In 
equity. Anson Searls vs. Alva Worden et al. Aff’t of Searls as to 
damages, Kc. J. P. Fitch, compl'’t- sol’r, 21 Park Row, N. Y. city. 
Filed in clerk’s office April 29, 1882. A. Mandell, clerk. 


102 In Contempt. 


The Circuit Court of the United States for the Eastern District of 
Michigan. In Equity. 


Anson SEARLS vs. ALVA WorpveEN and Jons S. Worpey. 


UNITED STATES OF AMERICA, ore 
The Eastern District of Michigan, { ~° 


Charles J. Hunt, being duly sworn, deposes and says that he is 
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one of the counsel for the defendants in the above-entitled cause ; 
that at the time of the hearing of the motion to punish the said de- 
fendants for contempt I agreed with Mr. J. P. Fitch that I would 
submit an argument in writing and furnish him with a copy 
thereof; that within a few days I prepared such argument and pre- 
sented the same to the court and sent Mr. Fitch a copy; that T did 
not agree to send him a copy and then wait for his answer before I 
submitted my argument to the court, but that he might answer it if 


he saw fit, which he did. 
CHARLES J. HUNT. 


Sworn and subscribed to before me this 10th day of April, 1882. 
[SEAL. ] H. S. SPRAGUE, 
Notary Public. 


Endorsed: No. 2662. The circuit court of the United States for 
the eastern district of Michigan. In equity. Anson Searls va. Alva 
Worden and John S. Worden. In contempt. Aff. on motion to re- 

open case. Filed in clerk’s office April 29th, 1882. A. Mandell, 
clerk. 


103 At a stated term of the U.S. circuit court held in and for the 
eastern district of Michigan, in the sixth circuit, at the court- 
rooms thereof, in the city of Detroit, the 29th day of April, 1882. 
Present: Hon. Henry B. Brown, district judge. 


ANsON SEARLS vs. ALVA WoRDEN and JoHn S. WORDEN. 


In the matter of the motion by complainant for an attachment 
against defendants for contempt of court by a violation of the 
preliminary injunction issued in this action. 


Upon the papers on file in this cause and on reading and filing 
the notice of motion and accompanying affidavit of J. P. Fitch, now, 
after hearing J. P. Fitch in favor of said motion and Messrs. Sprague 
€& Hunt in opposition thereto— ; 

It is ordered that the decision of this court made on the sixth day 
of March, A. D. 1882, upon the motion for an attachment against 
the defendants to punish them for contempt of court by their al- 
leged violating of the preliminary injunction issued in this action 
be, and the same is, opened for the purpose of allowing the com- 
plainant’s eounsel to be heard in reply to the defendants’ argu- 
ment on said motion to punish for contempt, and for such other and 
further action as the court may adjudge to be just and proper in the 


preimnises. 
HENRY B. BROWN. 


Endorsed: U.S. circuit court, E. D. of Michigan. In Equity. 
Anson Searls va. Alva Worden and John S. Worden. Order for re- 
hearing on motion for attachment. J. P. Fitch, compl't’s sol’r, 21 
Park Row, N. Y. city. Filed in the clerk’s office April 29th, 1882. 
A. Mandell, clerk. 
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104. U.S. Circuit Court, E. Dist. of Michigan. In Equity. 
ANSON SEARLS ag’st ALVA WORDEN et al. 


Matter of the motion to punish defendants for violating provisional 
injunction. 


It appearing to the court that the defendants have violated the 
provisional injunction issued herein by selling whip-sockets con- 
trary thereto, now, on motion of J. P. Fitch, complainant’s counsel, 
after hearing Sprague & Hunt for the defendants, it is ordered that 
it be referred to Herschal Whitaker, Esq., to take testimony relating 
to the damages sustained by the complainants by reason of such 
sales, and the costs and expenses incurred by him in and about 
making and prosecuting application for an attachment against the 
defendants for such violation of said injunction, and report the same 
to this court as soon as may be, and said Whitaker is hereby ap- 
pointed a special examiner of this court for such purpose. 

Dated this 12th day of June, 1882. 

H. B. B. 


Endorsed : No. 2662. U.S. circuit court, E. D. of Mighigan. In 
equity. Anson Searls vs. Alva Worden et al. Order for test. as to 
damages, &c. J. P. Fitch, comp’t’s sol’r, 21 Park Row, N. Y. city. 


105 U. S. Circuit Court, E. D. of Michigan. In Equity. 
ANSON SEARLS v8. ALVA WORDEN ef al. 


Take notice that upon the annexed affidavit of Anson Searls and 
all the pleadings and proceedings in this case, and particularly those 
in relation to the violation by the defendants of the injunction 
issued in this action, I shall move this court, ata term thereof to be 
held in its court-rooms,in the city of Detroit,at eleven o’clock in the 
forenoon of the 26th day of June, 1882, or as soon thereafter as coun- 
sel can be heard, for an order directing a commission to issue out of 
and under the seal of this court, directed to Wm. T. Farnham, Esq., 
counselor-at-law,of New York city, or some other competent person, 
authorizing him to take the testimony orally of Anson Searls and 
Joseph M. Percells, residing in Newark, N. J.; Josiah P. Fitch, re- 
siding in New York city, N. Y., and Allen G. N. Vermilya, residing 
in White Plains, Westchester Co., N. Y., in relation to the damages 
sustained by the complainant by reason of the sale of whip-sockets 
by the defendants in violation of the provisional injunction issued 
against said defendants in this case, and also as to the costs and ex- 

venses incurred, or necessarily to be incurred, by the complainant 
in and about applying to this court for an attachment against the 
said defendants for violating the said injunction by the said sale of 
whip-sockets, and in prosecuting the said application, and also in 
making proof of such damages, costs, and expenses, and for such 
other and further relief as may be deemed just and equitable in the 
premises. | 
The annexed copy of a proposed order herewith served upon you 
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will be presented to the court for signature in the event of this mo- 
tion being granted. 
New York, June 20, 1882. 
J. P. FITCH, 


- Solicitor for Comp’t,21 Park Row, N. Y. City, N. Y. 


To Messrs. Sprague & Hunt, sol’rs for def’ts, 37 W. Congress St., 
Detroit, Mich. 


106 U.S. Circuit Court, Eastern District of Michigan. In Equity. 


ANSON SEARLS vs. ALVA WORDEN et al. 


In the matter of the motion by complainant to punish the defend- 
ants for contempt of court in violating the injunction herein. 


UNITED STATES OF AMERICA, | sia 
Southern Dist. of New York, f~° 


Anson Searls, the above-named complainant, being duly sworn, de- 
poses and says that on the 12th day of June, 1882, an order was 
made by this court, on motion of the complainant, directing that it 
be referred to Herschel V. Whitaker, Esq., of the city of Detroit, to 
take and report to the court testimony relating to the damages suf- 
fered and costs and expenses incurred by the complainant by reason 
of the sale of whip-sockets by the defendants, in violation of the pro- 
visional injunction issued against said defendants in this action ; 
that the witnesses whom defendant- desires to have examined and 
whose testimony is material and necessary to prove the said damages, 
costs, and expenses are, beside the deponent, Joseph M. Parcells, 
Josiah P. Fitch, and Allen G. N. Vermilya. 

That said Parcels and himself reside in the State of New Jersey 
and said Fiteh and Vermilya reside in the State of New York, and 
their attendance cannot therefore be compelled before the said Whit- 
aker in the State of Michigan, but their attendance in New York 
city can be secured, as they reside in or within 20 miles of said city. 

le prays therefore that a commission may be issued by this court 
to take the testimony of said witnesses orally, to be reduced to writ- 
ing and report- to said Whitaker, and by him to be reported to this 
court, as a part of the testimony directed by the aforesaid order to 
be taken by him. 

This deponent further says that Wm. T. Farnham, Esq., counselor- 
at-law wad notary public, of the city and county of New York, is the 
examiner before whom the testimony on the part of the complainant 
in this action has been taken, and that he is a reputable onl com pe- 


tent person for the purpose. 
ANSON SEARLS. 


Sworn to before me this 17th day of June, 1882. 
[NOTARIAL SEATo] JOHN G. H. MEYERS, 
Notary Public, N. Y. Co. 
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107 At a stated term of the U.S. circuit court for the eastern 
dist. of Michigan, held in its court-rooms, in the city of De- 
troit, Michigan, on the — day of June, 1882. 
Present: Hon. H. B. Brown, judge. 


ANSON SEARLS vs. ALVA WORDEN and JOHN S. WoRDEN. 


On reading and filing the affidavit herein of Anson Searls, veri- 
fied June 17, 1882, and the notice of motion for a commission, with 
due proof of service thereof, and also upon the record of all the pro- 
ceedings in this case relating to the violation by defendants of the 
preliminary injuction in this action, and also upon all the papers in 
this case, now, after hearing Josiah P. Fitch in behalf of said mo- 
tion and Chas. J. Hunt in opposition thereto— 

It is ordered that a commission issue in this action out of and 
under the seal of this court, directed to Wm. T. Farnham, Esq., 
counsellor-at-law, of New York city and State, who is hereby ap- 
pointed commissioner for the purpose, authorizing him to examine 
under oath, in the city of New York, Anson Searls and Joseph M. 
Parcells, of Newark, New Jersey ; Josiah P. Fitch, of New York city 
and State, and Allen G. N. Vermilya, of White Plains, Westehester 
Co., N. Y., as witnesses in behalf of the complainant in this action 
in relation to the damages sustained by the complainant by reason 
of the selling by defendants of whip-sockets similar to those proved 
in this action to be an infringement of complainant’s reissued letters 

matent No. 5400, dated May 6, 1873, in violation of the provisional 
Injunction issued in this action, and also as to the costs, disburse- 
ments, and expenses incurred, or necessarily to be incurred, by the 
complainant in and about applying to this court for an attachment 
against said defendants for such violation of the said injunction, and 
prosecuting said application and making proof of such damages, 
costs, and expenses; and let the commission so to be issued be re- 
turned to Herschel V. Whitaker, Esq., of Detroit, Michigan, to be 
reported by him to this court, together with such further testimony 
as may be taken before him. 

It is also ordered that the counsel for the respective parties, or 
either of them, be, and they hereby are, authorized and allowed to 
attend before the commissioner, upon the execution of the commis- 
sion above ordered, and orally examine and cross-examine said wit- 
nesses or either of them, such oral examination to be reduced to 
writing and annexed to and returned with and as part of said com- 
mission. 

It is further ordered that in the execution of the said commission 
the said commissioner shall be governed by the 67th equity rule of 
the Supreme Court of the United States, together with the amend- 

ments thereto, so far as the same may be applicable to the 
108 = examination of the witnesses above referred to. 

[t is also ordered that at least five davs’ previous written 
notice of the time and place of executing said commission be served 
personally or by mail upon the defendants’ solicitors. 

HENRY B. BROWN, 
Distria Judge. 
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Endorsed: No. 2662. U.S. circuit court, E. D. of Michigan. In 
equity. Anson Searls vs. Alva Worden eé al. Filed in clerk’s office 
July 3rd, 1882. Walter S. Harsha, clerk. Aff. [and] notice of mo- 
tion for commission and proposed order. J. P. Fitch, comp’t’s sol’r, 
21 Park Row, N. Y. city. To Sprague & Hunt, def’ts’ sol’r, 37 W. 
Congress St., Detroit, Mich. 


109 U.S. Circuit Court, E. D. of Michigan. In Equity. 
ANSON SEARLS vs. ALVA WORDEN et al. 


Take notice that upon the annexed affidavit of Anson Searls and 
all the pleadings and proceedings in this case, and particularly those 
in relation to the violation by the defendants of the injunction issued 
in this action, I shall move this court, at a term thereof to be held 
in its court-rooms, in the city of Detroit, at eleven o’clock in the fore- 
noon of the 26th day of June, 1882, or as soon thereafter as counsel 
can be heard, for an order directing a.gommission to issue out of and 
under the seal of this court, directed to Wm. T. Farnham, Esq., 
counselor-at-law, of New York city, or some other competent person, 
authorizing him to take the testimony, orally, of Anson Searls and 
Joseph M. Percells, residing in Newark, N. J., Josiah P. Fitch, re- 
siding in New York city, N. Y., and Allen G. N. Vermilva, residing 
in White Plains, Westchester Co., N. Y., in relation to the damages 
sustained by the complainant by reason of the sale of whip-sockets 
by the defendants in violation of the provisional injunction issued 
against said defendants in this case, and also as to the costs and ex- 
penses incurred, or necessarily to be incurred, by the complainant in 
In and about applying to this court for an attachment against the 
said defendants for violating the said injunction by the said sale of 
whip-sockets, and in prosecuting the said application, and also in 
making proof of such damages, costs, and expenses, and for such 
other nad further relief as may be deemed just and equitable in the 
premises, 

The annexed copy of a proposed order, herewith served upon you, 
will be presented to the court for signature in the event of this mo- 
tion being granted. 

New York, June 20, 1882. : 

J. P. FITCH, 


Solicitor for Comp't, 21 Park Row, N. Y. City, N. Y. 


_ To Messrs Sprague & Hunt, sol'rs for def ‘ts, 37 W. Congress St., 
Detroit, Mich. 


110. —=«U.S. Circuit Court, Eastern District of Michigan. in Equity. 
Anson SEARLS vs. ALVA WorDEN ef al. 


In the Matter of the motion by complainant to punish the defend- 
ants for contempt of court in violating the injunction herein. 


Usitep States or AMERICA, Lees 
Southern Dist. of New York, j ~' 


Anson Searls, the above-named complainant, being duly sworn, 


72 ALVA WORDEN ET AL. VS. ANSON SEARLS. 


deposes and says that on the 12th day of June, 1882, an order was 
made by this court, on motion of the complainant, directing that it be 
referred to Herschel Whitaker, Esq., of thd city of Detroit, to take 
and report to the court testimony relating to the damages suffered 
and costs and expenses incurred by the complainant by reason of 
the sale of whip-sockets by the defendants: in violation of the pro- 
visional injunction issued against said defendants in this action ; 
that the witnesses whom defendant desires: to have examined and 
whose testimony is material and necessary to prove the said dam- 
ages, costs, and expenses are, beside the deponent, Joseph M. Parcells, 
Josiah P. Fitch, and Allen G. N. Vermilyd; that said Parcells and 
himself reside in the State of New Jersey and said Fitch and Ver- 
milya reside in the State of New York, and their attendance cannot 
therefore be compelled before the said Whitaker in the State of 
Michigan, but their attendance in New York city can be secured, as 
they reside in or within 20 miles of said ¢ity. ; 

He prays therefore that a commission may be issued by this court 
to take the testimony of said witnesses orally, to be reduced in writing 
and reported to this court as a part of the testimony directed by the 
aforesaid order to be taken by him. | 

This deponent further says that Wm. T.:Farnham, Esq., counsellor- 
at-law and notary public, of the city and:county of New York, is the 
master before whom the testimony on the part of the complainant 
in this action has been taken, and that he is a reputable and com- 


petent person for the purpose. 
ANSON SEARLS. 


Sworn to before me this 17th day of June, 1882. 
[NOTARIAL SEAL. ] JOHN G. H. MEYERS, 
rotary Public, N. Y. Co. 


11] Ata stated term of the U.S. cfreuit court for the eastern 
; dist.of Michigan, held in its courttrooms, in the city of Detroit, 
Michigan, on the — day of June, 1882,; 


Present: Hon. H. B. Brown, judge. } 
Anson SEARLS v8. ALVA WorvDEN'and Joun S. WorDEN. 


On reading and filing the affidavit herein of Anson Searls, veri- 
fied June 17, 1882, and the notice of motion for a commission, with 
due proof of service thereof, and alsof upon the record of all the 
proceedings in this case relating to the violation by defendants of 
the preliminary injunction in this adtion, and also upon all the 
papers in this case: { 

Now, after hearing Josiah P. Fitch if behalf of said motion and 
Chas. J. Hunt in opposition thereto— | 

It is ordered that a commission issife in this action out of and 
under the seal of this court, directe@ to Wm. T. Farnham, Esq., 
counselor-at-law of New York city aijd State, authorizing him to 
examine under oath, in the city of New York, Anson Searls and 
Joseph M. Parcells, of Newark, New J irsey ; Josiah P. Fitch, of New 
York city and State; and Allen G. M. Vermilya, of White Plains, 
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Westchester Co., N. Y., as witnesses in behalf of the complainant in 
this action in relation to the damages sustained by the complainant 
by reason of the selling by defendants of whip-sockets similar to 
those proved in this action to be an infringement of complainant’s 
reissued letters patent No. 5400, dated May 6, 1873, in violation of 
the provisional injunction issued in this action, and also as to the 
costs, disbursements, and expenses incurred, or necessarily to be in- 
curred, by the complainant in and about applying to this court for 
an attachment against said defendants for such violation of the said 
injunction, and prosecuting said application, and making proof of 
such damages, costs, and expenses, and let the commission so to be 
issued be returned to Herschel V. Whitaker, Esq., of Detroit, Michi- 
gan, to be reported by him to this court, together with such further 
— as may be taken before him. 

It is also ordered that the counsel for the respective parties or 
either of them, be, and they hereby are, authorized and allowed to 
attend before the commissioner, upor the execution of the commis- 
sion above ordered, and orally examine and cross-examine said wit- 
nesses or either of them, such oral examination to be reduced to 
writing and annexed to and returned with and as part of said com- 
mission. 

It is further ordered that in the execution of the said commission 
the said commissioner shall be governed by the 67th equity rule of 
the Supreme Court of the United States, together with the amend- 

ments thereto, so far as the same may be applicable tv the 
112 examination of the witnesses above referred to. 

Itisalso ordered that at least five days previous written notice 
of the time and place of executing said commission be served per- 
sonally or by mail upon the defendants’ solicitors. 

HENRY B. BROWN, 
District Judge. 


U.S. Cireuit Court, E. D. of Michigan. In Equity. 
ANSON SEARLS v8. ALVA WORDEN ef al. 


U. S. or AMERICA, 
S. D. of New York, ns 


I, George W. Beebee, being duly sworn, depose and say that Iam 
above the age of eighteen years and am aclerk in the office of 
Josiah P. Fitch, the complainant’s solicitor herein ; that on the 20th 
day of June, 1880, I served a copy of the annexed affidavit, notice 
of motion, and proposed order on Messrs. Sprague & Hunt, defend- 
ants’ solicitors herein, by placing the same, securely sealed ina closed 
envelope, in the post office in the city of New York, said envelo 
being directed to Messrs. Sprague & Hunt, No. 37 W. Congress St, 
Detroit, Michigan, and that I prepaid the postage thereon. I fur- 
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ther say that I know the same to be a true copy of the papers named, 
from having compared them. 
GEO. W. BEEBEE. 


Sworn to before me this 20th day of J une, 1882. 
THADDEUS J. McCARTHY, 
Notary ‘Public, Kings County. 


Cert’f. filed in N. Y. Co. 


) Endorsed: U. S. circuit court, E. D. of,Michigan. In equity. 
: Anson Searls vs. Alva Worden et al. Aff’t & notice of motion for 
| com. and proposed order, with proof of service. J. P. Fitch, comp’t’s 
sol’r, 21 Park Row, N. Y. city. Filed in :Clerk’s office July 3rd, 
1882. Walter S. Harsha, clerk. 


113 At a session of the circuit court of the United States for the 
eastern district of Michigan, continwed and held pursuant to 
adjournment, at the district court room, in the city of Detroit, on 
Monday, the third day of July, in the year one thousand eight 
| hundred and eighty-two. 
| Present: The Honorable Henry B. Brown, district judge. 


ANSON SEARLS 


v8. In Equity 
ALVA WORDEN and Joy S. WORDEN. 


On reading and filing the affidavit herein of Anson Searls, veri- 
fied June 17th, 1882, and the notice of motion for a commission, 
with a due proof of service thereof, and also upon the record of all 
the proceedings in this case relating to the violation by defendants 
of the preliminary injunction, and also Upon all the papers in this 
case: Now, after hearing Josiah P. Fitch in behalf of said motion 
and Chas. J. Hunt in opposition thereto, if is ordered that a commis- 
sion issue out of and under the seal of this court, directed to Wil- 
liam T. Farnham, Esq., counselor-at-law, New York city and State, 
who is hereby appointed commissioner for that purpose, authorizing 
him to examine, under oath, in the city éf New York, Anson Searls 
and Joseph M. Parcells, of Newark, New: Jersey ; Josiah P. Fitch, of 
New York city and State, and AlleniG. N. Vermilya, of White 
Plains, Westchester Co., N. Y., as hes. irene in behalf of the com- 
plainant in this action in relation to the! damages by the complain- 
ant by reason of the selling by defendants of whip-sockets similar 
to those proved in this action to be an infringement of complainant’s 
reissued letters patent No. 5400, dated May 6th, 1873, in violation of 
the provisional injunction issued in this action, and also as to the 
costs, disbursements, and expenses incutred, or necessarily to be in- 
curred, by the complainant in and aboyt applying to this court on 
attachment against said defendants fdr such violation of the said 
injunction and prosecuting said application and making proof of 
such damages, costs, and expenses, and let the commission so to be 
issued be returned to Herschel Whitaker, Esq., of Detroit, Michigan, 
to be reported by him to this court, together with such further test- 
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imony as may be taken before him. It is also ordered that the 
counsel for the respective parties, or either of them, be, and they are 
hereby, authorized and allowed to attend before the commissioner 
upon the execution of the commission above ordered and orally ex- 
amine and cross-examine said witnesses or either of them, such ora] 
examination to be reduced to writing and annexed to and returned 
with and as part of said commission. 

It is further ordered that in the execution of the said commission 
the said commissioner shall be governed by the 67th rule equity 
rule of the Supreme Court of the United States, together with the 
amendments thereto, so far as the same may be applicable to the 
examination of witnesses above referred to. It is ordered that at 
least five days’ previous written notice of the time and place of exe- 
cuting said commission be served personally or by mail upon the 

defendants’ solicitors. 
114 At a session of the circuit court of the United States for the 
eastern district of Michigan, continued and held pursuant to 
adjournment, at the district court room, in the city of Detroit, on 
Saturday, the sixteenth day of September, in the year one thousand 
eight hundred and eighty-two. 


Present: The Honorable Henry B. Brown, district judge. 


ANSON SEARLS 
v8. _ >In Equity. 
ALVA WorRDEN and JouHn S. WORDEN. 


This cause having been heretofore heard and submitted on the 
motion of said complainant for an attachment against said defend- 
ants for contempt in violating the injunction heretofore issued in 
this cause, and the same having been duly considered, it is ordered 
that the said defendants be, and they are hereby, adjudged guilty of 
such contempt, and that an attachment issue to the marshal of this 
district commanding him to attach the bodies of the said defendants 
and have them before this court forthwith, there to abide the further 
order of the court. 


115 Cireuit Court of the United States for the Eastern District 
of Michigan. 


The President of the United States of America to the 
[sEAL.] marshal of the eastern district of Michigan, Greeting: 


Whereas in a cause pending in the circuit court of the United 
States for the eastern district of Michigan, between Anson Searls, 
compl’t, and Alva Worden and John S. Worden, def’ts, the said de- 
fendants were, after hearing before said court, adjudged guilty of 
contempt of court in vidlating an injunction heretofore issued in 
said cause and duly served on said defendants: 

Now, therefore, you are hereby commanded to attach the bodies 
of the said Alva Worden and John S. Worden, if they shall be 
found in your district, and bring them forthwith into the circuit 
court of the United States for said district, at the district court 


! 
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room, in the city of Detroit, to answer for: said contempt and to 
abide the further order of the court. Hereof fail not, but make due 
return. 

Witness the Hon. Morrison R. Waite, Chief Justice of the Supreme 
Court of the United States, this 18th day of September, in the year 
of our Lord one thousand eight hundred and eighty-two. 

WALTER S. HARSHA, Clerk. 
EasteRN District oF MICHIGAN, 88: 

I hereby certify and return that by virtue of the within writ I 
did, on the 21st day of September, A. D. 1882, attach the body of 
John S. Worden, at Ypsilanti, in said district, and of Alva Worden, 
at Detroit, in said district, and now have'them in my custody to 
await the further order of this court. 

Fees, $9.60. 


‘ 


ss.’ MATHEWS, Marshal, 
By C. P;, TAYLOR, Deputy. 


Endorsed : No. 2662. The circuit court of [the] United States for 
eastern district of Michigan. In equity: Anson Searls vs. Alva 
Worden and John S. Worden. Attachment for def’ts for contempt. 
Filed in clerk’s office Oct. 25th, 1882. Walter S. Harsha, clerk. 


116 At a session of the circuit court of the United States for 

the eastern district of Michigan, continued and held pursuant 
to adjournment, at the district court room, in the city of Detroit, on 
Monday, the ninth day of October, in the year one thousand eight 
hundred and eighty-two. 


Present: The Honorable Henry B. Brown, district judge. 


' 
ANSON SEARLS : 
v8. In Equity. 
ALVA WoRDEN and JoHN S. WORDEN. 


The defendants having been duly served with the writ of injunc- 
tion in this cause, and, after a hearing, having been adjudged guilty 
of contempt in violating the same, and it having been referred to 
Henry M. Campbell, a master of this coart, to take proofs and ascer- 
tain and report to the court the damages sustained by the complain- 
ant by reason of the said violation of;injunction, and said master 
having made his report, and counsel for respective parties having 
been heard thereon, after mature deliberation, it is by the court now 
here ordered that said defendants, Alva Worden and John S. Worden, 
do pay a fine of eleven hundred and eighty-two dollars to the clerk 
of this court, to be paid over by said clerk to complainant for dam- 
ages and costs, and that said defendants do stand committed until 


the same is paid. ; 
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117. The Circuit Court of the United States for the Eastern Dis- 
trict of Michigan. In Equity. 


ANSON SEARLS vs. ALVA WORDEN and JoHN S. WorRDEN. 


On motion of Sprague and Hunt, of counsel for the said defendants, 
it is hereby ordered that an appeal be allowed in the above-entitled 
cause to the Supreme court of the United States by said defendants 
from an order of the said circuit court imposing a fine upon the said 
defendants for a contempt, and that all proceedings to enforce the col- 
lection of the said fine be stayed until the further order of this court, 
upon the defendants giving a bond in twice the penal sum of said 
fine to Walter S. Harsha, clerk of said court. 

H. B. BROWN. 


Endorsed: No. 2662. Anson Searls¢s. Alva Worden etal. Order 
allowing appeal of fixing bond. Filed in clerk’s office Oct. 10th, 


1882. Walter S. Harsha, clerk. 


118 Bond on Appeal. Contempt. 


Know all men by thase presents that we, Alva Worden and John 
S. Worden, as principals, and Henry Van Tuyl and Henry M. Cur- 
tis, all of Ypsilanti, Mich., as sureties, [are] held and firmly bound 
unto Walter S. Harsha, Esq., clerk of the circuit court of the United 
States for the eastern district of Mich., in the sum of two theusand 
three hundred and sixty-four dollars, lawful money of the United 
States of America, to be paid to the said Walter S. Harsha, or to his 
certain attorney or successors; to which payment, well and truly to 
be made, we bind our heirs, executors, and adininistrators, and each 
and every of them, firmly by these presents. 


Sealed with our seals. Dated: the eleventh day of October, one 
thousand eight hundred and eighty-two. 


The condition of this obligation is such that whereas the said Alva 
Worden and John S. Worden have this day appealed from a certain 
order made in a case now pending in the said circuit court of the 
United States for the eastern district of Michigan, wherein Anson 
Searls is complainant, and Alva Worden and John S. Worden are 
defendants, by which order the said defendants were required to pay 
a fine of one thousand one hundred and eighty-two dollars or to 
stand committed until said fine is paid: Now, if the said Alva Wor- 
den and John S. Worden shall prosecute their said appeal in the 
Supreme Court of the United States to final decree and answer all 
damages, fine, and costs, then this obligation shall be null and votd; 
otherwise, to remain in full force and virtue. 

ALVA WORDEN. SEAL. 
JOHN S. WORDEN. = [seat. 
H. VAN TUYL. SEAL. 
H. M. CURTIS. BEAL. 
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We hereby consent to the interlineation of the word “ fine” after 


the word damages. 
H. M. CURTIS. 
H. VAN TUYL. 
I hereby approve above bond. 


Detroit, Oct. 12, 1882. 

WALTER S. HARSHA, Clerk. 

STATE OF MICHIGAN, \ ; 
County of Washtenaw, 


Henry Van Tuyl and Henry M. Curtis, being duly sworn, each 
for himself doth depose and say that he [is} worth in real estate situ- 
ated in Washtenaw county, Michigan, stariding in his own name, 
and over and above all exemptions, encumbrances, debts and _ lia- 


bilities, and not exempt from execution, the sum of twenty-five hun- 
H. M. CURTIS. 


dred dollars. 
| HLVAN TUYL. 


Subscribed and sworn to before me this £2th day of October, A. D. 
1882. : 
[SEAL. ] FRANK JOSLIN, 

| Notary Public, Washtenaw Co., Mich. 


Endorsed: 2662. Bond. The circuit court of the United States 
for the eastern district of Michigan. In equity. Anson Searls vs. 
Alva Worden and John S. Worden. Contempt. Filed in clerk’s 
office Oct. 12, 1882. Walter S. Harsha, clerk. 


119 The Circuit Court of the United States for the Eastern District 
of Michigan. In Eqdity. : 


Anson SEARLS v8. ALVA WORDEN and JoHNn S. WorDEN. 


On motion of J. P. Fitch, complainant’s: solicitor, and after hear- 
ing Chas. J. Hunt, defendants’ counsel, in,opposition, it is hereb 
ordered that the bond filed by the said defendants on the 11th of 
October, 1882, be amended by interlining the word “ five” after the 
words “all damages” and before the words “and costs,” and that 
the bondsmen signify their assent thereto, by signing a consent to 
such interlineation on the foot of the bond: 

And it is further ordered that the defendants have leave to with- 
draw the said bond from the files of this ;court for the purpose of 
effecting such interlineation and obtain su¢h ‘consent of said bonds- 
inen, and that the said sureties appear before a circuit court com- 
missioner, at Ypsilanti, in said district, to gnswer all questions as to 
their responsibility for the amount of said ‘bond. 


, H. B. BROWN. 


Endorsed : 2662. Searls vs. Worden. Order to amend contempt 
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120 Circuit Court of the United States for the Eastern District of 
Michigan. In Equity. 


ANSON SEARLS 
v8. No. 2662. 
ALVA WORDEN e al. 


In pursuance of a decree and order of reference made in the above- 
entitled cause upon the 6th day of February, A. D. 1882, I, Henry 
M. Campbell, master in chancery, do certify and report that in pur- 
suance of a summons issued for that purpose the parties appeared 
before me with their respective solicitors upon the 14th day of Sep- 
tember, 1882; that the hearing was continued upon the loth, 16th, 
and 18th days of September and upon the 11th day of December, 
1882; that the testimony of witnesses was taken before me and is 
returned herewith with the exhibits produced in evidence by the 
respective parties; that by stipulation of parties testimony was 
taken in the city of New York, which testimony was received by me 
and is returned herewith; that the cause was argued before me 
orally by Mr. J. P. Fitch, counsel for complainant, and by Chas. J. 
Hunt, counsel for defendants, and written briefs were submitted by 
both parties ; that I have considered the proofs presented and the 
arguments of counsel thereon and do report as follows: 

The reference is to compute the profits made by the defendants by 
reason of the infringement of complainant’s patent. The complain- 
ant is the owner of reissued letters patent dated May 6th, 1873, re- 
issued number 5400, for an improvement in whip-sockets. The in- 
vention covered by the patent is, in brief, a tubular socket with a 
lever inside or in a slot in the side of the tube swinging upon a 
fulcrum midway between the two ends of the lever, which operates 
to clamp the whip. The defendants’ holder consists of two parts of 
double conical shape, and connected at the bilge by a pivotal joint, 
so that when the whip is inserted at the top the holder opens to re- 
ceive it, and as the whip is pushed down the lower parts are forced 
open, bringing the top together and clamping the whip. 

The defendants manufactured and sold a large smilies of sockets 
during the time from May 6, 1873, until July 27, 1880, when they 
were enjoined from the further manufacture or sale from May 6th, 
73, until April 12, 1876. C.S. Worden, a brother of the defendants, 
was an equal partner with them and received one-third of the profits. 
On the date last mentioned he died, and the defendants continued 
the business alone until enjoined by this court. During the period 
from May 6, 1873, to April 12, 1876, the defendants and C. 8. Wor- 
den manufactured and sold 1,393 gross of sockets, and received for 

them $62,613.50. | 
121 During the period from April 12, 1876, to July 27th, 1880, 
the defendants arent ears and sold S23,), gross, and re- 
ceived for them $29,286.00. 


From the evidence taken I find the expenses and cost of manufac- 
ture per gross as follows: 
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Materials: | 
OR nse snip spac coh elon aesaaesbacs eilealecban alana ai cain tobbiewinc mal otk eilt 8.09 
OU ss ia cians a isceeaciaiseic whe piinnenedn w Lathe Salant 1.00 
I iscsi avs scinen dc tian asec iiccs ialealelniciis Wiaitoddasimenasucid paolo 1.80 
MI sisi chin bo ei clases allantoic tones elena lapetaceen a 
Weeping paber onc 0k nn nega eens 
PREY DONO. eddie a cccnee can Grecbankunneed .60 
Wott Samet. 5 isn saan sek no nc cee spn es 50 
Labor : 3 
Combi What eons ies 6 ik ek we chee eae oe 144 
NN icicle beck o Gakic Sin scale 15 : 
CONE visi ds a ee nik em npae ema aen a naitien 144 VE. 
rutting it screws... 2.2.42... sl sn tpcan ge aoa 00 | 
Wrapping and boxing ----------------- Bipees paren Lea 137 
CRRRNNSE WENT on is ok es sts pln dais despa 05 
) TON ooo os Geos Coen cn wikis iene deen ee bad 16 
CURRIN on aii is Sok cs ecirrcencignde ken ees 144 
Inserting ears ---.------------ ewes cn emen wane eene ‘. 144 
$13.983 
: I have also allowed further expenses, estimated per year, as fol- | 
ows: . 4 
Per year 
CO iio nicl tllnilininttin wane wp mininn a sia taeisa elie asc ieaialas 56 25 | 
Fuel, including wood for baking-----. ae Rireanay ee SARC E A: 325 00 
I nr sa icine fa ao ao icc pooh eminence 100 00 | 
| peeing | 
| } $481 25 | 
| Interest at 7 % on the following plant: 
| Grounds and buildings. ....-.-.---.-- Sdaciehabeinticpeneban 3,500 00 
' Engine and boiler -..---..--.---.-.-- sonst evciein cesaiblesi 750 00 i 
: IT a aes aki cia ans ta canst ws ca Nd ee nase eens 750 00 7 
: DUNO on cee ants Hees news meen cans Kawhw a mined wma 425 00 
| LIED sisi in nbbannc eennnwnne Sei dinsgipnlonediccane 725 00 
Center machine ------.-...-..------- i scence: saeco 145 00 
| IE ics cu tine hui on cadnk Sukneae vin scien miele ietinatie 95 00 
FR GEE ia. os ek ee cn ences eeedasee 75 00 
ES IE aio isis a es hs ek eis NES ONES CAREC 75 00 


PRONG BOONE, BGs Si iii ick cc kne iiisasds chek abiouies seaseies 675 00 


I have also allowed $5,000.00 as loss by fire in 1875. 


| The above estimates are based almost entirely upon the defend- 
ants’ testimony, and, while in some instances it may be slightly ex- 
aggerated, I am satisfied that in the main it is correct. No expense 
| account was kept, and any slight exaggeration in the figures given is 
| offset by the fact that in estimating the expense of a business so 
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complicated as that carried on by the defendants some minor details 
must have been overlooked. 

122 I have not allowed the claim of Alva Worden for wages, 
$2,000 per vear, and of John Worden for wages, for $1,000 


per year. 
I have also refused to allow the defendants’ claim for manufac- 


turers’ profits. 
I regard none of these items as proper to be allowed the defend- 


ants. 
Rubber Co. v. Goodyear, 9 Wall., 804. 


The net profits derived from the business by the defendants are 
as follows: 


May 6, 1878, to April 12, 1876: 


Gross receipts.....-.----.--- st cei 62,613 50 
Expenses: ne 

Labor, 1,393 gr. at $13.983 __..--------- 19,478 32 

Fuel, &c., 2 y. 11 m. 6 d., at 481.25 -____- 1,403 65 

Interest, 2 y. 11 m. 6 d. at 7%, 7,215.00 -.__-: 1,464 64 

Losses by fire Nov. 25, "75... ...-------- 3.000 00 

—_—_——._ $25,346 61 

FI irik eccteintien nical ecihienl an miieieiaenantinmmnitints 37,266 89 

Deduct 4 C. 8S. Worden ....-------. eke eine 12,422 29 
Net profits of defendants_.__.-.........-.-.-- 24,844 60 

April 12, 1876, to July 27, 1880: | 

COE ON ik. vkceincicnennmcisecaien shnnmninn $29,286 00 
Expenses, «c. : 

Labor, &c., 8237; gr. at 13.983 -...---.--- 11,509 17 

Fuel, &c., 4 y. 3 m. 15 d. at 481.25 -_-.-- 2,065 36 


Interest 4 y.3 m. 15d. at 7% on 7,215.. = 2,146 46 
—— $15,720 99 


OR annette nites ities icine emt een i $13,565 01 
Total net profits, $38,409.61 


The defendants claim that there should be deducted from the 
above amount the profits which they would have derived from the 
manufacture and sale of an ordinary tubular socket. The ground 
upon which this claim is based is that the Scott and Worden features 
are improvements which have been added to the common socket, 
which is open to everybody to use. and that the complainant is only 
entitled to the value of his improvement, and not to the profit on 
the entire article. 
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‘There is testimony in the case that the ordinary profit on a plain 


tubular socket was as follows: 

1873 to 1876 about 75c. per doz., or-.--.--- piaibec baile 9 00 per gross. 
1876 about 10% less....----------------- lasaduees $10 “ 
1877-1878 about 75c. per doz.--_---------- os babi 900 “* 
1879-1880 about 10c. “ = ----------- ise eanie [= * 


According to these figures the profit on the sockets manufactured 
by the defendants would have been as follows: 


1873-1876, 1,393 gr. at 9.00 _---.-------.:--- $12,537 
Deduct 4 C.S. Worden.__.-.-----.---.-- pane Mare 

$8,358 00 
SOUG, BOGS cee eh OI ie vcd ted 1,851 52 
6677-78, Sear oe eee cc 3.361 13 
SE70<S0; Tale OF WE EDP on no cn kde ei 265 25 


$13,835 90 


This testimon 7, however, is not entirely satisfactory. The Wor- 

dens did not manufacture the plain ‘tubular socket, and it 1s 

123 snot at all certain that if they had they would have made the 

profit above stated, as it does not appear, and could not have 

been shown, that the conditions under which the profit last men- 

tioned was made would have been the same had the Wordens man- 

ufactured the plain socket. The matter must of necessity rest 
wholly in conjecture. ; | 

The rule is well settled that in case of :an improvement the pat- 
entee is not entitled to the entire profits, but only to such portion of 
them as is due to the patented invention: If the defendants had 
manufactured an old machine and had added to it an improve- 
ment which infringed the complainant’s patent there is no doubt 
that they would only be liable for the additional value given to the 
entire machine by the use of the complainant’s invention. The 
question is upon the application of the rule, and I do not regard 
the present case as coming within it. The socket manufactured by 
the defendants is a single, indivisible article embodying the com- 
plainant’s invention and practically nothing else. 

Deprive it of the swinging lever and nothing valuable remains— 
not even a plain tube. The lever is the feature which gives it value, 
and it is clear that the holders were manufactured with the sole 
purpose of making use of that device. 7 

There are probably no inventions which do not involve the use 
of something known Lefore, but when the invention covers a com- 
pleted article different from anything in use, and the principal fea- 
ture of the article is the new device, which is practically insepara- 
ble from the other parts, there can be no ‘reason for holding it any- 
thing but a new and complete device of itself. 

This distinction is made in a number of well-considered cases. 

In Lane v. Peck, 13 Fed. R., 475, the master allowed all the profits 
made by manufacturing and selling an improved faucet. In con- 
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firming the report the court say: “ The faucet consisted, in connec- 
tion with a twisting-handle, which is a portion of the screw-follower 
in this new combination, of old and commen elements. There are 
no other parts or features in the structure apart from the ordinary 
induction and eduction way. Other faucets had quick-threaded 
screws and valves operated by the screw-follower, and probably had 
their own advantages, but this novel arrangement of all the ele- 
ments of such a faucet had a peculiar utility, which gave it its value 
and character and created a wide market. When the defendants 
took this combination they took that which had given the Jenkins 
faucet its value and success, and they took the combination which 
made the faucet. In this respect the case is unlike Garretson v. 
Clark, 15 Blatchf., 70, and similar cases.” 

In Elizabeth vs. Pavement Co., 97 U.S., 141, the precise question 
arose. The court say: “ Equally witnout foundation is the position 
taken by the appellants that other-pavements, approaching in re- 
semblance to that of Nicholson, were open to the public, and that 
the specific difference between these pavements and Nicholson’s 
was small, and that therefore the Nicholson patent was entitled 
to only a small portion of the profit realized. Nicholson’s 
pavement, as befure said, was a complete combination in itself, 

differing from every other pavement. The parts were so 
124 = correlated to each other from bottom to top that it required 

them all put together as he put them to make the complete 
whole and to produce the desired result. * * * Thusvombined 
and arranged they made a new thing like a new chemical compound. 
It was this thing, and not another, that the people wanted and re- 
quired. It was this that the appellants used, and by using made 
their profit, and prevented the appellee from making it. It is not 
the case of a profit derived from the construction of an old _ 
ment, together with a superadded profit derived from adding 
thereto an improvement made by Nicholson, but of an entire profit 
derived from the construction of his pavement as an entirety.’ 

In the case of Manufacturing Co. vs. Cowing, 105 U.S., 255, where 
a pump designed for drawing off the gas from oil wells was under 
consideration, the court say : 

“Pumps for all ordinary and for many extraordinary uses were 
very old, but in the new developments of business something was 
wanted to take the gas from the casing of an oil well and conduct it 
sufely to the furnace of the engine. With that special purpose in 
view, this invention took the well-known parts of an ordinary 
double-action pump, changed some of them slightly in form, added 
a new device, and produced something which would do what was 
wanted. While nominally he only made an improvement in 
pumps, he actually made an improved pump.” 

The rule is well stated in Mowry vs. Whitney, 14 Wall, 620; 
“If the improvement is required to adapt a machine toa particular 
use, and there is no other way open to the public of supplying the 
demand for that use, then it is clear that the infringer has by his 
infringement secured the advantage of a market which he would 
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not otherwise have had, and that the fruits of this advantage are 
the entire profits he has made in that market.” 
See also Putnam vs. Lomax, 9 Fed. R., 448. 


I am of opinion, therefore, that the defendants are not entitled to 


have deducted the profits which might have arisen from the manu- 
facture of a plain tubular socket. ? 

The next question which presents itself is whether the Wordens, 
by their invention, have added anything of value to the whip- 
socket beyond what is due to the complainant’s device. 

The court has held, in Worden vs. Fisher, 11 Fed. R., 506, that 
the splitting of the socket and using one-half as a lever was pat- 
entable, and if this improvement has given any value to the Worden 
socket over that derived from the use of the Scott feature the de- 
fendants are entitled to it. | 

The proof upon this branch of the case is somewhat unsatisfac- 
tory. | 
If there is any added value it is because the Worden form is more 
pleasing and attractive, and consequently more salable. There is 
no proof tending to show that it performs its office of holding and 
clamping the whip any better than the Scott socket. 

Alva Worden testified that the Scott feature was of no value, 
and that the entire value was due to the Worden invention. This 
testimony cannot be considered of much weight, and is manifestly the 
result of prejudice rather than of reason—a prejudice very natural 

under the circumstances, but rendering the opinion exp 
125 _~— of little value. The fact that Searls manufactured the Wor- 
den form instead of his own is of much more significance 
and is the only testimony, in my opinion, which tends to show that 
the Worden invention had given en additional value to the socket. 

As against this evidence Searls testifies that the Worden form did 
not increase the salable value of the socket and did not add to its 
value. He also testifies that in 1873-4 the Scott socket sold at a 
profit of from $3.30 to $4.40 per dozen, or $39.60 to $52.80 per gross. 
At this time the profit on the Worden socket was about $41.81; that 
in 1880 the profit on the Scott form was about $21.00 as against a 
profit of about $12.00 on the Worden. Scott corroborates Searls as 
to the profit on the Scott socket in 1873. © - 

While this testimony is somewhat conflicting and unsatisfactory 
it does not show that the Worden form gave any definite and ap- 
preciable value to the invention. : 

In this connection it becomes important to determine upon whom 
the burden of proof rests. There are many cases, including Gar- 
retson vs. Clark, 15 Blatchf., 70, which hold that the complainant 
must not only show what profits have been derived from the whole 
invention, but must also affirmatively show what portion of the 
profits are due to his invention. This is undoubtedly the correct 
rule in many cases, but I think that it has no application to the 
present case. Elizabeth vs. Paving Co., 97 U.S., before referred to, 
seems to be directly in point. In that case the defendants laid a 
pavement under a patent issued to Brocklebank & Trainer. The 
court found that it infringed the Nicholson patent, and upon the 
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question whether the Brocklebank & Trainer patent added anything 
to it say: “ The next assignment of error, based on the hypothesis 
that the profits received by the defendants were not the fruits of the 
use of Nicholson’s invention, appears to be destitute of foundation. 
* * * The Nicholson pavement was a complete thing, consisting 
of a certain combination of elements. The ibendiene used it as 
such—the whole of it. If they superadded the addition made to it 
by Brocklebank & Trainer they failed to show that such addition 
contributed to the profits realized. The burden of proof was on 
them todothis.” * * * P. 142. “A separation of distinct profits de- 
rived from Brocklebank and Trainer’s improvement, if any such profit 
was made, might have been shown, but, as before stated, the appel- 
lants failed to show that any such distinct profit was realized.” 

The defendants clearly have not shown by a ie eo So of 
proof that any distinct profit has been derived from the Worden in- 
vention. , 

I therefore find that the complainant is entitled to the entire net 
profits made by the defendants—thirty-eight thousand four hundred 
and nine & 5 dollars, $38,409.61. | 

All of which is respectfully submitéed. 


Detroit, January 20th, 1883. 
HENRY M. CAMPBELL, 
Master in Chancery. 


126 Circuit Court of the United States, Eastern District of 
Michigan. 


ANSON SEARLS, Complainant, 
v8. 
ALVA WorRDEN and Jonny S. Worpven, Defendants. 


Testimony taken in the matter of an accounting before Mr. H. M. 
Campbell, master in chancery, on the 16th day of September, 
1883, at 2 o’clock p. m. 
ce ag Na Mr. J. P. Fitch, for the complainant; Mr. C. J. Hunt, 

for the defendants. 


Atva WorDEN, a witness produced on behalf of the complainant, 
testified as follows: 

Mr. Hunt: We object to the admission of any evidence of any 
trespass by the firm of Worden «& Bros. prior to April 12, 1876, on 
the ground that this firm is not responsible for it, and it is only 
accountable for the share which each one received. Prior to 1876 
there was another brother in the firm, and subsequent to his death 
the firm was composed of Alva and John S. Worden. 


Examined by Mr. Fitcn: 
Q. Can you turn to the statement of the number of sockets sold 
by you or your firm or firms since May the 6th, 1873? 
_ A. I have no particular statement made out; the entire amount 
isin the books. | 
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Q. You have the books with you? 
A. These are the books; yes, sir; I could have made out a state- 
ment, but the order was to bring in the books, and I supposed that 


was the only thing I could do. : : 
Q. Will you exhibit the books showing the number of sockets sold? 


The witness produces books as requested. 


Q. Be good enough to look at your books and turn to the first 
sockets sold after May 6th, 1873. The books which you have here 
produced, these two volumes, contain a record, do they, of all the whip- 
sockets sold by you or your firm or firms between May 6, 1873, 
and the present time, or the 19th of July, 1880? 

A. They do, sir, with the exception that we might have retailed 
once in awhile. We might have retailed one ortwo. With the ex- 
ception of that the books contain the entire amount of sockets sold. 

Q. And the amounts set opposite the entry of the sale are the sums 
for which you sold in every case? ! 

A. Yes, sir; in every case unless there was a mistake. 

Q. They are intended to be correct? : 

A. They are intended to be so; yes, sir. 
127 Q. Have you any record or any memorandum or account 
from which you can state as a fact the cost of these whip- 
sockets? 

A. I don’t know that I have any nearer than I have sworn to. 

Q. No; I did not ask you anything about your having sworn to 
anything. I ask you now, as an independent question, have you 
any record, any accounts kept, which will enable you to refer to those 
accounts, and from those accounts to state what it is? 

A. I have. 

Q. What kind of a record is it you say you have, or what kind of 
an account ? : 

A. It is an inventory, taken at the time my brother died, of the 
entire stock and the cost. 

Q. Of the stock you then had on hand+the stock of whip- 
sockets? 3 

A. Yes, sir, and the machinery and the entire property of the 
firm ; it shows what the estimated cost was. _. 

Q. Will you let me see that? | 


A paper is here produced by the witness and handed to counsel 
for complainant. : 


Q. This is a paper which you now produce? 

A. Yes, sir; that shows the cost without the manufacturers’ 
profits. 

Q. Is the paper which you have here produced and shown to me 
the only sane and account you have from which you can inake up 
a statement of the cost of the property ? 

A. That is the only paper that I have with' me. 

Q. Have you any other anywhere? 
A. Not that I know of; I don’t think of uny now. 
Q. Can you state now from your recollection what items were 
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taken into account in making up the cost of the sockets mentioned 


in this paper ? 

A. Of all the material in the sockets; we took an account of every- 
thing. 

Qo Can you now state what the items are and what you estimate 
the several items at? 

A. I don’t think I could itemize everything; it has been since 
1876, and I cannot remember. It was in the summer of 1876. 

Q. In the summer of 1876 that this table was made out ? 

A. Yes, sir; this isa copy of the inventory. : 

Q. Can you state now what was the cost of the iron that you 
made your whip-sockets from to the time of the making of this 

yaper ? 
A. No, sir; I could not. I know we paid from nine and a half 
to twelve and a half. 

Q. Do you think it would be more than an average of ten cents ? 

A. I should judge so. 

Q. Eleven ? 

A. No; probably ten and a half. 

Q. Probably an average of ten and a half? 

A. I should think so; yes, sir; 

Q. How much weight of iron does it take to make a gross of 
sockets ? 

A. Well, sir, I will tell you what I know. 

Q. That is what I want. 

A. We weighed a sheet of iron; that weighed 23 pounds, and that 
sheet of iron just made 45 whip-sockets; that is the way, I judge, 

from the weight of the iron. I never weighed a whip-socket 
128 to know particularly—have just weighed the pieces. 
Q. When did you weigh the iron? 

A. It might have been a year before my brother died. My 
brother was one of those close figurers. He wanted to know what 
each item cost. He was a littl: different from me. He weighed it 
and I stood by him and watched him. He weighed a sheet 27 
inches wide and 60 inches long. We cut it up and we counted. the 
pieces, and it counted 90 pieces. 

Q. Did you always cut in the same way when vou made the 
sockets that you did when you made that estimate and of that same 
weight? 

A. Yes, sir. 

Q. You found you got 45 sockets? 

A. Unless there was a flaw in the iron. 

Q. Then the iron for 45 sockets would cost 25 times cleven cents; 
56 sockets would cost $2.53. 

A. Yes, sir; $2.53. 

Q. Won’t you say how much that is apiece; what do you estimate 
the iron would cost per gross of sockets? 

A. $8.06. 

Q. What were you then paying for the fasteners? 

A. We were paying 15 cents a pound. 
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How much would the fasteners cost per gross ? 
. $1.00. 
. How much does a gross of fasteners w eigh 3 ? 
. They don’t weigh quite seven pounds. ; 
. Who did you buy your fasteners from? ! 
We bought our fasteners for the sockets ffom Pratt and Letch- 
worth, of Buffalo; I don’t know whether we have any bills for them 
from that concern or not. I think we destroyed most all of our old 
papers ; I think we bought at one uniform price. 
Q. During the whole time? 
Ans. I would not swear positively that we aid, but I think we did; 
I cannot swear positively; it was 15 years ago; { can swear positively 
it was 15. cents a pound. I know that because it was a continual 
thing. 15 centsa pound—I know we were paying that. I estimated 
the fasteners cost a dollar; Iam _ positive they cost just a dollar. 
The screws that we put into ‘the sockets cost 45,cents per gross; there 
was four gross of screws used in a gross of ‘sockets. The screws 
would cost $1.80. I think some of those sockets were made with 
screws that cost us 60 cents, we used _to pa until we got this bill 
from 60 to 90 cents—this last bill. I lak a we bought 1,500 gross 
of screws just before the death of my brother. ; I would not be posi- 
tive, but I think that was the amount. We:used to buy heavily 
when we bought. I am_ positive we bought at a higher price 
than that before. We paid the American Screw Co., when we 
first began manufacturing sockets, 90 cents ; we had not paid that 
amount since the reissue. We have paid less than 45 cents 
since the reissue. We have some on hand now that we bought 
for less than that. In 1873, I think, we were paying 60 cents 
for screws; I am not sure, but I think we did; We might have got 
them cheaper than that earlier than 1873, if we paid that in 
1868. I don’t know how soon it was reduced, but I know we bought 
a large lot, and we got them for 45. I think this was the only 
lot ever bought for 45; [ hardly think we ever bought any 
129 after that that we used in those sockets ; from 1876 on up to 
the time we stopped we used screws that we paid 45 cents 
for. I think that was the cheapest lot we bought and put into these 
sockets. I could not say whether we bought more thanone lot up to 
about 1873. I know we bought one large lot at 60 cents before we 
bought these, and whether they lasted longer than into 1873 I could 
not say. If they cost us 60 cents the screws in a gross of sockets 
would cost $2.40. We used 60-cent screws from 1873 to 1876, and 
then we used 45-cent screws, I think; I would not be positive. We 
used two gross of rivets in a gross of sockets.’ I could not say what 
they would cost. We bought them by the pound. I think we paid 
29 cents a pound for them. There are two rjvets in a socket. It is 
my judgment that they might weigh a young robably. [think 18 
of those rivets would weigh an ounce. I sho a think the diameter 
of those rivets would be a full eighth of an inch. At my estimate 
I don’t think the rivets would cost over 20 ¢ents. I could not sav 
whether they woula cost over 25. That is ail the material I think 
of used in the sockets. For the japan used'on the sockets we paid 
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$1.25 a gallon. We have paid all the way from $1.50 to $1.10. The 
japan would average probably $1.25 since 1873. I don’t know that 
we ever paid over $1.25. I do not know how many sockets a gallon 
of japan would cover. I don’t know whether we have any book in 
which we enter the goods we bought. We did not keep an account 
of it, I think. We bought the japan by the barrel. I should pre- 
sume a barrel of japan would last usa year at the rate we used to 
manufacture. That is a rough guess. Onan average we paid $1.10. 
I think we paid on an average $1.25. We paid $1.10 for some and 
$1.50 for others. 

Q. Did you pay higher from 1873 to 1876 than you have since 
that time? 

A. Varnish varies in prices. It is up and down. The last var- 
nish we bought we paid $1.10 for, but we did not use any of that on 
these sockets. The last we bought before that, my opinion is, we paid 
$1.25 for. I don’t think we have paid $1.25 for varnish since 1873. 
Probably $1.20 a gallon would be up to the average. There are 45 
gallons of varnish ina barrel. I cannot say that we made any uni- 
form number of sockets a year all thewhile. I could not say whether 
we ever made so many sockets that we used more than a barrel of 
Japan a vear. The numberof hands we employed in our shop from 
1873 to 1876 varied. Sometimes we ran four hands and sometimes 
six. We paid to the hands from $1.50 to $2aday. Our hands were 
all men. We never worked any boys. We let a good deal of the 
work out by the piece. The work of tapping the fasteners was done 
by the piece; sometimes we would let the putting in of the screws 
by the job. 

Q. What did you pay when you let it out by the job ? 

A. I have no recollection at all. Ido not think we have any 
books that would show that. Wedid not keep any expense book at 
any time. We used to pay the men and charge them on Saturday 
night on the books. 

Q. How were these sockets made ? 

A. These sockets were made by cutting out the blank ; then they 

were stamped up in the die and the holes for the pivot were 

130 unched before we struck them .up in the die, as well as the 
oles for the fasteners; those blanks were cut with dies that 

were run by power. We did not have that work done by the piece— 
the cutting—they were cut by the day. I should think a man 


would cut from 1,500 to 2,000 in a day ; he would not average 2,000, 


perhaps. I don’t know whether we had as good machinery there as 
other people had. I never saw any of that work done except what 
was done by us. We intended to get machinery that would work 
as rapidly as anybody’s. The stamping up wasdone by dies which 
were run by machinery ; the stamping was not done as fast as the 
cutting ; we had only one stamping-machine and one cutting-ma- 
chine ; we had two power presses. The machine that did the cut- 
ting would do a little more than the machine would stamp up that 
did the stamping. | 

Q. Did you have to stop and let the other machine catch up? 

A. We did not work that way; I could not say how many a inan 
12—118 
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would stamp up in a day; the riveting together: was done by the 
day; it was not done by piece work; 1 have no recollection of how 
many aman could rivet together in a day at the present time; I 
have no recollection of how many fasteners a map would put on in 
a day ; it has been two years since we made any $f those sockets; a 
man would come in in the morning and in jJabanning he would 
japan 11 gross during the day; that man would do nothing else. 
We paid men $2 a day for that work ; sometimeg we paid $1.90 ; we 
would put in a man that we paid that to do thé work; sometimes 
we would put in a man that we paid $2 a day, I could not say 
whether the day’s labor for doing the japannfmg would average 
$1.75; they did not like to do it and we had fto change the men 
around ; we changed them around on all the wé@rk. 

Q. What other things besides what you have ngentioned—the iron, 
the screws, the fasteners, the cutting out, the st&mping up, the riv- 
eting together of the two sections, the riveting -on of the fasteners 
and the Japanning—was done tothesocket? =~ 

A. The tapping and then the putting of thescrews into the hole that 
was tapped. The tapping was done by hand. We did all of that 
by hand. A man would tap from 700 to 1,000ina day. We some; 
times gave that work out. It runs in my mind at present that we paid 
ten cents a hundred for that work. That would be 30 cents a gross. 

Q. What would it cost per gross for putting — and screwing the 
screws ? 

A. I should think it would be twice the work to put them in and 
run them down that it would be to tap them; that would probably 
be 60 cents a gross, if that should be the case. I don’t think a man 
would rivet on more than two gross a day; that was a slow job; 
that would be my estimate, or the nearest estimate I could possibly 
make now. <A man ata dollar and a half a day would do that work 
as well as a man that we paid $2 aday. According to that estimate, 
80 cents would cover the cost. I presume a man would rivet 
together about three gross in a day. That would make it cost about 
fifty cents, according to that estimate. When we sold them we put 
them in paper boxes. We first wrapped them up in paper; the 
paper was what we call tissue-paper. We mma § each socket in 

a tissue-paper. We bought the tissue-paper by the ream of 
131 such size as was suitable. We bought the paper in sheets of 

the size we wanted of the size of the socket. We paid from 40 
to 45 cents a ream for the paper most usually. I think, as a gen- 
eral thing, we paid 45. 

Q. Do you think it would cost vou more than twenty cents a gross 
for your Wrapping paper ? 

A. It cost about 13 cents a gross for the paper. The wrapping up 
of the sockets was done by the same men that did the other work. 
We wrapped them up ad put them into boxes. The same man 
that put them into the boxes wrapped them up. It was a part of the 
boxing to wrap them up in paper. A man would take 11 gross of 
sockets from the oven and wrap them up in one day. We puta half a 
dozen in [a] box. That was 24 boxes to the gross. We paid for the 
boxes $2 a hundred, as a general thing. We had to pay express 
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charges from Detroit on the boxes, which would bring up the cost 
of a hundred boxes u [to] about 50 cents. 

Q. In addition to that, there was the cost of the wooden boxes ? 

A. We did not charge for the boxes. We never charged for boxes. 
We never charged a man a cent for a box yet. We put 24 of these 
small boxes into a wooden box. We made the wooden boxes our- 
selves. They were made by the man who worked by the day. I 
could not state how many boxes a man would would make in a day: 
They were not sawed with a buzz-saw ; they were sawed by hand. 
We estimated the cost would be about 50 cents for the lumber and 
the manufacturing. There was also the expense of running the 
shop and the engine. The engine was ten-horse power. We did not 
burn coal; we burned wood. We probably burned a quarter of a 
cord of wood a day. That is our estimate. Wecan buy wood for 
that. We did not have any waste from our boxes to amount to any- 
thing to use for fuel. We paid from $4.50 to $5 a cord, and some 
winters we paid $4.50 to $5, according to the weather, as to how 
inuch snow there was on the ground., We had only one japanning 
room. We did not japan every day. We did not average once a 
week. I do not think we made more than 11 gross a week, on an 
average. I don’t think we made a gross and a half In a day, onan 
average. We did not run our engine all the time in order to turn 
out a gross and a half aday. I ds not think we averaged a grossa 
day. We did not run the engine all the time. My recollection is 
that in turning out the sockets we did turn out we did not run the 
engine any more than half the time—that is, we would not be obliged 
to, provided we did not do any other work except the Japanning. 
In making those sockets we would make sometimes what it took—— 

Q. Wait a moment. When I asked you about running your en- 
gine I meant the running of the engine in and about the making 
of the whole thing—the making of tools and everything. Now, I 
ask you about what proportion of the entire time your engine ran 
when it was employed in making sockets, or in the work of making 
those sockets, and making the tools and repairing them ? 

A. I should presume—this is merely my supposition, because I 
have no idea—I should judge about one-half the time. 


Q. Then it would be about a dollar a day for your fuel, take it on the . 


average ? 
A. That is what we figured always. We did not employ men to 

make and repair tools whose business was that and nothin 

132. else’ We have a man that makes our dies in our shop, anc 
we have no work of that kind. He works at any work we 
put him to. I have never made any estimate to see what percentage 
of the entire cost should be put to tools. That was left out of the 
table I gave you. I did not estimate that at all. The amount of 
cost to repair the tools per day would be very small. This matter 
of the dies is a very uncertain thing. Sometimes you make a die 
that costs you ten dollars, and cut with it ten minutes and break it 
and it aint worth a cent. Another man will make a die which will 
last six months, perhaps, so that that thing is very uncertain. 
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Q. We want your best judgment as to the cost per day of making 
and repairing the tools with which these sockets were made? 
' A. Do you mean the average per year or per gross; how do I un- 
derstand that? 

Q. While you were at work in making sockets, how much would 
it take per day to cover that? 

A. I should presume that our die work for sockets would cost 
$100 a year. 


The examination was then adjourned until ten o’clock a. m. of 
September 13. ! 


133 ALVA WORDEN recalled for further examination: 


Examined by Mr. Fitcu: 


Mr. Fitcu: I here producea list of the sales of whip-sockets taken 
from the books of the defendants produced before the master, in 
which is set down the number of gross sold and the prices, and it is 
understood the same may be submitted to the master as a correct 
transcript of said sales taken from the books between the dates men- 
tioned in the list, to wit, May 6th, 1873, to July 19, 1880. List 
marked Exhibit A. 


Q. Mr. Worden, I understand you, your brother was a member of 
the firm of Worden Bros. ? 

A. Chancey P.; yes, sir. 

Q. Between the years 1873 and April 12, 1876? 

A. Yes, sir. 

Q. Was he a copartner? 

A. Yes, sir; he was a partner. 

Q. Had an equal one-third ? 

A. Yes, sir. 

Q. That is, he had one-third of the profits of the business during 
his lifetime? 

A. Yes, sir. 

Q. And he died ? 

A. He died April 12, 1876. 

Q. After that the firm was composed of yourself and brother ; 
you were the exclusive owners of the business—had all the profits ? 

A. Yes, sir. 

Q. Who was the man that did the work of repairing your tools, 
dies, ete.? 

A. Aman by the name of Houghton ? 

Q. During the whole time between 1873 and 1880? 

A. Yes, sir. 

Q. You paid him how much per day ? 

A. Two dollars—no; I won’t swear positively to that. I am cor- 
rect on the amount, but I don’t know whether he commenced at two 
dollars on the start. I won’t swear positively what time he com- 
menced work. 

Q. Will you be good enough to look at your books (witness is 
handed the books) and refresh your recollection by doing so, and 
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state whether there is any other man in your employ to whom you 
paid as much as two dollars per day since 1873 ? 

A. I don’t think there was. : 

Q. You are mistaken in that. There was one Scott? 

A. Yes, sir; I think we did pay Scott two dollars a day for a shor 
time; he did not work for us a great while. | 
| Q. He disappeared in August, 1873 ? 

A. It is a good while back ; I can’t remember. 
Q. He disappeared from your book between June 28 and July 5? 
| A. Probably; I could not say ; if his name does not appear there 
he probably did. 
| Q. I will ask you to look at your book and say whether you don’t 
understand and from that that Mr. Starr who appears there and has 
done so before between the time he commenced here worked 
134 for you up to June 28, 1873; it is your impression that he 
quit when his name disappeared from the books? 

A. Yes, sir. 

Q. His name disappeared from the books between June 28 and 
July 5? After that your workmen’ Were Coon, Houghton, Raynor, 
and Charles S. Worden ? 7 
A. Yes, sir 
| Q. And the only one of these persons to whom you paid $2 a day 
was Mr. Houghton? 

Tr A. I believe so—that is, according to my recollection. 
| Q. The highest paid to the others is nine dollars a week ? 
: A: I think so. Some of thein we paid $7.50 and some $6. 

Q. You had one other man, did you not, who did the tube-pack- 
ing? That was one of these men here? 

A. No, sir; we had that done outside, by the job. Still, occasion- 
ally we put a man on that work. 

Q. Do you recollect what you paid per dozen or hundred for that 
tubing when you let them by the job? 


A. When we let them by the job we paid ten shillings a hundred. 
Q. That would be $1 and 48 cents and 48 mills per gross? 
' A. I think so; I did not figure it out. 
i Q. We find, referring to page 484 of your account book of 1873, 
that there is entered there of payment of rivets of 30 cents. 

A. That is a mistake; that should be 29. 

Q. That was 30. Was that per pound? 

A. Yes, sir. 

Q. I find on page 637 of the same book screws entered as 68 cents 
per gross? 

A. Yes, sir. , 

Q. That is what you paid, is it? 

A. I presume so, if it is so entered on the books. I did not keep 
the books. We bought them from 45 to 90, all the way along. ! 
could not swear positively to any price. 

Q. Can you find any entry of rivets on this book over 68? 

A. I don’t think I can; not since 1873. From that down to 40. 
We bought a good many at 60 cents. 

Q. Did you, during this time, between 1873 and 1880, do any 
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other work, carry on any other manufacturing, in that shop of yours 
besides making whip-sockets? : 

A. Very little. 

Q. Did you do any ? 

A. Well, I don’t know; we might have done occasionally a job for 
some man, but not enough to amount to anything. 

Q. Did you make fly-nets? | 

A. I think we made a pair for each of our horses for our indi- 
vidual use during that-time. 

Q. No; I mean for. sale? 

A. No, sir; we did not. 

Q. Did you make lubricators ? 

A. We might have made a few; I think we did. We got a lot 
made in Detroit, and I think we bought a few; how many I don’t 
know ; I think we made a few. 

Q. Do you find any entry on page 477 of 183 tubes for lubricators? 

A. Those are tubes we got made in Detroit. 

Q. Was there anything done on those tubes after you got 

them? | 7 
135 A. The soldering in was done at our place. 
Q. Did you buy these to sell again ? 

A. Yes, sir. 

Q. Nothing done in your shop except soldering in? 

A. We made a few, but how many I could not say. We gen- 
erally found what we wanted and then we got them in Detroit. We 
could get them -here cheaper than we could make thein. 

Q. I ask you to be careful now in your recullection in regard to 
the manufacture of anything else during the whole of this time, up 


to 1880. 
A. Yes, sir; my impression is that we might occasionally have 


done a small job. 
Q. Did you not manufacture a machine the object of which was - 
to insert a bullet in a cartridge? 
No, sir. 
Never made any such thing ? 
No, sir. 
Q. Did you ever make a cartridge? 
A. No, sir. 
Q. Did you not tell Mr. Frank that vou manufactured cartridges? 
A. Not ate 1880. We did not get out any patent until after 
1880. I think our patent was since 1580. I noula not swear posi- 
tively, but I am quite certain. I think we did not make elt nl 
in that line before the injunction was served on us. 
Q. You sold on July 19, 1880, 62 gross of whip-sockets, did you 
not ? ) 
A. 62 or 60—sold to Geo. W. Havens. 
Q. All you did sell to Geo. W. Havens you sold at $26 per gross ? 
A. Yes, sir; I think it was $26. 
Q. Those were sold on the same day that you received notice or 
information that an injunction had been issued to prevent the sale? 
A. No, sir; I didn’t receive any such notice. 


Q. 
A. 
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Q. Have you said so under oath before? 

A. No, sir. | 

Q. That the injunction had been allowed ? 

A. No, sir. | 

Q. You said that you received a notice and made the sale the 
same day? 

A. No, sir; if I did I did not intend to make any such statement. 

Q. You received information from Mr. Hunt—got a telegram— 
that the injunction had been allowed ? 

A. No, sir; I received notice from Col. Sprague or Mr. Hunt, 
I couldn’t say which, that you were here, ad the probability was 
that you would get an injunction on us. 

Q. Then the injunction was actually served on that same day, 
was it not? 

A. Yes, sir. 

Q. You received that notice from Mr. Hunt that the injunction that 
I washere, and that the injunction would probably be obtained before 
you made the sale, as you say, to Mr. Havens. Then, after that sale 
you so made, as you say, the injunction was actually decided on the 
same day ? 

A. Was actually decided on that evening? No, sir; I had no 

knowledge of any injunction at that time. 
136 Q. In making that sale what was done between you and 
Mr. Havens? 

A. I delivered them over to him. 

Q. The testimony vou have already given in the contempt pro- 
ceedings in this connection is correct, is it not? 

. Not if it stated the way you 

Did you intend to state the truth at that time? 

I did; yes, sir. 

Do you think that you did tell the truth? 

. Not if it is as you say; I did not. 

Did you tell the truth? 

Well, I intended to, but if it is 

Do you know anything now to the contrary ? 

. If it is taken as you say it was I did not intend it to be so. 

Have you any recollection now what you did state then? 

. I have not. 

You have no recollection ? | 
. I don’t know as I could say now just what Iisaid at that time, 

but if I said that we had received | 

Q. Did you recollect at that time what the facts were in regard to 
that sale? | 

A. In regard to the sale? 

Q. Yes, sir. At thetime you gave your testimony in the con- 
tempt proceedings did you recollect at that time the facts in regard 
to that sale? 

A. I should presume I did; yes, sir. 

Q. Do you now know that you did recollect at that time all the 
acts? 

A. I should presume I did. 
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Q. But you don’t know certain whether you did or not; is that it? 

A. Oh, I think I did. 

Q. Do you know certain that you did? 

A. I don’t know anything certain about it. I don’t think—— 

Q. Do you now recollect what the facts were? 

A. Why, I think I do. 

Q. Are you quite sure you do? 

A. Quite sure; yes, sir. 

Q. How soon after receiving the information from Messrs. Sprague 
& Hunt that I was here and that the injunction would probably be | 


allowed | 
By Mr. Hunt: Mr. Fitch, allow me to ask what the object of ask- 
ing these questions is, because I object to it as being totally irrele- > Ean 
vant. 
Q. How long after receiv ing the information from Mr. Hunt was 
it before you made the sale? 
A. I think we received the information about ten o'clock, as near 
as I can recollect now, and we made tlie sale between one and two. 
Q. Where were you at the time you received this information ? 
A. I was uptown. 
Q. It was a telegram, was it not? 
A. Yes, sir. 
Q. What did you do immediately after receiving the information e 
in relation to making that sale? ¢ 


A. I think I went home to dinner right away after that, or went 4 
home and went to the shop. | 

(). Where did you meet Mr. Havens first after receiving that in- 

formation? 
od A. I first met him at the shop. 
Q. Are you sure of that? 

A. Yes, sir. 

Q. Didn’t you meet him in the street ? i 

A. No, sir. 7. ~ 

Q. Are you quite sure you didn’t state in your direct testimony 
that you met him in the street? 

A. I think not. I don’t think I did. I think my brother went 
up and saw him and told him to come down. 

Q. Your brother went up and saw him at his store? 

A. I couldn't say it was at his store. 

Q. Your brother went up and found him and told him you wanted 
to see him at your shop ? 

A. Told him I wanted to see him. 

Q. At vour shop? 

A. As near as I ean recollect—no, didn't tell him that I wanted to 
see him at the shop, but wanted to see him after dinner. 

Q. You wanted to see him after dinner ? 

A. Yes, sir. 

Q. You did see him; he came down to your shop, did he? 

A. Yes, sir. 

Q. Were you there when he came? 
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A. I was. 

Q. What did you say to him ? 

A. I told him I wanted to sel] him out the entire stock. 

Q. What did he say ? 

A. He wanted to know what time I would give him on it. I told 
him I would give him a year’s time. | 

Q. Well, what did he say to that? 

A. He said he would buy it—buy the entire stock. 

Q. Well, then, what was done ? 

A. He went to counting them up, figured them up, and I took his 
note. 

Ah Now, I want to know whether you counted them or figured 
them. 

A. We counted them—those that was boxed. 

— Those that were boxed you counted ; that is, you counted the 
xes? 

. Yes, sir; there was some that was not boxed. 

Those were estimated ? 78 ; 

. Yes, sir; those had just been taken out. 

You estimated them ? 

Yes, sir; we knew about what it was. 

You estimated the number in the boxes by counting the boxes ? 

Yes, sir; so many boxes, so many in a box. 

. Where were the whip-sockets which you say—those that were 

out of the boxes? 

A. They were lying on the bench in the back shop. 

Q. Well, then, what was done? _ 

A. Well, sir, we figured them up. I took his note, payable in a 

rear. 
‘ Q. Then he went away, did he? 

A. Yes, sir; that is, J] give him possession of the goods—signed 
them over to him. 

Q. The place where the sockets were at that moment deposited in 
your shop was not changed, I suppose”? You did not deliver your 
stock so as to make any change in the position of them in the shep? 
A. I did not. 

Q. That was your shop, was it not? 


O>ororep 


A. It was. 
Q. You bad the entire possession of it? 
138 A. Our company shop; yes, sir. 


Q. You did not give him any bill of sale, did you? 

A. I did not; no; I merely took his note. 

Q. You boxed up those that were not boxed? 

A. I think his son boxed the most of them: I don’t know but 
what we boxed some. 

Q. Didn’t your man box any—man in your employ ? 

A. Well, sir, I couldn't say positively whether Mr. Houghton done 
any boxing or not? : 

Q. Any sales that you had before made to Mr. Havens? Did you 
not box the sockets ? 

A. I did, sir. 

13—115 
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Q. That was a part of your business to box the sockets and de- 
liver them to him at $26 a gross, was it not? 

. Yes, sir. 

. You sold all you then had on hand for $26? 

. Yes, sir.! 

It was your business to box them, was it not, at your expense? 
. Well, I suppose it should have been. 

; Well, was it not? 

Probably it might have been. 

Q. I didn’t ask you what probably might have been. ‘Was it not? 
You can say whether it is or not. 

A. Well, I should presume it would be. 

Q. You didn’t say In making the sale anything about eesti 

ou? 
. A. I think I told him I would furnish him boxes to box with. 

Q. Are you sure that you told him that ? 

A. I am quite sure; yes, sir. 

a. And did he say anything about boxing them in that sale? 

. Well, sir, I wouldn’t be positive, but I told him I lacked boxes 
aes a part of them. 

Q. oa you not buy boxes after that for the boxing of the rest? 

A. I did. 

Q. And they were boxed up after that in boxes purchased by 
yourself just as Mr. Havens wanted them—as they were ordered— 
being taken down to ship? 

A. Yes, sir; he boxed them as he wanted them, I think ; I don’t 
think he boxed them all at one time; quite certain he did not. 

Q. Are you sure that he paid anybody for boxing those sockets? 

A. No; Iam not sure. 

Q. Are you sure that you did not pay anybody for boxing those 
sockets ? 

A. No, sir; I am quite sure that I did not. 

(. Was that note ever taken up? 

A. Which ? 

Q. That you have testified to; that note ever been paid yet ? 

A. Yes, sir; he owes me quite an amount yet, I think, besides the 
note on back. 

Q. As the sockets were sold and he received the money for the 
sockets he paid the money over to you, didn’t he ? 

A. Well, sir, I couldn’t say ; he gave me money, but he didn’t tell 
me where he got the money. 

Q. But you never reckoned up to see whether he paid you $26 a 
gross on the 62 gross ? 

A. Never have, sir; no, sir. 

Q. W hat did he sell them for? 
139 A. Well, sir, I couldn’t swear positively as to that; I should 
presume $30. 

Q. That is the general price that they are sold at; that was the 
general price they were sold for before that transaction ? 

A. That is something I couldn't swear to. 
Q. What do you say you paid a cord for wood ? 
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A. Our wood in the wood-house cost from $4.50 to $5 a cord—that 
is, in the yard ; then we generally paid sixty cents for cutting and put- 
ting in the wood-house. 

x gy the wood that you bought did you pay as high as $4 a 
cord { 

A. Yes,sir; $4.50. We might have bought a few cords for $4, but 
I think not much ; usually $4.50. 

Q. That was the cost during the whole time up to 1880? 

A. Yes,sir; the price run about that way, from $4.50 to $5 ; then it 
cost sixty cents to get it cut and put into the wood-house. We cut it 
twice in two. We might have bought some few lots at $4. I think 
probably we did. 

Q. Is that—won’t you look at that charge (showing the witness a 
book of account) and see whether there is a different charge 
there from $4 a cord—20 cords of wood at $3.50; is that a correct 
entry ? 

A. No, sir; I think not. I think that 1s a mistake. 

Q. Are you quite sure that you did not buy wood of that man Cross - 
for $3.50; will you swear that is the fact ? 3 

a Well, sir, I should presume—well, sir, I think that is a mis- 
take. . 

Q. What makes you think it is a mistake; have you any recol- 
lection of that transaction ? 

A. I have no recollection of buying wood at that price. 

Q. Have you any recollection of buying wood at all of that 
man? | 

A. Yes, sir. 

a Are you quite sure that you did not buy some at $3.50 a cord 
of him ? 

A. I am ‘under the impression that we never bought any wood 
as low as $3.50. 

Q. You may be under that impression, but after looking at that 
entry don’t you have a different impression ; do you suppose a mis- 
take was made in your books? 

A. I think there must have been. If you will let that stand I 
will look the matter up, and let vou know whether that is so or not. 
My impression is very strong indeed that we bought no wood at that 
figure. 

Q. You see it is entered there at $3.50 a cord ? 

A. I know; but that is not my entry. 

Q. That is not your entry? 

A. My entry is on the blotter; that is not my copying in the 

k 


Q. Do you think there would be likely to be an error in stating the 
amount at $3.50 a cord in copying it in your book ? 

A. I have no recollection of ever paying as low as $3.50. There 
might a mistake occur in copying it into the book. 

Q. If there was a mistake in that, might there not be mistakes in 
other entries ? | | 

A. I don't say that it is a mistake; I say there might have been 
a mistake in copying it. 
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be a mistake in other entries ? 
A. There might have been—yes, sir; there might have 
140 been mistakes in the other entries. 
Q. Have you found mistakes in that book ? 

A. I have not looked it over thoroughly. 

Q. Well, in looking it over at any time that you have looked it 
over, have found any mistakes; do you knowof any now in looking 
at this book ? | 

A. I don’t know of any now; no, sir. 

Q. What is the value of your shop and grounds where these sockets 
have been made? 

A. Well, sir; I could not say. 

Q. Well, in your best judgment, can you not tell what they cost 

ou? 
. A. No, sir; I could not. 

Q. The grounds your company owns and the shops. 

A. Yes, sir. 

Q. Can you tell what the ground cost you? 

A. No, sir. 

Q. What, in your judgment, would be a fair cash value for the 

roperty ? 

A. Probably $3,500, if you should put it at auction ; could not sell 
it for that to-day in my Judgment, but we would not be willing to 
take less than that for it. 

Q. What was the cost of the tools and machinery—I don’t mean 
now—the repairing, keeping in order, but the cost of machinery and 
tools that you used in that shop in monufacturing? 

A. I could not tell you that without going through and taking an 
inventory. 

Q. I don’t mean the cost price—I don’t mean taking an inven- 
tory—now give it as near as you can, the cost of the tools and ma- 
chinery with which you manufactured whip-sockets? 

A. Well, sir, I could not tell that without taking an inventory. 

Q. You have a steam engine’ 

A. Yes, sir. 

Q. What was the cost of that and the boiler? 

Boor Well, they cost between seven and eight hundred dollars, I 
think. 

Q. $750 about a fair price? 

A. Probably. 

Q. What did your presses cost with which you cut and formed 
these sockets ? 

A. They cost $350 apiece and transportation. 

Q. You had two of them, did you ? 

A. Yes, sir. 

Q. $350 apiece; that would be $700 and transportation ? 

A. Yes, sir. 

Q. What, in your judgment, would be the full amount of the cost 
of transportation? State some figure that would be safe. 
A. I could not say. 


Q. If there was a mistake in copying that entry might there not | 
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Q. Where were they transported from ? 
A. From—they were made in Connecticut any way; I forget the 
name of the place now; I cannot speak it. 

Q. From some place in Connecticut? 

A. Yes, sir. 

Q. By railroad ? 
141 A. Yes, sir; I suppose so; they came here. 

Q. About how much, in your judgment would they weigh ? 
oe as near as you can—state some figure that would make it safe 
or you. 

A. My impression 1s they weighed 3,600. 

Q. Both of them ? 

A. No, sir; apiece; but I may be too high on that. 

Q. 7,200; do you know what that would ‘amount to, the freight 
on the railroad? 

. I do not. 

Do you think $25 would cover ghe freight on the two? 
No, sir. 

$50? 

. $50 might cover it. 

40? 

No, sir. 

50 you think would cover it? 

Yes, sir. 

Then they cost you $750 at the shop ? 

. Yes, sir. 

Q. Well, now, I wish you would give me the best judgment you 
have as to the value of the machinery you have in your shop, the 
whole of the machinery. Statesome round sum that would be en- 
tirely safe for you. 

A. Well, that is something I could not say. 

Q. Do you think you had $500 besides that—tools and machinery? 

A. We had a planer which cost $400 besides transportation. 

, Q. Do you think $25 would cover the cost of transportation on 
that ? 
A. I should think just about for such a piece of machinery. 
Q What other machinery had you ? 
A. We had lathes that cost $350 a piece. 
Q. That is $700; would $50 cover the transportation on those ? 
A. Yes, sir; transportation was not so heavy on those. 
Q. Would $25 cover it? 
A. Yes, sir; I think it would. 
Q. Well, did you have any other machinery ? 
A. Yes, sir; we had what we call] a center machine. 
Q. Well, what did that cost ? 
A. $140. | 
Q. What was the cost of transportation on that? 
A. Rather small ; we bought that in Detroit. 
5? 
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A. I should presume about $5. 
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142 Q. From Detroit to Ypsilanti on that you think would be 


about $5 ? 

A. And cartage both ways, probably $5. I don’t know, I am 
sure. 

Q. Go right on and enumerate or state any other machinery that 

rou had. 
; A. You mean machinery at that time—not any machinery put in 
since? 

Q. No. I don’t mean machinery put in since, of course. 

A. Well, sir, we had two rattlers for screwing our sockets in. 

Q. What did they cost? 

A. I think about $60 for one. One was made of boiler iron, 16 
feet long, I think it is, if I recollect right, and two feet in diameter, 
and that cost me $60. J don’t recollect what the other cost. The 
other was made of wood, and it was of the same size. 

Q. Did you make it yourselves? 

A. We hired men to make it. 

Q. Do you know what that cost ? 

A. I don’t recollect what that cost. 

Q. Did it cost $10? 

A. O, yes, more than that; $35 or $30, I think; probably more ; 
it was made very heavy, of maple lumber. 

Q. Did it cost more than $35? 

A. Probably not; I could not tell. 

Q. Was that made at your shop? 

A. Yes, sir; we hired men to come in there and make it by the 
day. I don’t recollect how much it cost—how much the lumber 
cost; my impression is that the lumber cost $16 or $17. That was 
made of Ses § maple. 

Q. Now, have you enumerated all your machinery ? 

A. I think I have—all the heavy machinery. 

Q. Well, I mean all kinds of machinery proper. I don’t speak 
now of any tools, but all kinds of machinery. 

A. No, sir; we have three lathes—iron lathes. 

Q. What do they cost apiece ? 

A. Well, I can merely estimate; I have no recollection what I 

aid for them. 

Q. Well, make an estimate the best you can. 

A. There is two of them that, I presume, cost $30 apiece, and 
another smaller one, I presume, did not cost over $20. 

Q. The other two cost how much ? 
143 A. I presume, probably, $30. They are good-sized lathes. 
Q. That is $60, and the other $10, making $70 for the 
three ? 

A. Well, they set on wooden frames. 

Q. Include the frames. Do you think $75 would cover the cost 
of the whole three? 

A. $75 to $80, I presume, would cover the cost; that is my esti- 
mate, but I could not give the exact amount. 

Q. Anything more? 
A. I don’t think of anything ; still there may be more. 
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Q. Well, I want you to tell me everything there is. 

A. I don’t think I can. 

Q. Can’t you call tomind your own shop, so as to tell me if there 
isany other machinery ? 

A. I was trying to think. 

Q. You might be bothered on the hand tools, but I should think 
the heavy machinery vou could recollect very clearly. 

A. Well, sir, I can’t think of anything more in the way of heavy 
machinery. 

Q. Now, I wish you would give your best judgment, best esti- 
mate—estimate on your best judgment—of the cost to you of the 
hand tools, aside from what is properly denominated machinery, 
that you had in you shop during this time; the first cost I mean, 
not the cost of repairing. 

A. Well, sir, that would be a very difficult matter. 

Q. Do you think it would amount to five hundred dollars for 
hand tools? 

[A.] ——. 
Q. Did you have any great variety of hand tools ? 

A. If we wanted a certain tool we would go to work and make it. 
Then it would be thrown into a drawer sometimes after being used 
a little. Our drawers are filled with all sorts. It is a pretty hard 


- matter to estimate. 


Q. I suppose it is. You can state some figure, I suppose. Do you 
think it would amount to more than $500? 

A. I don’t know that it would. I could not give anything defi- 
nite. : 

Q. Do you think it would amount to more than four? 

A. I think it would. 

Q. You think it would not amount to more than $500 ? 

A. Perhaps it might. I could not say. 

Q. Do you include tools and shafting and pulleys ? 

A. Yes, sir. 


Q. ; 

‘ dons than $500 worth of belting? 

Q. No. I don’t include that in the hand tools. 
in the machinery. 

A. I did not include that. 

Q. Well, be good enough to include it. Take all your belting, 
shafting, and pulleys; would it cost vou more than $100? 

A. QO, yes; it cost over $500, I think. 

Q. Cost you more than $525? 

Mr. CampspeE.._: Don’t the books show how much you paid out, 
Mr. Worden ? 

A. No, sir; the bills would show. 

Q. Were they iron pulleys or wooden pulleys? 

A. I should say about half and half. 

Q. The wooden pulleys you made yourself in your shop? 

| A. We hired men to make them that we got turned out; 
144 we had men in there to make pulleys for us. 
Q. You think the $525 would not cover the cost ? 


I include that 
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Do you think $600 would ? 

. I don’t think $600 would. 

$625 ? 

Hardly. 

$650 ? 

. I think not, sir. 

$675 ? 

. Belting, shafting, and pulleys amounts up pretty fast, and we 

got a good deal of it. 

How many line shafts did you have in your shop? 

We had one line shaft to the main shop. 

How long was it? 

. About 40 feet. 

What size ? 

. 24 inches. 

. Was that bought by the pound or by the foot ? 

I could not say, sir. 

How many counter-shafts have you ? 

One for every piece of machinery. 

You had a counter-shaft for each of your two presses ? 

. No; not for our presses ; we run our presses by the main shaft. 
Well, then, you did not have one for each piece of machinery? 

. Each piece except those. 

Did you have one for each one of your lathes ? 

. Yes, sir. 

You had four lathes ? 

5. 

. How long were those counter-shafts for each lathe; more than 

two feet ? 

A. Probably 3 feet. 

Q. All about the same length ? 

A. I think they were, without measuring. 

Q. What is the size of the counter-shaft—diameter of the shaft ? 

A. I should presume 2 inches; I think that is about it. 

Q. Each one of these shafts had two hangers, I suppose—each one 
of those counter-shafts ? 

A. Yes, sir. 

Q. Were they about the same size—the hangers for the several 
counter-shafts ? 

A. 0, no; they varied in size. 

Q. They were suitable for such shafts ? 

A. Yes, sir. 

Q. How many hangers did you have for your line shaft of 40 
feet; one in about how many feet—ten feet ? 

A. I think we had four. Then we had another shaft running 
through into the back shop 20 feet long connected with another 
shaft that ran clear through the back shop. 

Q. Those are all line shafts ? 
A. Yes, sir. 
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. I don’t think it would—all our belting, shafting, and pulleys. 
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Q. How long was the line shaft that ran through the other shop? 

A. I think they are about 20 feet. 

Q. You have hens hangers on that, I suppose—one in the middle 
and one at each end, about ten feet apart ? 

A. I think so. 

Q. Was the size of that shaft the same as the other? 

A. I think that was 2 inches. 

Q. ust sb was the length of the shaft running into the other 

sho 
145 A. I think about the same length. 
Q. About 20 feet? 

A. Yes, sir. 

Q. Also had 3 hangers? 

A. Yes, sir. 

Q. And was about 2 inches? 

A. That was smaller shafting. 

Q. And the principal line of shafting, would that be 4 or 5 

A. I think only 4. 

Q. About what was the size of the shafting that ran through the 
other shop 7 

A. 2 inches. fin 

Q. So there was 20 feet of shafting in the other shop then ? 

A. It might have been longer. 

Q. Was it more than 25 feet ? 

A. I would not say it was over 20. 

Q. What was the size of that shafting ? 

A. 2 inches. 

Q. And those hangers I suppose were the ordinary suitable hang- 
ers for the size of shafting hen 5 

A. Yes, sir. 

Q. Well, now you can tell what those cost? 

A. I cannot, sir; it has slipped my memory entirely. 

Q. What was the weight of your pulley, the base of the pulley, and 
the width of the belt used to drive that main shaft, to the hest of 
your knowledge, from your engine; I suppose you drive that di- 
rectly from the engine? 

A. Well, sir, I could not say now. 

Q. More than three inches? 

A. I think itis. I had an attachment from the engine from the 
crank ; it is an upright engine; you connect directly with the crank 
on the main shaft : that is my impression of it now. 

Q. Have you pulleys that you used and belts running from the 
main shaft to your counter-shaft ? 

A. Yes, sir. 

Q. In what way was this cross-shafting connected—by gearing ? 

A. Connected by belts. 

Q. At right angles with the other ? 

A. Yes, sir. 

Q. All these line shafts were parallel with each other? 

. Yes, sir, and the counter-sha afting was at right angles with it. 
14—118 
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Q. What was the size of the belting and pulley that led off from 
your main shaft that run into the other shop ? 

A. My impression is it was 6 inches; I would not be certain 
though. 

Q. How long were those shafts apart; how long would that be? 

A. [ think about ten feet; that is as near as I could tell without 
measuring it. 

Q. What was the size of the pulleys? 

A. They are either 18 or 20 inches. 

Q. Were they the same sort as the other shafts ? 

A. Yes, sir. 

Q. So that it did not alter the speed at all ? 

A. No, sir. 

Q. 18 or 20? 

A. Yes, sir. 

Q. How large were the pulleys on the others? 

A. I think we had 20-inch pulleys on the others ; we had wooden 
pulleys on the others; [ think those were iron. 

Q. The two connectirg the first line of shafting with the second 
were iron pulleys? 

A. Yes, sir. 
146 Q. Ordinary iron pulleys for that purpose? 
A. Yes, sir. 

Q. The others were wooden pulleys? 

A. Yes, sir. | 

Q. Connecting the second with the third, how far apart were the 
second and third shafts? 

A. The same as the other. 

Q. About ten feet? 

A. Yes, sir. 

Q. About the same size belting ? 

A. I think just the same size. I would not swear positively. 
That would be my itmpression now. 

Q. What was the size of the pulley leading off from the main . ie 
shaft to vour lathes? : 

A. 3 or 33 ft. I could not say. 


The examination was then adjourned till 2 o’clock. 
| 2 o'CLOCK P. M. | 


Q. What was Mr. Houghton’s regular business; what particular 
part of the work did he do? 


A. Anything we set him at. 

Q. What part of the whip-socket ? 
A. No particular part; no man had any particular part. 
Q. Did he work at cutting out? 

A. Yes, sir. 3 

Q. Sometimes at stamping up? 

A. Yes, sir. 

QQ. Sometimes at riveting ? 

A. Yes, sir; sometimes at riveting the parts together. 


! 
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Q. Sometimes at japanning ? 
A. Yes, sir. 

Q. What other work did he do? 

A. Sometimes he made dies, too. 

Q. Calling into requisition your best judgment, what portion of 
the time, taking one day with another, was he employed in mend- 
ing tools? 

A. I could not give any estimate. I was there a good deal of the 
time myself at that. 

Q. Do you think he was engaged more than an hour a day mend- 
ing and manufacturing tools? 

A. QO, yes. 

Q. Two hours, on an average? 

A. That is a very hard matter for me to testify to. I cannot give 
any judgment of it. 

d. I want your best Judgment—you can give some conclusion— 
as to whether it was one hour or two hours. 

A. It takes sometimes three or four days to make a die, and you 
put it in to work, and maybe you break it in the first three or four 
times using it. | 

Q. We will separate the making of the tools from the repairing, 
&c. What portion of the time, according to your best recollection, 
was he engaged in the making of tools, aside from keeping them in 
repair? 

A. I don’t see that that betters the thing any. 

Q. Well, then, you can’t tell whether it was one or six hours? 

A. I can’t tell exactly. 

Q. Did you employ all his time? 

A, Yes, sir. 
Q. Is it not a fact that he did not employ half his time at that 
work ? 
A. I should think he did not. 
147 Q. Would you presume that he did not employ more than 
one-quarter of his time in the repairing of tools? 

A. I would not swear to the time precisely. 

Q. Would you be willing to swear whether it was half or a 
quarter? 

A. No,sir; I could not. 

Q. Is it not your best recollection and judgment that he did not 
employ one-quarter of his time? 

A. He might have employed } of his time. 

Q. O, yes; he might have employed all of his time, but I did not 
ask you that. I asked you your best recollection of the facts, and 
want to know your best recollection as to whether or not he em- 
ployed } of his time in repairing tools? 

A. If Ican give that subject a litle thought for an hour I can 


Rbhetter decide on it; but now I haven't the least idea how much of 


sis time it took to make these dies and keep them in repair. 
-Q. Do you know it was not the whole of it? 
r A. No; it was not the whole of it. 


S 
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A. I don’t know of any way of making any estimate just now of 
the time; if I could make an estimate I could give it to you. 

Q. Have you now in the course of this examination referred to 
all the items of cost that entered into the matter, about which I 


have questioned you; have I gone over the ground so as to embrace " 


all of tle items of cost in my questions? : 

A. You did not finish up yesterday. 

Q. Well, I say yesterday and to-day—what I have gone over; I 
want to know whether I have referred in my questions to all the 
elements of cost that entered into the manufacture of whip-sockets ? 

A. No, sir. 

Q. Well, what else is there ? 

A. Well, there is iron strips that we buy ; then we have to put [it] 
into a machine that we have for the purpose; there is a machine 
that slipped my memory to-day, a machine for cutting them the 
right size, which cost $50 or $75; a man cuts 50 or 75 pieces a day ; 
the sheets.are 27 inches by 60. 

Q. Did you pay $1.50 a day for a man to work that? 

A. Yes, sir. | 

Q. Then $50 sheets would cost you $1.50 cut up? 

A. Yes, sir; at that rate. 

Q. Well, any other items of cost ? 

A. You spoke about perforated cap-fasteners ; they have all got 
to be handled over again; there is another process; they have all 
got to be handled over — the ear set in ; if I had a whip-soeket here 
I could explain. 

. Is there another machine for doing that? 
. No; that is done in the same press but another process. 
. Well, how many would a man do in a day? 
. About the same amount that he would do in forming them up. 
- Be some eighteen hundred a day ? 
Yes; fifteen to eighteen hundred a day. 
That you paid $1.50 a day for? 
. Yes, sir; or $2.00, just according to the kind of a man. 
. Well, you paid less than $1.50 a day to some of your hands? 
. I don’t know that I did during this winter that I speak of. 

Q. Well, now, is there any other item ? 
148 A. Yes, sir. 

Q. What? 

A. Every one of those pieces has got to be counter-sunk. 

Q. Is that done before thev are stamped out? 

A. No; after stamping; then these ears have to be counter-sunk 
on the inside in order to set that rivet in so as not to catch and tear 
the whip. 

Q. How rapidly are those operations ? 

A. It takes about the same length of time. 

Q. Then there are two other processes that cost just about as much 
as the cutting out and stamping? 

A. Yes, sir. 
Q. Well, any other items? 
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A. I don’t think of anything else now. I think there was nothing 
said about wood in the bake-oven. 
Q. Well, how much wood would it take for each baking—that is, 
how many batches would a cord of wood run off? 
A. We think about four. 
Q. Is that your recollection that it was so? 
A. That is what we always call it, about a quarter of a cord of 
de wood to run off a baking; we have a large stove; the stove is four 
feet long and probably 18 inches wide and about the same in height, 
I should judge. 
Q. Have you ever actually measured out your wood so that you 


} 
| knew exactly the amount consumed ? 
fy A. I never did. 


Q. That was a mere calculation or estimate? 
A. Merely a rough estimate. 
2. Have I now got all the items of cost? 

. I don’t think of anything else. 


By Mr. Hunt: 


Q. Mr. Worden, did you superintend the business and attend to 
the management and work in the shop during these years? 

A. Yes, sir. 

Q. Was you ever paid any wages for doing so? 


~~ QObjected to as immaterial. 


Q. How much were your services worth superin.ending by the 
year for superintending the business ? 


Same objection. 


A. I consider wages worth $2,000.00 a year. 

| Q. Was your brother John at work in the shop dnali this time? 
A. Yes, sir. 

Q. How much was his services worth ? 


-_\~ Same objection. 
A. I consider his wages worth $1,000. 00. 
Q. Were those whip-sockets made in accordance with the patent 


issued to Alva Worden and Anna M. Cu rtis? 
A. As near as we could make them, sir. 


It is stipulated that the testimony of foreign witnesses may be 
taken in New York and New Jersey and such place or places as the 
complainant’s counsel may give defendants notice of, and that the 
game may be taken before any duly authorized notary public. 
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149 Circuit Court of the United States, Eastern District of 
Michigan. 


ANSON SEARLS 
vs. 
ALVA WoRDEN and JoHn S. WORDEN. 


Testimony taken before H. M. Campbell, master in chancery, on ac- 
counting, at his office, in the city of Detroit, on the 11th day of 


December, 1882, at 11 o’clock a. m. 


Appearances: Mr. Josiah P. Fitch, for complainant; Mr. Charles 
J. Hunt, for the defendants. 


AtvaA WORDEN, a witness produced on behalf of the defendants, 
being first duly sworn, testified as follows, to wit: 


Examined by Mr. Hunt: 


Q. You are one of the defendants in this suit ? 

A. I am. 

Q. Were you engaged in the manufacture of whip-sockets on 
May 6th, 1873, until July, 1880? 

A. Yes, sir. 

Q. Have you with you and will you produce one of those whip 
sockets ? 

A. This is it (producing a socket); this is the same thing with- 
the exception that those were riveted together instead of being 
screwed together. 


Complainant’s counsel offer in evidence the socket produced b 
witness, and the same is marked Defendants’ Accounting Exhibit 


No. 2. : 


Q. Were you one of the patentees in the patent issued to Henry 
M. Curtis and Alva Worden, dated Oct., 1867, for an improvement 
in whip holders? 

A. Yes, sir. 

Q. Were you one of the patentees of the reissued letters patent to 
Henry M. Curtis and Alva Worden, Henry M. Curtis assigning his 
cng in it to John S. Worden, which reissue was dated Feb. 18, 

879? 

A. I was, sir. 

2. ~ this patent the patent referred to (handing paper to witness)? 

A. It is. 


Offered in evidence and marked Defendants’ Accounting Ex- 
hibit No. 3. 

Q. Will you look at that patent, Defendants’ Exhibit 3, and state 
what are the 1, 2, and 3 claims of that patent? 


The Master: Is that necessary ? 
Mr. Hunt: I want you to get at the three claims, because th. 


court decided they did not infringe. 
Mr. Fitcu: If you put it before the master he can see what they 


are. 


am ; 
he 
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Q. State what are the first three claims in the Worden patent? 


150 Objected to for the reason the patent shows for itself, and 

in the next place Mr. Worden is not a proper and suitable 

erson to put on the stand as an expert to expert his own case, and 
ion not shown himself competent to act as an expert. 

The witness then read the first three claims of the patent, which 
are follows: 

1. I claim a whip-holder consisting of parts A and B of a double 
conical shape, and connected together at the bilge by a pivotal joint, 
substantially as described. 

2. A whip-holder divided throughout its length into two parts 
hinged together, so that the sockets will disclose a large opening 
for the reception of the whip, and will be closed at its top around 
the whip when the same is inserted into the holder, substantially 
as set forth. 

3. A whip-holder composed of two parts hinged together, with the 
inner edges of each part cut away from the point of binging to the 
ends to allow the parts to work upén the joints without overlapping 
each other, substantially as described. 


Q. Will you state whether or not you constructed all the whip- 
sockets which you made between 1873 and 1880 according to the 
patent? 3 


Mr. Fitcu: That is objected to. Heshould state how he did con- 
struct them and let the court determine whether they are in accord- 


ance with the patent. It is calling upon the witness to construe the 


patent, which 1s the office of the court. 
A. We did, as near as we could ; as nearly as they could be made. 
Q. Will you state how they made the sockets—that is to say, what 
the form and shape of them were ? 


Mr. Fitcu: In order to save time, if these sockets are in evidence, 
why not have him state that he made them like these sockets ? 

Mr. Hunt: Very well. | 

A. It was like Defendants’ Accounting Exhibit No. 2, as near as 
could be. 

Q. How many such sockets did you sell between 1573 and 1876, 
while your brother Chauncey was a member of the firm? 

A. I took this statement I have here from the books. The sales 
amounted to 17,623 dozen from May 6th, 1873, to April 12, 1876. 


Mr. Fitcu: When did your brother die? 

A. April 12, 1876. , 

Q. Will you state how many sockets you have made since the de- 
cease of your brother until the preliminary injunction was granted? 

A. I cannot tell you how many we made. I can tell you how 
many we sold. 

Q. How many were sold? 

A. We sold from April 12, 1876, commencing where the other 
statement leaves off, to July 13, 1880, 9,860 dozen. 

Q. Have you your slentunk with you ? 
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A. Yes, sir. 
Q. Will you produce it? 


Witness produces a book. 


151 A. I find I have made an error in figuring over again. 
Q. State what that error is. : t 
A. Instead of being 9,860, in going over it again I find it to be 
10,460 dozen. I don’t know where I made the error, but I did. I 
don’t know whether I have got those exactly correct; I merely ran 4, 


it over. : 

Q. Were all of those made in accordance with your patent, Ex- 
hibit 3? 

Same objection. 

A. Yes, sir. 

Q. Did you ever see any made in accordance with the Scott patent? 


Objected to as immaterial and irrelevant. 
A. What do you mean; I don’t know as I understand your ques- 


tion? 
Q. Did you ever see any whip-sockets made according to the Scott 


patent ? 
A. I saw one that I sent for to Washington, I sent for a certified 
copy and that was the only one I ever saw. - 


Q. Did you ever hear of them being on the market? 
A. I never did. 


Mr. Fitcu: The same objection right along. 


Q. What proportion in the value of the sockets that you made 
was due to the Scott invention ? 

A. I always understood the Scott patent to be worthless. 

Q. Then you consider that nearly the entire value of your whip- 
socket depended upon your invention, did you not ? 

A. Yes, sir. 


Same objection. 


Q. During the time that you have been in business have you suf- 
fered any losses, by force or otherwise ? 

A. Yes. 

Q. Where did you suffer such loss ? 

A. We had a loss by fire in 1875—— 


Objected to as irrelevant and immaterial. - 


We burned out our shop in 1875. 
Q. Can you tell how much the loss was at that time? 


Same objection. 


A. We estimated our loss at that time at from $3,000 to $3,500; 
we could not tell exactly. I know we had a pretty clean burn. 

Q. That was the machinery and stock—was it used in the manu- 
facture of whip-sockets ? 


Se Pena 
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A. Yes, sir; building, machinery, and stock of whip-sockets un- 
finished. 

Q. Have you instituted any suit here against Fisher & Baker & 
Co. for an infringement of your patent? 


Same objection. 


: A. Yes, sir. 
Q. You may look at Defendants’ Accounting Exhibit No. 1 and 
4, state if that is the one which was involved in that suit and which 
the court decided was an infringement of your patent? 


Objected to as leading, besides all the other objections, and an as- 
sumption of what is not proved. 7 


A. I should say that was the same profit. 


Cross-examtination : 


Mr. Fitcu: Without waiving any objections to the testimony 
given by the witness as to his loss by fire, I will ask him— 


152 Q. When did that fire occur % ~ 

A. It occurred in Nov., 1875; I think it was the 25th. 

Did you have any insurance? 

No, sir. ) 

. Who made the estimate on the loss ? 

We three brothers. 

What part did you take in it? 

. The same as the rest; looking over as early as the next morn- 
ing after the fire. i 

Q. [ suppose you would not be prepared to state positively that 
that was just the loss, would you? 

A. No, sir; I could not tell such a thing; I would not say it was 
not far more than that. 

Q. You would not swear positively it was as much as $3,000, 
would you ? 

A. I could not; but that is the estimate we made the next morn- 
ing after the fire after looking the thing over, as near as any man 
could make an estimate after the fire. 

Q. And you had no insurance on it? 

A. No, sir. 

Q. Neither on the stock or building? 

A. No, sir. 

Q. Was the building burned? 

—_ A. Yes, sir. 

Q. Did you save anything? 

A. We saved some little machinery ; we saved two lathes and cen- 
tering machines that were taken out; set in the front part of the 
building. 

— Q You made this memorandum of your statement of the num- 
ber of sockets that have been sold by you between 1873 and July, 
1880, and have divided the amount into two periods, between 1873 
and 1876 and 1876 and 1880; you took those from your books, did 


you? 
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A. Yes, sir; from this sale-book. 
Q. Do you think it is correct? 
A. Well, I don’t know; this book was merely to satisfy our curi- 


osity of what we did during the year; it may not be as correct as_ 


our day-book. 

Q. Are you quite sure that you have not taken down any entries 
of sales from this sale-book twice ? 

A. Am I sure? 

Q. Do you feel confident that you did not take down any of these 
sales twice—the entries you find in your book? 

A. No; I am not confident about it? 

Q. You may have duplicated it? 

A. No; I don’t think that I duplicated it; I might have made an 
error in oe 

Q. But you think you have got the items all right as you find 
them in your book ? 

A. I think so. 


It is agreed between the parties that the descrepancy between 
the parties as to the number of sockets manufactured, as shown by 
the statement put in bv this witness at this hearing and the state- 
a es by Mr. Fitch from the day-book, shall be equally 
divided. 


The Master: I want to ask Mr. Worden a few questions... In 

making the sales, in which book did you make the first entry? 
A. On the day-book. 
153 In making the sale you made your original entry on the 
day-book ? 

A. Yes, sir. 

Q. How did you use this sales-book, as you call it ? 

A. It is not a sales-book ; it was to show at the end of the year 
how many sockets we had sold. 

Q. Were the entries for the year all made at one time on this 
book ? 

A. Oh, no. 

Q. How were the entries made ? 

A. Suppose we sold a gross of whip-sockets, we put them on the 
day-buok and then turned here and made an entry. 

Q. You made two entries of the sale ? 

A. Yes, sir. 

Q. This was made subsequent to the day-book, then ? 

A. Yes, sir. 

Q. And nothing else was put here except the sale ? 

A. No, sir. 

Q. Every time you made a sale did you put it on to this book— 
write it up? 

A. Usually wrote it on the same day. 

Q. ~ anything called you off would you write it up afterwards ? 

A. Yes. 

Q. Would it sometimes happen that entries would be omitted 
froin this book and afterwards written up ? 
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A. No, not very likely. 

Q. What I want to know, then, is did you make this statement 
from the day-book ? 

A. No. 

Q. Suppose you got behind ? 
f A. Whenevée I made the entries after I got the charge made on 
the day-book I always put it on this book. 

Q. Did it not sometimes happen that you did not make the 
charge on this book at once? 

A. No, not to my recollection. 


Mr. Hunt: You said you did not consider the Scott patent of any 
value in your socket. Can’t you think of some proportion that it 
might be? [Was] it one-half of one per cent.? Can’t you estimate ? 


Objected to, inasmuch as the witness has said that the whole value 
was attributable to his own invention. 


- 


: A. I was speaking of the Scott patent as it was first sent to the 
. Patent Office. The model that I received from Washington—a cer- 
tified copy of the model—I considered that a worthless thing. It 
might have been fixed so there would have been some value In it. 
Q. The court having found that you infringed that patent, what 
would you say as to that ? , 
- = A. Well, of course in a case of that kind it would make some 
value to it. 


Q. So we cannot say there may not be some value. 
Objected to as argumentative. 
The Master: Ask the direct question. 
Q. I will ask you the—— 
A. Well, taking that view of his patent, there might be some 
value in it. 
Mr. Fitcn: What view do you mean ? 
- Mr. Hunt: It being decided that our sockets was an infringe- 
ment on that, the question is how much is his and how much 
ours? 
154 A. I would not consider it ten per cent. 
Q. Would you consider it five per cent ? 
A. I would not consider it five per cent. No, not five per cent. or 
one per cent; I would not consider it over one per cent. without our 
pe patent was connected with it. 


Q. Would you consider it a half of one per cent. ? 
A. Well, it might be; it might be as — one per cent. 


Cross-examined by Mr. Fitcn: 


Q. Have you changed your mind as to there being any value in 
the Scott form of lever socket since you stated a few moments ago 
that you did not consider it of any value? 

A. I was speaking then of— 
Q. No, no; answer my question directly. 
A. I was taking it in a different point of view. 
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Q. Do you think the court was right in holding—if he did hold— 
that there was no value in the Scott form ? 

A. I don’t know as it would be proper for me to answer that ques- 
tion ; I can’t go back on Judge Brown. 

Q. Understanding the court did so decide, have you changed your 
mind in regard to it? 

A. I don’t know as I have changed my mind a 

Q. Did you manufacture any other socket during that period 
while you were manufacturing the Worden socket? 

A. No, sir. 

Q. And sold no other? 

A. No, sir. 


ANson SEARLS, complainant, sworn in his own behalf. 


Mr. Fitcn: You are the plaintiffin this case? 

A. I am. 

Q. Your occupation is that of manufacturing and selling whip- 
sockets ? ; 

A. Manufacturing whip-sockets and carriage hardware. 

Q. How long have you been engaged in it? 

A. In whip-sockets especially about 12 or 14 years. 

Q. During that time how many different sockets have you manu- 
factured and sold ? 

A. Something over 300. 

Q. You consider yourself well acquainted with the trade and the 
manufacture of sockets ? 

A. My business necessitates I should be. I am familiar with all 
kinds of sockets made and sold in the trade. 

Q. You have made and sold the kind of sockets denominated here 
the Worden sockets ? 

A. I have. 

Q. Which socket is involved in this case? 

A. I have. 

Q. Substantially similar to the socket referred to here in taking 
the testimony of Mr. Worden? 

A. I have. 

Q. Have you ever made or sold, or attempted to sell, sockets made 

substantially like what we have called here the Worden 
155 ~=socket, what is known as the Worden socket, the socket 
alleged to be the infringing socket in this suit, in which the 

two parts have been rigidly connected together and one part not 
permitted to swing upon the other, thereby not permitting it to act 
as a lever to hold the whip? 


Objected to because such socket is not put in evidence and as not 
proper rebutting testimony. 


A. I have made and sold sockets exactly similar to Defendants’ 
Accounting Exhibit No. 2 with the exception that on each piece, on 
each half at the bottom, there was a little projection extending out, 
and those two projections were fastened together originally so the 
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lever could not swing. I have offered them for sale to cheap car- 
riage manufacturers. 

Q. You say you have manufactured and sold them? 

A. Yes, sir. I have manufactured and sold some. 

Q. With what success was the effort to sell attended with such 
sockets ? 


Same objection. 


A. During the period in which I sold about 3,000 dozen of such 
sockets with the lever swung I sold half a dozen with the lever not 
swinging. I offered them to manufacturers of cheap carriages at 
wholesale, think[ing] they would buy them because ther resein bled 
the one in which the lever swung, but they would not buy them. 
I offered them at 92 cents a dozen, but they would not buy them. 

Q. How often have you offered them ? 

A. I have sent out price-lists and samples to different jobbers in 
Cincinnati, St. Louis, and other places, and I was not able to sell 
them ; they ordered the other sockets that swung, but they would 
not take these; out of a ten-gross order I sold in [ hiladelphia they 
ordered one-half dozen with the lever not swung; the discount on 
the one in which the lever swung was 30 and 5,on the other 70 and 
10, and they ordered half a dozen; that is the only sale I have 
made in a year. 


Cross-examined by Mr. Hunt: 


. When did you make the socket you have been talking about? 
. About a year ago. ) 

. About a year ago? 

. Less than a year ago. 

. That was since the decree was rendered in this suit, was it not? 
. I made them in about Feb., 1882. 

. When did you put them on the market? 

. I put them on the market then. I put them on the market 
in Feb., as soon as I made them. 


156 Atva Worpey, called on behalf of plaintiff. 


Examined by Mr. Fitcn: 


Q. Did you ever make a sale or attempt to sell any sockets of 
the form known as the Worden socket, in which the socket consisted 
of two halves rigidly connected together, as has been described by 
Mr. Searls? : 

A. I have not. 

Q. Why did you not make them with that shape and try to sell 
them ? 

A. I had no patent on a socket of that kind. I was manufacturing 
under our patent and had no patent for a socket of that kind. 

Q. If you could have made money in selling them of that form, 
without a patent, you would have done it, would you not? 

A. I don’t know whether I could or not. I don’t know. 

Q. You could have done it? 

A. Yes, sir. 
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Q. Then you don’t know whether that would sell it rigidly con- 
nected together or not ? 

A. No, sir. I don’t know anything about it. 

Q. Your opinion, then, is that it would sell better swinging than 
rigid ? 

A. That would be my opinion. 

Q. Do you think you could make any money on that if they did 
not swing ? 

A. I don’t know. 

Q. In your opinion ? | 

A. I don’t know. 


Proofs closed. | 


157 U.S. Circuit Court, Eastern District of Michigan. In 
Equity. 


ANSON SEARLS vs. ALVA WORDEN and Jonn S. WorRDEN. 


New York, November 6, 1882. 
Testimony on behalf of complainant taken by consent of counsel 
before the undersigned, a notary public in and for the county and 
State of New York, at the office of J. P. Fitch, Esq., complainant’s 
counsel, No. 21 Park Row, in the city of New York. to be used in 
an accounting in the above-entitled action before Henry M.Camp- 
bell, Esq., one of the masters of said court, at the city of Detroit, in ~ 


the State of Michigan. 
WILLIAM T. FARNHAM, 
Notary Public, City, County, and State of New York. 


158 Attended at the time and place above mentioned. 
Present: J. P. Fitch, Esq., of counsel for complainant, and 
Charles J. Hunt, Esq., of counsel for defendants. 


Anson SEARLS, being duly called and sworn on behalf of com- ag 
plainant, testified as follows: 5 


1. Are you the complainant in this action ? 

A. Iam. 

2. For how long a time have you been engaged in the manufact- : 
ure and sale of whip-sockets? 

A. Between ten and fifteen years. ; 

3. State what opportunities you have had to become acquainted 
with the cost of the manufacture of sockets and the price at which 
sockets have sold in market heretofore and prior to July, 1880. 

A. I was originally a carriage manufacturer prior to 1867, and ‘ 
for a number of years thereafter engaged in seiling carriage hard- : 
ware, Including whip-sockets, and manufacturing to a limited ex- 
tent, up to 1872, and since that time have been extensively engaged 
in the manufacture and sale of whip-sockets in Troy, New York, and 
Newark, New Jersey. | 

4. State whether you are acquainted with the cost and the selling 
price—that is to say, with the average profit derived by the manu- 
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facture from the sale of the common tubular socket without levers— 
between May, 1873, and August, 1880. If yea, please state what 
were the cost and the profits of said sockets per dozen. 

A. Such tubular sockets described in the question were sold in 
1873 and 1874 at from $2 to $2.20 a dozen; they cost from $1.25 to 
$1.50 a dozen. In 1876 the cost of manufacture and price were re- 
duced about ten per cent. In 1877 and ’8 the cost of such sockets 
was reduced to 90 cents to $1.10, and they sold for from $1.60 to 
$1.90 a dozen. In 1879 and 1880 the selling price of such sockets 
went down to fifty and sixty cents a dozen and the cost to about 45 
& 50 cents. 

5. Will you now please state what, — the same periods, was 
the profit derived by the manufacturer by the making and selling 
of sockets provided with the lever in any form for clamping the 
whip in the socket upon the principle described in complainant's 
patent herein, No. 5400, by stating the cost and the selling price or 
prices of the same, excluding from such statement the special form 
of socket and lever known as the Worden socket? 

A. The profit derived from such tubular socket provided with a 
lever varied from $3.30 to about $4.40: ¢ 

6. During what portion of the period referred to were the profits 
$3.30? State as near as you can. 

A. They were [in] 1873 and 1874. The profit of $4.40 occurred 
on a different pattern at the same time. , 

7. How did either of these pattern. or forms containing levers 
differ, if at all, from the plain sockets without levers, about which 
you have testified, excepting that one kind had the lever and the 
other had not? 

A. One of the sockets, composed of a tin barrel having a lever 

pivoted therein, was almost exactly identical in form and: in 
159 = style—exactly the same as what had been for sale without a 

lever. This socket sold at about $3.30 profit. Another pat- 
tern, made of cast iron in a tubular form, having a lever pivoted in 
a slot in the side of the socket, sold at a profit of about $4.40, and 
was almost identical with a cast-iron tubular socket then in the 
market, which sold from a dollar and a quarter to a dollar and a 
half per dozen ; I cannot state now the previse price. 

8. Will you now state what was the profit derived by the manu- 
facture- during the period you mention from the manufacture and 


sale of sockets with levers over and above the profit derived from 


similar sockets without levers ? 
A. The tubular socket? 


Counsel for defendants object to the witness reading from his 
memorandum book, because the memorandum book was not made 
at the tine when the sockets were manufactured. 

Complainant's counsel says witness is not reading from anything 
except a memorandum or computation made here now for the pur- 
pose of answering the question. 


Witness continues: 
The cost of the tubular socket with tin barre] was about $1.52. 
It sold for about $2. This is the same socket I testified cost from 
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about $1.25 to $1.50. The cost of putting in the lever was eighteen 
cents, which added a profit to it of $2.62 over and above the 
profit made on the socket without a lever. The cost of the tubu- 
lar iron socket with a slot in the side was about $3.25; the cost of 


the lever was 35 cents, making $3.60 the cost of the socket. They 
sold for $8, making a net profit on the socket and lever of $4.40. 
Then a cast-iron tubular socket without a lever, of the same style, 
was selling in the market at that same time at about $1.25 to $1.50 
a dozen. The great discrepancy apparent between the cost of the 
socket with lever and the selling price of the same socket without 
lever arose from the great weight and expensive method of manu- 
facture of the socket with a lever. 


Complainant’s counsel objects to latter part of answer after and 
including the words “ the great discrepancy ” as not responsive, and 
a motion will be made to strike it out. ? 


9. You have manufactured and and sold to a considerable extent, 
have you not, the special form of lever socket known as the Worden 
socket, consisting of two equal sections hinged together at about the 
centre ? : 

A. Yes sir. 

10. During what period have you so manufactured and sold that 
socket ” 

A. 1875 to 1881. 

11. Do you know the cost of manufacturing and selling said 
sockets and the prices at which said sockets were sold in the market 
during that period ? 

A. I do. 

12. Please state what additional profit, if any, was, during that 
period, derived from the manufacture and sale of the Worden socket 
that was due to the special form and construction of the said socket 

over and above what was derived from the sale of sockets 
160 provided with levers such as you have heretofore in your tes- 
timony referred to. 

A. There was none. 

13. What, during that period, was the cost of manufacturing said 
Worden sockets, and for what prices did they sell ? 

A. They cost about $1.25 a dozen in 1875 down to 1880; they sold 
in 1875 for $3.75 to $4 a dozen; thev sold in 1876 from $3.25 to $3.50: 
in 1877 from $3.00 to $3.25; in 1878 they sold from $2.73 to $3.15; 
in 1879 they sold from $1.06 up to 82.40; in 1880 they sold from 

$2.40 to $2.72; in 1881 they sold from $2.35 to $2.40 and $2.50. 

14. Can you produce and put in evidence one of the tubular sock- 
ets having a lever to which you have referred in your testimony ? 

A. I can, and here it 1s. 


Same put in evidence and marked “Complainants Accounting 
Exhibit No. 1, Nov. 6th, 1882.’ 


15. State your best Judgment as to what would be the cost per 
dozen of the manufacture of the cast-iron tubular socket without 
{the] lever, such as you have heretofore referred tu ? 
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A. Less than a dollar; about one dollar. 

16. And you think that would have been the cost during the period 
of 1873 to 1880? 

A. I referred to 1873 when I gave my testimony ; the cost in 1873 
would have been about $1.00, and in 1880 about 80 cents to the best 
of my judgment, from the weight of the socket and its finish. 


Cross-examination : 


X 17. When did you begin to muke the cast-iron socket with the 
slat and lever? 

A. I never made it at all. 

X 18. How then do you get the cost price of it as $3.25 ? 

A. From the weight — the cost of the castings per pound at that 
time, some of which I know of my own knowledge and others de- 
rived from the examination of costs and information—hearsay. 

X 19. Can you tell what you get from your own knowledge and 
what comes from hearsay ? 

A. The weight of castings 1s of my own knowledge; so is the cost 
of the screws of my own knowledge; also the paper boxes, and the 
hearsay is on the japanning at 5 cents each, which I was doing in 
better style myself at 14 cents each; the drilling and tapping of the 
screws a cent apiece is hearsay, which I was doing at the same time 
at less than }; the drilling for the lever, one cent; the drilling the 
hole and riveting the lever in, one cent; this was hearsay and I was 
doing similar work for less than half; and the cost of the barrel per 
pound, I heard, was 25 cents; ft} was buying the same at 1l and 12; 
and the cost of the lever was, I hear, seventeen cents per pound; I 
was buying the same iron at ten, so I believe the hearsay was cor- 
rect. 

X 20. How about the selling price; is that given of your own 
knowledge when you sold the sockets mentioned in the last ques- 

tion ? 
161 A. It is given from knowledge derived from examining a 
sules-book having such charges therein and on information 
that such charges were made at that time. 

X 21. Was that your own sales-book ? 

A. No, sir. : 

X 22. Did vou ever sell any of such sockets ? 

A. No, sir. 


Defendants’ counsel objects to all testimony given in relation to 
the cast-iron whip-socket with a slot and lever therein which is 
founded upon information or hearsay evidence. 


X 23. When did you begin to manufacture the socket marked 
“ Complainant’s accounting Exhibit No. 1, Nov. 6, 1882?” 

A. { did not make the exhibit itself. 

X 24. Who made this exhibit? 

A. It is one manufactured by E. W. Scott, Wauregan, Conn. 

X 25. Haven't you sockets like this on your price list ? 

A. Similar style. 
16—118 
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X 26: You have testified as to the cost of thissocket. From whence 
do you derive that information ? 

A. I derived it in the same manner that I derived the cost of 
the cast-iron socket; part from my own knowledge and part from 
information. 

X 27. When did you begin to manufacture sockets like the Wor- 
den whip-socket ? 

A. In 1875. 

X 28. Why did you take that form of socket in preference to the 
cast-iron socket with a slot? 

A. [had no particular reason. 

X 29. Was it not because it was a more salable socket than the 
other? 

A. I do not think it was. 

X 30. How many of them did you manufacture in the year 1875? 

A. A limited number. 

X 31. Well, how many ? 

A. I couldn’t say exactly—perhaps twenty gross. 


Adjourned till Tuesday November 7th at 10} a. m. 


162 New York, November 7th, 1882. 


Met pursuant to adjournment. 
Present: Counsel as before, and the cross-examination of Anson 
Searls was continued as follows: 


Witness says: I want tocorrect my statement in regard to Account- 
ing Exhibit No. 1, so far as it relates to information, that the cost of 
this exhibit without the lever, to my own knowledge, in 1873 & ’4 
was not to exceed $1.25 a dozen; the cost of the lever in said ex- 
hibit at 17 cents a pound was 18 cents a dozen,and by theaddition of 
the 18 cents in the cost of the lever the profit of $2.62 was derived. 
The addition of 18 cents to the socket made the entire cost of the 
socket’s lever $1.43, and they sold for $5, a dozen leaving a clear 
profit of $3.57. I further wish to explain my testimony in Exhibit 
“ Accounting No. 1.” The top and bottom rings are Lentias than 
the socket I manufacture. I made sockets and sold them precisely 
like this exhibit without the lever. I commenced making sockets 
like this Exhibit Accounting No. 1 without the'lever in 1873, and 
continued to manufacture them, more or less, ever since, with an in- 
termission of a year and a half in the years 1875 & 1876. I com- 
menced making the same kind of sockets as this exhibit in 1874. I 
made and sold some sockets like this with a lever in 1880. The 
avreage cost of these sockets made in 1880 was 75 cents a dozen. I 
sold then for $2.50 a dozen, making a profit of $1.75. At the same 
time I was making a similar socket without the lever. They cost 
about 58 cents a dozen, average, and I sold them from 75 to 90 cents— 
at an average of 80 cents—a dozen. 


Cross-examination resumed : 


X. 32. When did you begin to manufacture and sell whip-sockets 
made according to the Worden patent—that is to say, “a whip- 
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holder consisting of the parts A & B, of double conical shape, and 
connected together at the bilge by pivotal joint, substantially as de- 
scribed,” or “a whip holder divided throughout its iength into two 
parts hinged together, so that the holder will disclose a large open- 
ing for the reception of the whip, and will be closed at its top around 
the whip when the same is inserted into the holder, substantially as 
set forth,” or “a whip-holder composed of two parts hinged together, 
with the inner edges of each part cut away from the point of hing- 
ing to the ends to allow the parts to work upon the joints without 
— each other substantially as shown ?” I mean sockets like 
this which I now show you. 


Same put in evidence and marked Def’ts’ “ Accounting Exhibit 1, 
Nov. 7th, 1881.” 


A. To the best of my recollection it was 1877. 

X. 33. How many of such sockets did you make and sell in 1877? 
A. I can’t say how many. 

X. 34. How many did you make in 1878? 

A. I cannot say; between January, 1879 and July, 1880, I made 
five thousand one hundred and ninety-vne dozen. 

X. 35. When in 1880 did you begin to make whip-sockets like the 

model, “Compl’t’s Accounting Exhibit No. 1?” 
163 A. Tothe best of my recollection, in the fore part of 1880— 
about March. 

X 36. You have testified in your direct examination as to the cost 
of the Worden socket in 1875. How many did you make in 1876 
of such sockets? Will you refer to your book to verify your state- 
ment? ) 

A. I made none, as set forth in previous questions. 

X 37. How many did you make in 1876 of such sockets ? 

A. I believe I commenced the manufacture of a form that em- 
braced some of the features of the so-described Worden socket about 
July, 1876. On July 7, 1876, I sold— 


6 dozen. 
July 12, 24 dozen. 
July 24, 5 dozen. 
July 27, 2 dozen. 
Aug. 3, 6 “ 
Aug. 5, 6 
Aug. 8§ 9 “ 
Aug. 9, 2 “ 
Aug.11, 12 “ 
Aug.29, 11 “ 
Sept. 8, 5 “ 
Sept.12, 9 “ 
Sept.25, 97 “ 
Sept.28, 3 “ 
Oct. 3, 14 “ 
Ot. 7, & * 
Oct. 19, 10 “ 
Oct. 23, Hs 
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Oct. 30, 4 “ 
mov. 3 12. * 


Making in all, 325 dozen. 


X 38. How did you get at the cost of the Worden whip-socket in 
1875? 

A. By weighing the iron used in them, taking account of the labor, 
summing up all the elements with which I am familiar in the cost. 

X 39. Did you make that estimate in 1875? 

A. No; I made it in 1882. 

X 40. How did you get at the cost in the year 1876? 

A. The same cost was not varied materially from that time to this. 

ANSON SEARLS. 


Adjourned till Wednesday, the 8th inst., at 103 a. m. 


164 . N. Y., Nov. 8, 1882. 


Met pursuant to adjournment, and present, counsel as before, and 
the witness, SEARLS, was further examined on the redirect as fol- 
lows: 


R. D. 41. State whether you have at any time manufactured for 
sale any metal tubular whip-sockets provided with levers for hold- 
ing the whip. Ifso, when and where? 

A. In 1874 I was [a] member of the firm of Merrion, Chamberlain 
& Co. We proceeded to make such whip-sockets and took orders in 
them from samples. These were besides those I mentioned yester- 
day as made by myself alone in 1880. 

R. D. 42. Referring to “ Accounting Exhibit No.:1” herein, state 
how the sockets Merriam, Chamberlin & Co. manufactured for sale 
in 1874, as you have stated, correspond in construction and appear- 
ance with said exhibit. 

A. They were a tubular socket provided with a lever pivoted in- 
side the tube, and had fasteners riveted to the side of the socket on 
one pattern, and the other, I believe, had a band running around 
substantially like this exhibit and in appearance substantially like 
it. They belonged to the same class of sockets. 

R. D. 43. You have stated you took orders on samples for such 
sockets. At what price were such orders were taken ? 

A. Five dollars a dozen. 

R. D. 44. How many such orders were taken ? 

~ I can’t recollect the quantity. I recollect two or three such 
orders. 
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R. D. 45. Were the samples on which the orders were taken sub- 
stantially similar to this exhibit? 

A. Yes, sir. 

R. D. 46. Were those orders filled by the actual delivery of the 
sockets ? : 

A. They were not. 

R. D. 47. For what reason were they not? ; 

A. There was a prospect of the firm dissolving by my withdraw- 
ing from it, and, as I had management of the manufacturing, I 
dropped the sockets where they were and did not go on and fill the 
orders. The firm was dissolved in November, 1874. 

R. D. 48. Can you tell what the cost of manufacturing said sockets 
at that time was? If so, do it as near as you can. 

A. A dollar and a half a dozen. 

R. D. 49. State whether that firm at any time manufactured and 
suld plain tubular sheet-metal sockets without lever and when and 
to what extent. 

A. They manufactured sockets in large quantities in 1874, when 
I was a member of the firm, exactly like this exhibit, “Accounting 
No. 1,” without levers, and some had’ rubber in the top and some 
not. It was our special business. 

R. D. 50. State, as near as you can, what such sockets cost and 
what they sold for? | 

A. The socket exactly like this exhibit, without a lever, cost $1.25 

a dozen. We sold them for $2.00 to $2.25 adozen. We 
165 had another cheaper pattern, which cost us about $1.00 and 
sold for $1.75. 

R. D. 51. How long were you a member of the firm? __ 

A. During the year 1874. The firm of Merriam and Chamberlain 
had been in existance a number of years, engaged in that special 
inanufacture. They continued manufacturing the same kind of 
sockets after I withdrew; I mean without the lever. 

R. D. 52. Do you know at what prices said firm sold such sockets 
before and after your connection with it as a member of the firm ? 

A. I was selling these goods—tubular sockets—in the mercantile 
line of carriage hardware before my connection with them. Their 
price was $2.50 to $3.00 a dozen from 1870 to 1873; after 1874 their 
price fell off below the prices of 1874; it fell off to as low as $1.50 


or $1.75 to 1878. 
ANSON SEARLS. 


Erastus W. Scott, being called and sworn, testifies as follows 


Iam fifty-one years of age; reside at Wauregan, Conn.; am engaged 
in manufacturing and selling whip-sockets at that place. 

1. You are the Erastus W. Scott the patentee in letters patent 
0400 in question in this case? ; 

A. Yes, sir. 

2. Have you ever manufactured and. sold whip-sockets con- 
structed substantially in accordance with said patent? 
A. I have. 
3. When did you commence such manufacture ? 
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A. In 1867 and 1868. 

4. Have you here and can you produce samples of the whip- 
sockets to which you refer ? 

A. I can and do. 

Witness produces two whip-sockets attached to a piece of a dash- 
board, which are oftered in evidence and marked “Complainant’s 
Scott Accounting Exhibit,’ Nov. 8, 1882, and said two sockets are 
marked respectively “Scott Exhibit A,” and Scott Exhibit B, Nov. 
8, 1882. 

5. How do these sockets on the exhibit you have produced com- 
pare with the socket you sold? 

A. They are the same. 

6. What was the purposes of putting these two sockets on the 
piece of the dash-board as they now yew 

A. To show them up to the parties I wished to sell to as samples. 

7. During what time did you continue to manufacture and sell 
such sockets? 

A. I commenced selling them in 1868, and continued to do so 
till I sold out what I had made; it was several years; I should say 
it was two or three years before I sold the last dozen. 

8. Please state as near as you can what such sockets cost you to 
manufacture and what you sold them for. 

A. From my figures the one marked Exhibit B cost $3.19 a dozen; 
those sold, including the rein-holder which is on it, for $10 a 
dozen. Exhibit A cost $3.59, and sold for $8 without the rein-holder. 

9. Was the additional two dollars for which Exhibit B sold in 

consequence of the rein-holder being attached ? 
166 A. It was. 
10. State whether you have manufactured and sold whip- 
sockets like Exhibit Accounting No. 1, which I now show you. 

A. I have. 

11. When and to what extent ? 

A. In 1872 I made about one hundred dozen; they were made 
before 1872 and sold in 1872; some of them I might have sold in 
1871 or a little earlier. 

12. State as near as you can about what such sockets cost and 
what they sold for. . 

A. They cost $1.63, if my figures are correct, and I sold them for 
$5 a dozen. 


Cross-examination : 


X 13. Did you make these last sockets like “Exhibit Accounting 
No. 1” under your original patent or not ? 


Objected to as immaterial. 


A. I consider that my original patent covered them. 
X 14. Have you manufactured any such whip-sockets like either 
of the exhibits since the reissue No. 5400 of your patent ? 


Objected to as immaterial. 


ane: 
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A. My impression is that I put together a few to use up the old 
castings and clear out the lot. 
X 15. How many did you put together and sell at that time? 


Same objection. 


A. Not very many. I don’t remember how many. 

X 16. Did you manufacture these whip-sockets sold by you or 
did you employ some one to do it for you ? 

A. Some were made outside and some inside my establishment ; 
they were done in part in different ways at that time; I had no es- 
tablished rule then as I have now. : 

X 17. Did you have an establishment for‘manufacturing whip- 
sockets in 1868 ? 

A. It was done in my store building at that time. It was not 
built expressly for the whip-socket business. 

X 18. How many men did you have in your employ in making 
sockets at that time? 

A. Three or four men worked for me, and if there was any work 
on whip-sockets to be done 1 ordered them to do it. 

X 19. What was the general busifiess you carried on at that 
time ? 

A. Country store; little of everything. 

X 20. How long had you been in the store business before 1868 ? 

A. About seven years. | 

X 21. Did you do any other business in 1867 except to attend to 
your store business ? 

A. I spent considerable time getting up this whip-socket busi- 
ness. , 

X 22. Was you in the employ of any other person or corporation 
during the year 1867 ? 

A. I had charge of a railroad business. I did not do it myself 
vey much. I was their accredited agent. 

AX 23. Did you sell railroad passenger tickets ? 

A. They were sold by the person I put in charge. I occasion- 

ally sold some myself. 
167 X 24. Did you make the castings of Scott Exhibit- A & B? 
A. I had them made. 

X 25. Who made them ? 

A. They were made at the Arcade Malleable Iron Works at Wor- 
cester, Mass. Iam not sure that was the name of the works, but 
McFarland was the agent. 

X 26. To whom did you sell those iron whip-sockets which you 
sold in 1873? 

A. I can’t give all the names. I sold Mr. Shaw, a harness-maker 
of Norwich, Conn., some. 

X 27. How many did you sell him ” 

A. About three to six dozen. 

X 28. When, in 1873, did you sell them to him? 

A. I cannot give the dates. 

X 29. Can you name any other persons you sold any to in 1873? 

A. None none positively occur to me to know. I could not tell 
without referring back at some considerable trouble. 
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Redirect examination : 


R. D. 30. Have you any interest now in the patent referred to— 
5400—in this suit? 

A. I have no interest in it. I assigned the entire patent to the 
complainant in this case. 

R. D. 31. State what was the reason of your discontinuing the 
manufacture of these sockets under your patent in 1870. 

A. I was in embarrassed circumstances at that time, and was not 
at liberty to do business. : 

R. D. 32. When you resumed the business of socket manufacture 
why did you not resume the manufacture of sockets under your 
patent ? 


A. I transferred my interest therein this socket to Mr. Searls. 
E. W. SCOTT. 


ANSON SEARLS recalled, and states as follows: 


R. D. 53. Upon looking over my testimony taken on this account- 
ing I find there is an error which I wish to correct. There have been 
added to cross-question 32 since I answered it the words “ I mean 
sockets like this which I now show you,” and it is then said the 
same was introduced in evidence and marked Defendants’ Account- 
ing Ex.1. Such ex. was not shown to me before I gave my answer 
to said question 32, and my answer was to the question as it was 
put to me without the words which I have above quoted. The 
fact is that I did not make or sell sockets precisely like the said ex- 
hibit until after about March, 1879. The sockets which I made 
before that date differed from the said exhibit by being made wholly 
of sheet iron instead of being made one-half of the socket of sheet 

iron and the other half of malleable cast iron, as is different 
168 from exhibit; also, in not having the under edges of the sec- 
tion cut away from the point of pivot to the end, as they are 
in the said exhibit, the said edges being left, so that one side lapped 
over the other when the sections were swung on their pivots instead 
of abutting fairly against each other, as they do in the said exhibit. 


ANSON SEARLS. 


STATE OF NEw YOorK, oe 
City and County of New York, j ~~" 


I, William T. Farnham, a notary public in and for said county 
and State, duly commissioned and sworn, do hereby certify that 
on the 6th, 7th, and Sth days of November, 1882, before me came 
Anson Searls, and on said 8th day of November, 1882, also before 
me came Erastus W. Scott, and each of said witnesses having been 
by me duly sworn, they gave their testimony and signed the same, 
it having been reduced to writing by me, except a small portion of 
the latter part of said Searls’ testimony, which was taken down by 
a clerk in my absence. 

I further certify that Josiah P. Fitch, Esq., appeared on behalf of 
complainant and Charles J. Hunt, Esq., on behalf of defendants. 
In witness whereof I have hereunto set my hand and affixed my 
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official seal, at the city of New York, the 8th day of November, A. D. 


1882. 
[sEaAL. ] WILLIAM T. FARNHAM, 
Notary Public, City, County, and State of New York. 
169 Exuipit A. H. M. Campbell, master in chancery. 
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Transcript from the Account- Books of the Defendants of the Entries of Sales 
| of Whip-Holders between May 7th, 1873, and July 19th, 1880. 


1 gross, Benjamin Young -----..--------------- 60 
1 gross, George Havens..---..---.-----------. 48 
1 gross, Brigham & Ward------.--------.--- .- 60 
} gross, Topping Bros.-_...-....-------------- 30 
PO. 3 ORE: Fo TN winnie icine we nnccnewcn 60 
15. 1 gross, Jenkins & Son ------- il elinoaiin lain te 60 
10 gross, Geo. W. Havens---.------------- ---- 480 
26. 1 gross, Fisher, Baker & Co..------------------ 60 
1 gross, Knote Hutchinson ...--.--.------.---- GO 
2 ero, G. W, reeves OS 3 nn ne cc cnne 120 
30. 1 gross, G. W. Havens......-------.--.....---.. 48 
2. 53 gross, Geo. W. Havens-_-_------------------ 264 
3. & gross, G. W. Havens.................. ..006 240 
10 wrens, GW, TERVON. nnn ne cen on 450 
5. F er, Gi We. Be nina ce iencnenectnmee 48 
9. 1 gross, Hayden and Baldwin_---.----.-..---- 60 
>. I gross, iseer & Mette... 2. nn 60 
10. 3 gross, G. Herckhoff -.--.-.. -----.-...--.--- - 30 
1}. 2 proces, GC. WH, FeO so heii en cnc nnnssnce 48 
11. 1 gross, G. K. Share & Co__-------~-------.---- GO 
px gross, Bickford & Kemp -.---.------------- i 
4 gross, G. W. Havens-_-_-------- esis uinininlneabieuin 24 
142 & OVO, THRO sin ccisit oe nncnwcsinncc nnn wane 24 
4 gross, Squires Brothers._......-.---.--------- 30 
1G: 3 erode, G. WE. Ta ince ieciewccnccnnncon 144 
17. 10 gross, G. W. Havens-_......---..-------.--- 48 
18. 3 gross, Grass & Bro..-...-...-+-.------ LR Seger te 30) 
5 pron, Gy We. TOR ridin ceccncenccsnnn 48 
1 prone, ist © DOIN ic nc iene cnc e seus GO 
19. 1 gross, Holladay & Co. -.-------.---.--.-.--- 0 
4 wross, G. W. TARVOOS...n. oc ons one nec ccnewe 192 
20. 1 gross, Coombe & Co... 2.0.-2 eee +s 60 
21. 1 gross, G. W. Havens... .. ns cone enon en 48 
25. 14 gross, G. W. Havens....-.......-.-.-..----- 672 
27. 1 gross, Shadbolt and Bord ..-. ....------.---.- 0 
} gross, J. D. HOGSHIN.. ...~ 2.22.0 on en nnnnncccans 15 
28. 4 gross, Toppin Bros......-.......--.--------- 30 
30. 3 gross, G. W. Havens.._.-........----------- 144 
2. 3 gross, Rice, Pratt & Co. . .....-----...------- 30 


17—118 


1 gross, Hayden and Baldwin..-...-----.--.. - © 


3: 1 gerbes; Gee. D900 a. nici iat wisn onic emda arom nen 60 
2 gross, G. W. Havens. - ..---- ..---- ---~------ 96 
7. 1 gross, G. W. Havens... eee noe 48 
8. 1 gross, Schmidt and Keifer -- ------..--.------ 60 
10. 1 gross, Hall and Bartlett, Rochford, Ill.-----.--- 60 
11. 3 gross, Coan and Tenbrocke------------------ 30 
July 12, Ler, dB Gordon 2.06.02 scnnciicccncene ot 
bor., A: CHONGIOT. ncn nc ew cin Sere oe 30) 
4 doz., G. W. Havens.....--.-.-.--------. ens oo 
18. 1 gr., Brigham and Ward__------------------- 60 
1G. d lbs Bi. FO in visic cc detinwicinniciembckmennaas 2 50 
17. Swe, Gu Wy AV ORG oie ciwnin nme nainn ncetalin omen 240 
6 or, Go We RPO cna innancnenunn awe 
bere 1, TI ins. cakes ene nicatrails 60 
19. 1 gr., Luelfhohn, Seefeld ....---..---- , \ecnianenionie 6 
Di. Bi ae I ais sits sitesi ionsininioh nee 240 
Dae, TE, FI ai ins siivsini nice nine ahdiamenncten . 60 
3 gr., Hayden & Kay, less 10 p’r c’t.------------ 162 
20. Ui, TAO, oiricviccnin ns dncii iintiemmageie 48 
20. 1 gr.; Fismer, Baker 1b COs... nciniiiencsincmmiicnane 60 
F 88g TO a enna shnmctieeabieenoued 306 
4. 3 gr., Havens ...........~- scsi diiilipelnamaaie _.- 144 
4. 10 gr., Barrows, Carpenter & Co., less 10 per cent... 540 
d gr.. W. H. Hunter, less 10 per cent...-..------ 2795 
Ba A rt IN iiss nese cinim neki banc cia 480 
FD a EIN iiss sins scitn cessed aii 480 
3 gr., J. McConnell & Co. .................-- in ae 
BD i, I iis cieninicicicn ts cline acicaadcmeamanaie 480 
DD. Srey ERIN ian cosines ees niicionenicteabe namin 240 
4 gr., J.S. Gordon & Co., less 10 per cent...---- . 216 
Sper, Tl, Cle Be Celia incre cmd mace een 30 
ais RII sisi wis iccsiveseswre inns nce pean Macaca 288 
22. 10 gr., Havens -....-2 222k PRE pUoge ee NE A 480 
BO RE i SII vow vctcsicnsentncsnidc nmin He 528 
Bs hing BE: RE CIO ik isin, senescence cess 2 50 
26. 4 gr., McKenzie Bros. .........-...........--- 60 
eb RG Oe, TIN ied: winimstinsds scneriakaiab alien 720 
o gr., Havens, at $54....._..______- Fag AO 270 
BE We RII iin sess acne alice ale 432 
30. 1 gr., Fisner, Baker & C6... noun ondncoennwnen 6V 
De eT isi eb inistapiseesin gnsceniec cient wien ce 
I gr., Shadbolt &- Boyd ... o.com acnnncamahnnn 60 
ogr., Kirk & Barker, 10 per cent. off... ..---- . 270 
L Big COIN Ri sin onsen a et Baeoscem aw 60 
2. 4 doz, George F. Shafer... 62.6 oneness 2 50 
4. 7 gr., Hayden & Kay, 10 off.o..02222 378 
By Bei PEIN sii eciressiscsimnieniecuyaainnuiiae cic eeaes 48 
FE Beg SIG asin siete witectnse in dnieceineinniniceatec cara in 
BE ORI wins tied nck ncin oceans GU 
11. 1 gr., Hayden & Baldwin. ..-...2 2222-2. 60 
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OE FE. Br Fa icin cnnicinninnwniniiinndwwnn 24 
eee, Fae 2 OE, FRG sain iti nievccionmanewe 480 
Sept. 15. 3 gr., Ee SE AE Se ONES 144 
1 or., Fisher and Baker........................ 60 
Sept. 16. 2 gr., Maine and Winchester, San Francisco------ 120 
Sept.. 22. Ger. Mavene..... 1... 2s etn 288 

171 Sept. 24. 10 gr, Havens ------ i teniabHbchaeeinani 480 00 
Sept. 25. 4 gr.,.Topping Bros --.--..--------- ---- 30 
$ gr., C hesiier Me Geb 30 
Sept. 30. 4 gr., Geo. Kirkhoff_......-------------------- 30 
Oct. 1. } gr, W.H. Wyeth & Co._.------------- icine 30 
Ot. FZ. S at, Gem Wi. TeV nnn iirc citcewiewimnss 240 
2 doz., Collier & Wattles _.__-- iliac ease 10 

3 doz., Harvey & Poleman--_.-----..--.-..--- 2 50 
Oct. 6.3 gr, Fimbet & BARR. oni n ne ccwcnminnces 60 
ek. TE Be, FI sisi lite ecire tees cnininenmnatauie 480 
Get. 2O..1 or, Wienet @ Metts. nn nnn oi cccnne 60 
Be I nici cn enn ieee endings es ape 144 
eG. Be 9 Og ii. is cits ob minieed 48 
Ot. Bh. & at, TAC ices cv icecinncnoindcn eae 240 
Dec. 1. 2 gr., Hayden & Kay, 10 CQ 108 
Dec. 6. 3 gr., J. Glass & Bro. --.--..--..-..-.-----.--- 30 
GB Fa is sich cries ocean 240 
BPO: EDs Er, GO, BE ii on no icin enwwencininnann 60 
1 gr., Hall and Barker__---.------ ipsa iaaicaananiaie 60 
eB ee i its cin en neil imme 240 
BS OO Bi Bi ienivc canicciienkernsawdcnwanan 5 
TS i, BI isin cick is sci ntintncion 240 

1874. 

1 gr., Handy, Worcester & McLean---.-~-- --..- 60) 
Jan. 6. 1 gr., Stone & Haydens._.--..----..--.-.----- 60 
wa. - 34. 5 oe, Teme Bein oc nwene - 30 
a BG. TG ae, TE ik wis hike meine nns 720 
BO TB Ee, TI oki ic nrteintiinnnnscaewns 4s 
OO. Dh. Tee, TO iii irene cnc ncence-- _ 240 
Jan. 24. 1 gr., Fisher & Baker.._.---- clei ciabatta G0 
Jan. 24. lgr., Grigham & Ward ------ iahesiabaits saseliiascnibasieline 60 
Jan. 24. 3 gr., Havens._-...---.- .--------------------- 144 
et. DE Baie, Finis hii se cite eenawanas 240 
4 gr., Thompson & Bovd.--...--...-.--.-.----- 30) 
SU SE. Ge ii ite cidincmnnconenn 288 
a ia sik in ke cic 192 
10 gr., Barrows, Carpenter & Co., less 10 per cent... 540 
Feb. 3. 1 gr., Hayden Ie I ise iis ice ciicmmrnicciaennes 60) 
PO BD ae Te FE iirc nntincitcctinemene GO 
3 gr., Chadbolt & Boyd..........--.--..------ 180 
Feb. 5. 1 gr., Warner & Dodge Jackson__.........----- 3) 
OG Ti Be iiitdiienctinnccnessnccceecon 528 
‘eb. 7. 1 gr., Smith & Duncan -...--.- abi idandiemncsibili i) 
Oe BAG eh, Ritter ire diennecnncntionn 240 
60 


1 gr., Kimbark Bros. & Co. ..........-..-...--- 


a0) atid fe eR eae 
5a ott ait SEER SET ses B LAG AE ERE so 
cite ncis OD GT Oe BEETS is pei eomrapeneee 


bee IMR NY he natn ipte tty - ~ tn bens na . ean in eee at ww ts te 
nies — 2 can cpetaboed™s i een a ew vant . 
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1 gr., Bouton, Smith & Co. -----------------.-- 60 
Mob. 36: Ber, Hates... 0 5 i ees 240 
Fob. 26.1 @F., TIAVONG 2.0. 6 ncn ccnncnntianemenduatns 48 
2 gr., P. Hayden & Co., less 10 p’r c’t----------- 108 

Marsch 2. 11 ov., Havene...-4 2.005 sns ncenceennnase 528 
Mar. 4. 1 gr., Bouton, Smith & Co. -.-.---.------------ 60 
Mar. 11. 2 gr., W. J. Holladay & Co.----.----- ---.---- - 120 
Mar, 27. 4 gr., EAR Oooo nnn i cece eiceneenue 192 
Mar. 19. 1 gr., L. B. Randall & Co._--.--..------- 60 

172 Mar. 21. 2 gr., Havens --.-------- Rap ar rene Se ene 96 
3 gr., Chandler & Son-_-------.---- winnie Oe 
Mar. 24. 10 gr, Havens ----.----.-------------------- 480 
: 1 gr., T. H. King & Co., 10 off.-------.--.----- 54 
Bar. 26. Zor. TAG OS occiccenicnincoseninee time ae 
Apr. .2. 3 gr., Topping Bros. ---...---.-.------------- 30 
Aor. 7: 3C Bef TE cng sin cncnncdnnmipaan 480 
] gr., Geth & Doncen ..... 2. oko nnn 60 
Apr. 0.: 4 OF ROO aes is en nnn een 24 
Apr. 10. 1 gr., Geo. K. Share & Co...--------.---------- 60 
5 gr., G. J. Johnson, 10 off -------- .----------- 270 

RO ee I oii sti cw ii nati 480 

Apr. 14. 1 gr., Kimbark Bros & Co. ----------------~.--- 60 
Apr. 1G. 1 gf. TRVOUS 600 tin enn dncne ns pannicwndwneiee 48 
Apr. 18. 4 gr., T. H. King & Co., 10 off----------------- 216 
Apr. 21. 5 gr., Hayden & Co., 10 off-_---------------.--- 270 
Apr. 22. 1 gr., Bouton, Smith & Co...---..-..----.-----. 60 
Avr. 2. 1 gr., Risser © Savith.... .. 220. cnc cncsnns 60 
Apr. 28. 1 gr., McKenzie Bros.........---...-.........- 60 
mee. Se. SOR ED wikis 5 win cin newb ee 48 
many EB, TON os kk iw eninerd cciedaneinenenionas 240 
1 gr., Fisher, Baker & Co. .............--.....- 60 
may DDO TN io iii ecko 4 
3 gr., Chadbolt & Boyd. __.--.---------------- 180 

1 gr., Van Schack & Howarth__-.---.-.----.- . 60 
May 4. 1 gr. Stone & Hayden, 10 off_._.--_--.-.--_--. o4 
A NN ici sin svc. essen os ies asinine 2 
May 14. 3 gr., Wise, Blake & Johnson___----.-.---.---- 30) 
May 15. 3 gr., Rice, Pratt & Co. ---.--------- neteataners yao e 30 
MOY 35. Ol, FAIS nice nce sdemninians seoiaitiinach 144 
May 19. 1 gr., Havens -......----_- siipiladtecdiniclaicigi nab 48 
OE SO. ee FG iii 192 
: 1] gr., Bouton, Smith & Co...-.------ el Lee 60 
May 22. 1 gr., E. Jenkins & Son_.... 2.222222... 2. LLL 60 
COE ho iiinin ict dennis teas 336 
ee DO. Se OG nh icine cciemuenicswibe mens 240 
May 27. 1 gr., W. M. Wyeth & Co..c222 ee el le 60 
PUNO . 1 Owe, FIO ovkk ctimedicsiees 240 
June 2. 3 gr.,J.G. Whiting, Ottawa, Ills. ..-..-...2--.. 30 
4 gr., E. Murray, Niles, Mich.......--._.-..___- 30 

dane 4 i gr., Coons & Coy. c nk ceneanencediteewcne 60 
June 8. 1 gr., Fisher, Baker & Co. ....-2 2.22. Bence 60 
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ee Be iin kines wicliinn dmencens sens 240 
5S. 2, TOTO Sain cccsascosnn Sociale sdeibie bibbimdadl 48 
13. 1 gr., E. Jenkins & Son ----.----.------------ 60 
Be i, FN iiss iid i cen cadeann 144 
I BND aicitiiiniindtnnemidcins nnmdinwnn 48 
ae 4-gt., C. Bete © Gin cn csincnncnnn nn wenns 60 - 

0 ©), Bic Be ike ike Sectnca oc coudan 30 

: = topping Bros. .......-.-.-..~ -.-- .--.---- 30 

, Ypsilanti Whip Socket Co....------.---- 40 

: - 21 lonmed & Cagip....6.-.. si. ence 2 

26. 1 gr., Brigham & Ward .------.-. -------- ---- 60 
1 gr., N. B. Brown, Grand Rapids-__----.-------- 60 

1. 1 an Kimback Bros. & Co.-.------------------ 60 
1 gr., Hayden & Baldwin -------------.------ 60 
he, Bias ich vk sein initia cman icon 48 
July 9. $ gr., Topping Bros....-..----------. .--- 30 
SMe, PEON ris ii ccin tin ckncnmedicsone 96 

Bs Se AU: RI asin sick apse ee as esi etc ices ied 240 
2 20, de Ee SO iri ebaes a Soe tdincwenaa 30 

16. 3 gr., Wise, Blake Oe Fini virions 30) 

17. 2 gr., R. Stone & i Fe ib ick eine 108 

DR; SUN iis nc dtu aaince mace wee nie 240 
20. 10 gr.. Barrows, Carpenter & Co., 10 off ---.---- 540 
OP, TEI ik anes hie Kirti ncleiid dnlsmin inere 288 
Pe hae Bi os sh ck ct cet noetaen 576 
Bee Se, ©... 2. DO icici cicinciisdcwnmnsio 4 
5 gr., P. Hayden & Co., 10 off ------.---.-~--- 270 

i Se iiiiw Giiek i cciinencs eens 384 
4. 2 gr., Kimbark, Bros. & Co..-.--..----.---.---- 120 

7. 1 gr., Hayden & Baldwin----- ieidasiaiaiitss aatla geen 60 

Ee. Ce Oe Cin nik vst cis dics wenn 60 
1 gr., Babeock & Veile, Evansville, Indiana----- 60 

S.. 1 or, CORR, BOO, © Ci cnc cas herbie ncswce GO 

10. 1 gr., Brigham & Ward...--. .-.--.----.----- 60 
1 gr., Fisher, Baker & Co.......-----.---...--- GO 

1D. 1G OF, CERO ciciniintntincwnnniabnne snmaie 744 
1 gr., W. J. Holladay & Co. ...- ini aiilstik sinecieo wibaieu 60 

2 gr., Bouton, Smith & Co....-----------....-- 120 

BG. 1.We., TOORNINS DG icin ncin enon cone mw owibntin 60 
22. ogr., Havens---.---------------------------- 240 
24. 5 gr., Roehm & Davison, 5 off .-...--. ------..- 28.5 
a. Le, GC ee 6 iain i cc ce cenit 60 
4 gr., James Glass & Bro... -....------------ 30 

27. } gr., Havens Sepe nice tateiillk ines is aimee sins talent 24 
20. % Bt; TIRVOOB. ona sciscesccens (ascii. iia cline mecbiantioi 24 
Bes. 2 Rs CR iid haicnnn stn Kt con cennn 45 
b or., Chandiet & Sone ...2.0. cence rcccncnence 30) 

} gr., Topf & Long.-.-.-. --------------------- 30) 
Bi: Sg TI a ciicieicisameittais ashe eiecniln ener ee seies cohen 240 
E gt., Beene? © Gian inkck hoc cacinincccenitne 60 
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1 gr., Fisher, Baker & Co........-...------~--- 60 
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Bent. 14. 6 or., Haves... 62 5 i Sl nw 240 | 
Sept. 17. 3 doz, MH. M. Curtie._.. ..-. 2. 2 heen 2 50 

iiss cin wen acer secs ess eh lel 240 
Bent: 39. Dr. TR iiibiek on ons iw nis ete 48 
Sept. 21. 3 gr., Warner & Dodge--.--.---------.------- 30 

] gr., TOPPING Bs... 5.2... nn cc tne <Siah ele 60 
Sent. 23. Ger. FAR VON nn ose enn oc is Smee eee 240 

1 gr., Suelflohn Seefeldt...--- -.-------------- 60 
Bent. 26. 4we. Tami i cee celnniemne 192 
Bent. 25. 6 or. SIAVOUE. 6a. oe in Ln i ewe 240 
Sept. 26. 1 gr., Stone & Hayden, 10 off ----_.----- ------ 54 
Sent. 26. 4 dos, H. BM. Cartis oo we teen 2 50 

RO BR io iiicdiicnnncininnencnnn semana 96 
Oot. 1. oer ai iene eiwsicincssonmeioe 48 

1 gr., Fisher, Baker & Co.---. -.----~--------- 60 

Oct, 8. 2 GOR, A. WOR ono siks haiti ccc 2 50 
174° =Oct.. 3.1 oe, Beer. nn oi cnn, 4 50 
Oct. 5. 3 gr., Chandler & Sons._-----.--.-------- 30 

Oct. 6. l gr. W. & F. Askew, Kansas City.------------ 60 
Oct. 8. 1 gr., Hayden & Baldwin_-------------------. 60 
me. EB. i ei a i nk i cena 240 

1 gr., Brigham & Ward ...--------------.----- 60 

3 gr., Bouton, Smith & Co., 1 gr. off, as per ag’t.. 120 
ek. 27. Si SG erin See aacbsmnn denn 240 
Pee. BD. i iki tii isiiowsiccccciinns 96 
Oct. 20. 5 gr., Maine & Winchester, 10 off... ..-.------ 270 
ow. 2. Lr, FE TB on on hs hee skewe 60 
Nov. 3. 1 gr., Van Schaack & Harworth--.--.~.-...----- 60 
Nov. 6. 1 er., MF. Breen & Co. ncn cee eek Skee. 60 
Nov. 6.6 wr Fes ok ce kk ce EAE MES: 288 
OV. TBR eile ds he wee ccimauuices ainda 96 
Nov. 19. 2 gr., Shadbolt & Boyd, 10 off_-----.----.-..-. 108 
mov. 2. Oe Bei a eo ce ced cis 240 
BUOY. Be. 2 RE Cais dcdwkiisicw pecdinmnd Sle meee 96 
Dee. GB. Set, Peak nk kk ik etn Diab oipihlahasuiaies { 
arec.. 0. Fr ei hice cn iicenmnswuiedaeaed 48 
mee; 10. 2 Ors TRB an kc cic is erin cin keene 96 
Dec. 14. 2 gr., P. Hayden & Co., 10 off.--.-------.. 22... 108 
pec.  34:.5 or. MeN ood tiie een ee 240 
Dec. 31. 1 gr., Fisher, Baker & Co....-. 2-22-22 ee 60 

1875. 

wen. (1.30 gr. IRV cocsndikscssiena 480 
yan. 64. Sgr Ro ii a a a ae 240 

4 gr., A. Chandler & Son ~....-.-----. 2. 2. 30 
Jan. 5. 1 gr., Hayden & Baldwin ..-.-----.-....-.--- 60 
oem: 8. 1 wh, FEAR ioe is ii ee 48 
gan. 21. 1 gr., Coombe @ Cees cen cca 60 
ee, 1D. Ger ., SEW iin etc dcsnddceacws : 
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Sati Ft 2G Ae, BE nie sci evinainccewe at nnon anos 480 
1 gr., P. H. King & Co., 10 off. -_-------------- 54 
SO BD, TE Oe TROT iii ctdcienidin sd ei mice censennnn 576 
Jan. 19. 3 gr., Merrima, BE Oe Gaited Aten nemo 30 
SOR. © TE. S OF, BU ioc nent ht ees hewn eibsidiciediaiah 240 
5 gr., Geo. K. Share & Co., at $54-------------- 270 
ee Fk 5 OR Tinos eects daticniciinncndnweantne 54 
ii keh icici cctic ewan 144 
Feb. 10. 5 gr., Havens, at $38._-...--.---.-------------- 190 
Fem. 14. 21 gf., FIRVONG, Bt GGG a niin nnn cow cw ne oan 798 
Feb. 15. 14 gr., Havens, "REET RE ot ta sc aC Re eID 532 
By discount on sockets to Geo. Cooper---- 50 
By discount to Rogers, Kiefer & Engle_-. 10 
Feb. 16. 13 gr., Havens, at $38_-.----..-...------------ 494 
PO 1G TO i, i ii likin mn ccmcincnncumetocnn 380 
1 gr., Brigham I iii nici sahara skin 48 
PR Fe Fe eR ieee pic tenematianacawee 38 
FO TO. SO, Te ia oi rh kien Sediniinenenwens 19 
9 gr., Coombs & Co., at $42, discount 18 -_--.--- 378 
Discount allowed Share &°@o. on 2 gr._--- 18 
175 Feb. 20. By discount on Coombs sockets. 120 
discounts on sockets to Share 
| A iicitntcnttiiiiinn wae 27 
Feb. 24. By discount to Haven on 10 gr. sockets. 100 
discount to. Erwin, Reed & Co..... 12 
Feb: 27. 2 ar, FP. MayGen & Oeicn.nn cwsecesiccccnecnccas 108 
Be 2 Fa titties tcnctnadaddnnd cent 760 
10 a Shadbolt & Boyd._................ +=. 420 
Mar. 95. 1 gr., ie ee ae 
weak. 6.20 OF, CRO nines nee cetiecncuce Lnicalaatiieions 380 
By discount allowed to White & Co.... 10 
ee Be a, ii ike itis einicncued 280 
Mar. 8. Discount allowed McKensise-.-----.. 46 50 
Mar. 11. 5 gr. Se is Nh isco scnichtninsienh onder meme 225 
Ot, Fes ee 6 iin ncncentnnane dennes 225 
1 gr., Allen, Paine & Co..--.-----.- REO Beer 48 
Mar. 15. 10 gr., L. i 420 
i ik isin nee cmicie nnonnamee 380 
Mar. 17. 3 gr., ee 0 Oe nc 144 
Mar. 20. 2 gr., P. Hayden & Co.....-..----------------- 1 
Mar. 22. 1 gr., Beasley Bros._ ..- ike calhess lech illinois 48 
0 ee TN isi iermtiis iinncnonnacecninnus 380 
Mar. 27. 1 gr., W. J. Holladay & i a ee 48 
ee, Fe LE OE FR iiccieiinn énwn mincwkcmin semews 415 
Mar. 30. 1 gr., Stone & Pe iciickncaninckihionenases omen 48 
Me, FF vein tk cen cnwnncweniione 380 
: 1 gr., Hayden ih Piliein. 6 48 
OS iii pe inicntres cknccimens nw 190) 
Apr. 7. 1 gr., Edward Jenkins & Son.-....-..--------- 48 
10 gr., Barrows, Carpenter & Co.....----..-.---- A420 


Sept. 8. 7 gr., P. Hayden & Co., 10 off _-.-------. ------ 378 
Bent. = Od we Fe ici cece sees oe 30 
Bent.: 14. ber. IOV nono on nn ik ci ene 240 | 
Sept. 17. 3 doz., Me. Curie... oon ee eck ceneee 2 

5 gr., a oi ea ene 240 
Bont. 30. 3 re ei oii oink is Comin 48 
Sept. 21. 3 gr., Warner & Dodge-----.---------.------- 30 

1 gr., Topping Bros._----- sci iii ei tn ai 60 
Bent. 2S. 5 er SRO iin os nin ns dine 240 

1 gr., Suelflohn Seefeldt...--- ~--------------- 60 
Bent. 26. 4 wr TRG ie oo ss inci hee ine cninodalnnen 192 
Sent. 25. Sar Se oo iia ek ais hens domme ince 240 
Sept. 26. 1 gr., Stone & Hayden, 10 off ----..----- ------ 54 
Sent. 26. 4 des. HM. Cate ...0 neuen 2 50 

Fe BEd ik kcintcinsic wake See 96 
Oot Li Fe NG aa iin i edie ec 48 

1 gr., Fisher, Baker & Co.---. ------~.-------- 60 

Oct... So et, A. Wh ONION oni onc cccnnnicicncwiens 2 50 
374. Oot. .B. -2 OR, BNO sn on ki bn ccc ie 4 50 
er 5. $ gr., Chandler & Sons.----------------- 30 

Oct. 6. lgr, W. & F. Askew, Kansas City------------- 60 
Oct. 8. 1 gr., Hayden «& Baldwin sc sriaighc eich sca ddl peistedaalal 60 
Cet. BS. Oe I iii kk nk eens 240 

1 gr., Brigham & Ward ...-..-------.--....-.-. 60 

3 gr., Bouton, Smith & Co., 1 gr. off, as per ag’t-. 120 
Get. 17. Dats Sa seks hain ein ceobtéieseedenc 240 
et. 10. 2 rr, Fe iii vr wid ok eee 96 
Oct. 20. 5 gr, Maine & Winchester, WF Dik bie ails 270 
Now. <2: Lge Bee BOG. on kn kc kins dnc 60 
Nov. 3. 1 gr., Van Schaack & Harworth--..-.-.--.------ 60 
Nov. 5. 1 gr., M. P. Brown & Co..........-...--..---.. p 
POOP. OE er Pe iisk Sin hie Hck eas ones 288 
Ov. T. a Behan Ko tien ceeninns slaeticaisaiaegs 96 
Nov. 19. 2 gr., Shadbolt & Boyd, 10 off_.----.---- en 108 
ROY. 2b. DRE met oo ccs wccediiccndaneeuia 240 
BUOY. Be. 2 BR ivi cc cnncusccsudcsnedd enh 96 
pec. 6G: Der. AVENE... oa... 22. <5 .8es dhnsigidaten taeaniet { 
pee. -O Dar eon ie no ee ecciicniia mee 48 
Ss BO Fe idk sink hh cieiticinecicen 96 
Dec. 14. 2 gr., P. Hayden & Co., 10 off.----------..-.--- 108 
Ot. DE. G wr TI vo ose sikeek ckc e ee 240 
Dec. 31. 1 gr., Fisher, Baker & Co....-.------------.--e 60 

1875 

Jan. 1. 10 Fj RII oo cviniies itienie nine a wicsninnibiga aaa onaiia 480 
an. © Dr Ti shi ii cn ea 240 

4 gr., A. Chandler & Son ~...--------.. sina sab 30 
Jan. 35. 1 gr. Hayden & Baldwin... .-------.-..------- 60 
Jan S.. 1 RI as oc cies Cas eae 48 
gan. 11. 1 pr., Coomae © Oe. one wkd ccc meu 60 
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Fe Se Re, Be ike ne i Siiennicnin de smn caw 480 
1 gr., P. H. King & Co., Ne hi itinicke nciminion 54 
BG Te BOG ieee cmicncomamennns 57 
19. 3 gr., Merrima, PE FE i diriiet die ic wince 30 
Be OE Beis wsidititn okdnscncue Cee 240 
5 gr., Geo. K. Share & Co., at $54---_-.--__---- 270 
Or eG iis irks eae niiinbicad wanein 54 
ae” REORNES elia NEE? Se Te ee 144 
10. 5 gr., Havens, at $38.........--..----.--.----- 190 
13. 21 gr., Havens, at $26... 2. 2 nn coe conn oon 798 
15. 14 gr., Havens, i 532 
By discount on sockets to Geo. Cooper---- 50 
By discount to Rogers, Kiefer & Engle--. 10 
16. 13 gr., Havens, at $38__...........-.-----.---- 494 
18. 10 gr., Havens____--_---- slike sities laisa ala seatcucanpabials 380 
1 gr., Brigham aie ctor casi nies sci oreiininioe 48 
OF i ike eliek hi reincnctincnmndcanse 38 
BO 8 ig TOR ic isk hd Ski nese cnn 19 
9 gr., Coombs & Co., at $42, discount 18 _-_. .__- 378 
Discount allowed Share &*@o. on 2 or 18 
Feb. 20. By discount on Coombs sockets. 120 
discounts on sockets to Share 
esti idndinbien nites 27 
24. By discount to Haven on 10 gr. sockets. 100 
discount to Erwin, Reed & Co...-. 12 
1 os Fc PO. B ik nn cwiiw ecncendens nce 108 
Se eg Be ikeicdincdcanckecncdendaans 760 
10 gr., Shadbolt & Boyd_-.--.-----------.---- 420 
i I ski tciwideienwcccdendinn snc andon hs. OO 
Be Fe i iii ins es es is enn 380 
By discount allowed to White & Co.... 10 
i A ia iio aerate etiicicinn eins 280 
8. Discount allowed McKensise....--... 46 50 
Al. © 6f,, d. C. JORRIEs. .nns ntincneewesninns« ininnn i eee 
St. Fy Te. ee Bo iiciccenen niacucnnwnnd 225 
Bb gr., AI, FONG © CGi noi nccina ccéipun cananie . 48 
15. 10 gr., L. RE 20 
RO I asic citi naiseenincecinnan ah ton siarsen wontons 380 
Gs & Bi, SUE © Ci ccc nnddn i mncaumon 144 
20. 2 gr., P. Hayden & Co.........--..---.-.-...-- $1 
Banh BE, TE BI cio i ccinces tims cocnonsacis 48 
Bh Ti oc siciecictciciesremaiionn ere inal 380 
27. 1 gr., W. J. Holladay «& ee ERS ilies 48 
Bs Be i I iavicle titer ten wscinlniiwtinwidhiniinineies sient 418 
30. 1 gr., Stone & Hayden-_-_--........------------ 48 
Fy caiidietidthcndietivinnddncosaumes 380 
1 gr., Hayden 1 DG. oiisik icc ccncew cesses 48 
a Te a IN sais cols eipishsiciewnccissiiniarideesensiomvninicesmane 190 
7. 1 gr., Edward Jenkins & Son... ....---------- 48 


10 gr., Barrows, Carpenter & Co.....-.-..-..-.- 420 


Brrr. . BLE i aii nc he et icc nee 38 
dgr., TOPPING DIOP. 22.8 eo oi ecm iwn 24 
Apr. 13. 1 gr., Fisher, Baker & Co..-----.....-.---------- 48 
Apr. 14. 16 gf. TIAVOUR 6 cnn nin cnn insdhnnmen 380 
Rie.  2S5: 0 wer, A ie eee deers 38 
Ane. 24. 1 gr. Gi. tele 5 ooo in cnnennn 48 
Apr. 26. 2 gr., N. D. Hunter & Co.----- .--.------------ 96 
4 doz., Harvey & Coleman-_-_-------~.--------- 2 50 
9 gr., Fisher, Baker & Co._------ .------.------ 372 
Apr. 27. 1 gr., Smith & Duncan-_-_---------------.------ 48 
1 gr., Haynar, Bliss & Co.-------- ..---. --. nin oe 
May — 5. Pek Be We Csi ik 6 onc weeks 4 
May 8. 10 gr., Roeham & Davison-----------. -------- 420 
Baay 17. 30 WE EROS cin i ick nce cs ctnnenn OO 
Bey 1S. Br FeO aie in. ois iii 190 
ee Or iii kiki s cc ski 228 
Dey eR Re Fcc necdiansin nae aeind 380 
May 21. 1 gr. Hayden & Baldwin_---.-.-------------. 48 
May 29. 5 gr., Hayden & Co._----...-...........-..--- 225 
Discount to Havens on S.J. & Y.bill-- 40 
Sumo By he iii ink ids hie ce 38 
1 gr., Pratt & Litchworth....-...-..-.-------- 48 
176 4 gr., Topping Bros. .... .....-.--...-..- 24 
June 7. 1 gr., Pratt & Gibson_..----.------------ 48 
0 FO Oe A ein nh iene 24 
ene SBR TE ih. hn Se nn inckdatasninnts 760 
June 16. 3 gr.,G. W. Wayland -...-..--.-...--......-- 34 
CN FO Ee iri ths Scie des Kaen 38 
June 23. 1 gr., C. K. Share ...--.------- wine iw ciliata 48 
June 28. 1 gr., Bannerman...... ~~... .. 2... eo 2n. ees 48 
June 30. 134 gr., Havens -----.--..------- tncieael Uibiniaiobie 57 
PONS Ge eR iw bitin ccmiiincdes ean oe 
FURY 2S. BG I os ioc hin cae s scsebaeecs 380 
COLY A 2 ee, Fe oi ikiie cc cen cundeebewk ees 38 
July 23. 1 gr., Randall..--------.--.------ ins cali inlateih 48 
© I oad dick Kcivist nds wine aeucdaeaes 48 
SOly BE. 20 Oh, TAI hic enn cennccbaseubenceenes 420 
SUly DO. Te, ho ose oie inicio annus 48 
Aug. 3. 1 gr., Beasley Bros. ~----- sci \tnuianininnaes 48 
Aug. 5. 10 gr., Havens ............------- sia eesti 380 
Aug. 6. 1 gr., Snelflohn & Treefeldt.......-----.---_ 2 48 
Aug. 10. 1 gr., Stone & Hayden_.---..----2-22- 2. Le 48 
Ate. 1. BO ee ee ik hin en hv cs 380 
A. - Bae 8 BR ike nn vt nd iidcbondednn 38 
PE Re Bg ID ois then itera ieee 380 
Ee SO I i iki shen intends intial 570 
Aug. 27. 3 gr., Topping Bros.............-...---.--- ieee 
Aug. 30. 5 gr., Main & Winchester_........-.2.-2--- Le 225 
Bont, 1. Dat, ee OD... 6k enn in ds ccc 48 
mk... BZ Er, Be I ns sees wd cnenainn 48 
6. 10 gr., Shadbolt & Boyd....-.-2 222 : 
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Sept. 10. 1 gr., W. J. Holladay_----..------------------ 48 
1 gr., Pratt & Letchworth iaicebeicbiuiia © deciosaaiiaititactectinn 48 
ah. 24. Te Oi, TENE nin hikkks kino iii enw nc awenns 380 
Sept. 13. 1 gr., i ceri vandnceiaen) Oe 
eee SE FR, hy Bee UM he cowie caw cnenccscnanenan 48 
Ou. 146. |] at; FRG © BOW on nn mciincctinwccccninnee 48 
ek, Tis Ee BE 6 in eticcntin sem ceneininmimas sensan 48 
EO, Fe iid ce iss hd ie nem ncondes 48 
Oct. 30. 1 - Bickford & Camp ...-.----.--- ik Vaibiasnakenn 4 
Nov. 1. 1 gr., Ngo ia ea has cee 38 
Nov. 8. 1 gr., Bouton & Smith---.---------------.---- 48 
ee i Fe ii kins wkd heidincciewcdu sums ncike 380 
Bee. SE: ES Oe, SI iin keen ceieen <cidnndse 38 
1876. 
SRS 4: FO Bi, TENCE hidinie Ktthieiihntnnnsckonwdmaen 380 
SUES TE. EF Big FIR sce kticicnved ddiinnninnwndt 38 
SREY 27. © 00, TION 6 ocd cicntiinnnnna seni eiitinnawn 190 
ee DO. 5 Oi, TANGO oceriwncdciniintemicienanooes ¢ 
JOOS Fi. TO BC TAI wikicccin sin cadnnannmicdsunanmuin 760 
sas Be. 10 oF., FEAVOO bien tre tticciccucensonse 380 
any. 24: & gr., Bate & CO... nncnicidiinnianctcinin combos 48 
Pom: BS ar, Cee © incest kts cb in is Sewn ene'’s 225 
Fat 11, 16 Gt, ERO snikendkcckdcntind nnvacdnenncuwn 380 
Feb. 14. 1 gr., Pratt & Letchworth ~--.--.--.---- 48 
177 =-Feb. 16. 10 gr, Hayden & Co.__-------.---------. 420 
Ay 21. 1 gr., is ai ose i 48 
Mar. 2. 3 gr., Chandler & Sons...-..---.-. ----------- 24 
Mar. 6. 10 gr., Havens .......-.---.. sisi snelninivaen to seathiagea Oe 
Mar. 22. 3 gr., Topping OG init wiiensienin sah tase ate ical caclnis 24 
Mar. 23. 10 gr., Carpenter & Co... ...---.------...--- ~ 420 
Mar. 27. 1 gr,, Cm ion cess ci oc as chee 48 
TE i, CN on oi vii nied oh wien tincibivinlia a omnes 380 
} doz., Ns scien: sali da chins ceeisoboedlbidicticsianicihaaseaiipesice 2 
Rae. Sh, 5 hi, Te noi stn sivnnin cndsininencn daca . 190 
Agr. 26. 1 pr., BA RONG 6c n ns ecwdseccevecums .- 48 
BT. 1 ae Te Wiis idee iewetaicnnncase 48 
May 1.1 gr., Chandler & Sons. ..--.:.....------.---. 48 
3 gr., Thompson & Boyd... ..-..---------.-.--- 24 
May 3. 3 gr., Smith & Schmitz...-..------ .--.---..-- 24 
Be Be FO i FI odd ecicitinitisinwiwvncnnwccten dion 380 
May’ 6. 12 gr., Fisher, Baker & Co.___-.---..-..-.------ 504 
May 16. 2 gr., iors ection 76 
big Pe 6 Cn kc o cccicnnctinenccmibiinmi 48 
May 18. 10 gr., Havens ----..-.-- aiid eit eauiasanaccaitins 380 
May 29. 1 gr., Pratt & Letchworth.-....---. ---- iene Me 
SURO &. 2 0, TERING cence iccimdemcencccenencdon 24 
SE SG Tike nik ctccttcnctamntiancsons 380 
PO TS. 5 00 kien ttt daid c ee irentinnone 48 
CI Te ii eerinincsiniicanbeninmaamngie 228 
July 3. 5 gr, Havens -.-.....--..------------------- 190 
0. FEV ccs ctinticsiicecsintem cipanciiin wickinniaminainaiiia 190 
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8: 2 at, AGUNG ccndccnnd cei veces cukinstedes 76 
17... 20 a FRO ok in iin hin ncn eens 380 
10 gr., Roeham & Davidson ..--------.-.--- -- . 420 

4 gr., Bouton, Smith & Co..------.----.-------- 24 

2 er., Jonneon & Co... .... 003 oe cece ucus WH 

20. Logt., ROW Bb iiss ice cic ncdne sbuenns 48 
1 gr, Be Ee NS csikies hi eens neene 48 

1 gr., Luelflohn & Seefeldt ....-.---- -.--------- 48 

. 10 gr., Paddock Halley & Co.--..-.------------ 420 
2. 10 Berg ii in Win ic cei euiicnaein’d 420 
lL pr., PEO © GION oon ks kde . 48 

4 gr., Halladay & Co--_--------------- i sa sae 24 

7. 1 gr., Pratt & Letchworth----~--~-- aici ada tit 48 
1] et, TRAINEE Oise ins ecncdiiden os 48 

+ gr.. Smith & Schmitz ------__..-.-.--------- 24 

14: 3 RE Seiki ho iiicccencacieaccaeen 190 
1S. 0, Fen chine vin nnnctiacian aden emen 19 
BD 5 Rc BN otis knee icmued cee aenee 190 
2A. & Or., TOPIENE THOR. 6a none odes eninge twecee 24 
28. 10 gr., eee ik Ss nila cinsiisht ab aces ob saab aaa 380 
Ol Feo nee incnnde dca Se 

10 gr., Shadbolt & Boyd.--.-..-. .------------ 420 

BS. 20 0, SRD Shei cimncicninds ccaannemnen 380 
Soh. BO i BE ib sik His Sic ccnemetaaewes 380 
} dog. d.-bs Pete & B00. «nina pone ccaneceeewns 4 
Sept. 30. 10 gr., Havens .......................- 380 
Oct. 18. 1 gr., Lovenstein & Co. -----.---.---.--. 48 
Oct.: 20. Die. ate & Co... on cheese ees 48 
OF ., BOVE ook vowed cnc eeu cskiaae cue 190 

4. 5 gr., Havens -.-.-.----. nites i aa aaa i 190 
PE. PE ikkikn dain eud ccdiwi cas coe ienen 24 

15) EE I okie kn oie cnc 380 
BD. DR I 6 ain siin hen kdnni cages 48 
RS. (SP OF., TOROS ann hve nn dnc cctnuaswhbunee 380 
BO. OD Pg BO ao ks Sinn oi cin cunsesignees 190 


s bgt, BOONE BOs. us wenn ccc. Siedler eects ine 

Jan’y 18. 5 gr., Havens -..-.--.----- chinaisnib cescilaibeinda ceillaioath 190 
oan. BZ. 30 we, See thin ick ceckcecnnan 380 
Jan. 24. 3 gr., Chandler & Sons --.._......--_---- .--.- 24 
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DEPARTMENT OF THE INTERIOR, 
Unitep States Patent OFFICE. 


To all persons to whom these presents shall come, Greeting: 
This is to certify that the annexed is a true copy from the records 


of this office of the reissue letters patent gran 


Worden February 18, 1879, number 8581, for improvement in whip- 


holders. 


In testimony whereof I, V. D. Stockbridge, Acting Commissioner 
of Patents, have caused the seal of the Patent Office to be affixed this 
seventh day of December, in the year of our Lord one thousand eight 
hundred and eighty-two, and of the Independence of the United States 
the one hundred and seventh. 

[sEAt. ] V. D. STOCKBRIDGE, 


185 


Acting Commissioner. 
2-155. 
Reissue No. 8581. 
_ Usitep States or AMERICA. 


To all whom these presents shall come: 


Whereas Henry M. Curtis and Alva Worden, of Ypsilanti, Michi- 
gan, said Curtis assignor to John S. Worden, of same place, have 
presented to the Commissioner of Patents a petition praying for the 
reissue of letters patent for an alleged new and useful improvement 
in whip-holders, for which letters patent were issued to Henry M. 
Curtis and Alva Worden, dated October 2, 1867, which letters, hav- 
ing been surrendered, the same have been canceled and new letters 


# ordered to issue to said Alva and John S. Worden on an amended 
* ~ specification, a description of which invention is contained in the 
specification, of which a copy is hereunto annexed and made a 


part 


hereof, and have complied with the various requirements of law in 
such cases made and provided ; and whereas, upon due examination 
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under the law: 
Now, therefore, these letters patent are to grant unto the said Alva 


and John S. Worden, their heirs or assigns, for the term of seventeen 
years from the twenty-second day of October, one thousand eight 
hundred and sixty-seven, the exclusive right to make, use, and vend 
the said invention throughout the United States and the Territories 
thereof. 

In testimony whereof I have hereunto set my hand and caused the 
seal of the Patent Office to be affixed, at the city of Washington, this 
eighteenth day of February, in the year of our Lord one thousand 
eight hundred and seventy-nine, and of the Independence of the 


United States of America the one hundred and third. , 
[SEAL. | A. BELL, 


Acting Secretary of the Interior. 
Countersigned : 
H. E. PAINE, 
Commissioner of Patents. 
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Henry M. Curtis and Atva Worpven, of Ypsilanti, Michigan, 
said Curtis assignor to John S. Worden, of same place. 


Improvement in Whip-Holders. 


Specification forming part of Letters Patent No. 70075, dated Octo- 
ber 22, 1867; Reissue No. 8581, dated February 1879; application 
filed December 7, 1878. 


To all whom it may concern: 

Be it known that we, Henry M. Curtis and Alva Worden, of Ypsi- 
lanti, in the county of Washtenaw and State of Michigan, have in- 
vented a new and useful machine for holding carriage-whips, and 
we do hereby declare the following is a full, clear, and exact descrip- 
tion of the construction and operation of the same, reference being 
had to the annexed drawings, making a part of this specification, in 
which— 

(Here follows diagram marked p. 186.) 


Figure 1 is a separate view of one section of the whip-holder ; 
Fig. 2 a view of the complete whip-holder, open at the top to receive 
a whip, and Fig. 3 a view of the holder with the parts in the posi- 
tion they assume when holding a whip. 

The whip-holder is formed of metal, cast or pressed to the desired 
shape, and is composed of two pieces only, Fig. 1 representing one 
sectional half and the other sectional half being formed exactly like 
it, with the exception of the loops a a, used for the purpose of at- 
taching the same to the carriage seat or dash-board. 

Each part of the whip-holder is made in the general shape of the 
vertical halves of two hollow cones of different heights, joined 
together at their bases, the section of the short cone Teentene the 


m ade, the said claimants are adjudged to be justly entitled to a patent 
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H. M. CURTIS & A. WORDEN, 


Sold Cuatis Assigner te J. S$. Weaney, Bee 
Whip-Holder. oe 
No. 8,587. Reissued Feb. (8, 1879. 
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bottom of the holder, so that the bilge, at the junction of the two 
half cones, will be below the vertical centre of the holder. 

The upper end of each part of the holder is flared outwardly to 
give easy entrance to the butt of the whip, while the lower end of 
each part is partially closed up, so as to prevent the whip from being 
in any case pushed through the holder. 

The sections are connected together at the bilge by ear-shaped 
hinges b on each half section, the ears being connected together by 
rivets forming the hinge. 

The edge or face of each cylinder section forms an obtuse angle 
at the hinge, and the sections are so constructed that when the two 
sections are connected together at the hinge b the whip-holder opens 
above the joints or hinge and shuts or closes below from its own 
weight, as in Fig. 2. 

When the whip is inserted the holder opens at the bottom, below 
the joint or hinge, by the pressure of the whip upon the convex 
conical sides of the holder, and closes at the top of the holder around 
the whip, thus clasping the whip firmly at the top and bottom of 
the holder, and holding it steadily and firmly in its place. 

The whip may be easily drawn out by a perpendicular motion, 

the holder opening at the top difd closing at the bottom, so 
187 ‘that the whip is readily detached. 

It will be noticed in addition that by dividing the socket 
throughout its length a larger opening will be disclosed at its top for 
the reception of the whip when the socket is open, and the whip can 
be more easily entered into the socket; also, by dividing the socket 
into two halves of similar shape the whip will be more firmly held, 
and can be more readily removed from the socket. 

What we claim as our invention is— 7 

1. A whip-holder consisting of the parts a & 6, of double conical 
shape, and connected together at the bilge by a pivotal joint, sub- 
stantially as described. i 

2. A whip-holder divided throughout its length into two parts, 
hinged together so that the holder will disclose a large opening for 
the reception of the whip, and will be closed at its top around the 
a when the same is inserted into the holder, substantially as set 
orth. 

3. A whip-holder composed of two parts hinged together, with 
the inner olen of each part cut away fies the point of hinging to 
the ends, to allow the parts to work upon the Joints without over- 
lapping each other, substantially as shown. 

4. A whip-holder composed of two parts, of double conical shape, 
hinged together as described, and wherein one of the halves of the 
holder is provided with loops or fastenings, by means of which the 
holder is attached to a curriage-seat or dash-board, substantially as 


specified. 
HENRY M. CURTIS. 
ALVA WORDEN. 
Witnesses : 


FRANK JOSLIN. 
Q. JOSLIN. 
19—118 
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188 In the Circuit Court of the United States for the Eastern 
District of Michigan. In Equity. 


“Anson SEARLS vs. ALVA WORDEN ef al. 


JANUARY 24TH, 1883. 


Now comes Henry M. Campbell, one of the masters in chancery 
of said court, and files his report, bearing date the 20th day of Jan- 
uary, 1883, showing that at said date he finds due to the complain- 
ant from the defendants herein the entire net profits made by the 
defendants on account of the infringements alleged in the bill of 
complaint on file in this cause, amounting to the sum of $38,409.61. 

WALTER S. HARSHA, Clerk, 
By JOHN GRAVES, Dep’y Clerk. 


189 The Circuit Court of the United States for the Eastern 
District of Michigan. In Equity. 


ANSON SEARLS vs. ALVA WORDEN and JouHn S. WORDEN. 


The above cause having been referred to Henry M. Campbell 
Esq., a master in chancery, to take evidence and report the amount 
of damages suffered by the complainant and the profits made by the 
defendants by the infringement by the said defendants of the com- 
plainant’s patent, and the said master having made and filed his 
report, the defendant’s take the following exceptions to the said 
report: 

lst exception. That the said master refused to allow the said de- 
fendants, to be deducted from their profits made in their said busi- 
ness, the claim of Alva Worden for a salary of two thousand dol- 
lars per annum as ag att of their said business and as 
book-keeper, &c., and the claim of John S. Worden for a salary of 
one thousand dollars as manager of the shops in which they carried 
on said business, respectively, for the time they were engaged in 
said business, to wit, from the 6th day of May, 1873, to July 19, 
1880. 

2nd exception. That the said master refused to allow to the said 
defendants, to be deducted from the profits made in their said busi- 
ness, any manufacturer's profits or any profits on the materials and 
labor used in their said manufacture of their whip-holders. 

ord exception. That the said master refused to allow to the said 
defendants, to be deducted from the profits made in their said busi- 
ness, the profits which would have accrued to the defendants from 
the manufacture and sale of the plain tubular sockets without com- 
plainant’s lever had the defendants made and sold such sockets 
without the complainant’s lever instead of making and selling the 
infringing device, the said plain tubular socket being the founda- 
tion and principal part of the complainant’s patent. 

4th exception. That the said master refused to allow to the defend- 
ants any deduction to be made from the profits made in their said 
business for the value of the Curtis & Worden invention as patented 
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to the defendants and embodied in the holder manufactured and 
sold by the said defendants. 

5th exception. That the said master allowed to the complainant 
as profits made by defendants and payable to said complainant the 
net profits made by said defendants, without deducting therefrom 
the profits which would have accrued to said defendants from the 
manufacture and sale of plain tubular sockets without the com- 
plainant’s lever. 

6th exception. That the said master allowed the complainant as 
profits made by the defendants and payable to said complainant 
the net profits made by said defendants, to wit, thirty-eight thousand 
four hundred and nine & ,§,'; dollars ($38,409.61), without deducting 
therefrom the manufacturer's profits or the profits on the labor or 
materials employed or used in the manufacture of their whip- 

holders. 
190 7th exception. That the said master allowed to the said 
complainant, as profits made by defendants and payable to 

said complainant, the net profits made by said defendants in their 
said business, without deducting therefrom the salary of Alva 
Worden of two thousand dollars per annum from the 6th day of 
May, 1873, until July 19, 1880, and the salary of John S. Worden 
of one thousand dollars for the same time, as part of the expenses 
of carrying on their business. 

8th exception. That the said master allowed to the said complain- 
ant, as profits made by defendants and payable to said complainant, 
the net profits made by said defendants in their manufacture and 
sale of their whip-holders, without deducting therefrom the valve 
added thereto by the invention of Henry M Curtis and Alva 
Worden, as patented to said defendants, which was embodied in the 
whip-holder which they manufactured, and which this court held 
infringe the complainant’s patent. 

9th exception. That the said master allowed, as_ profits made by 
the said defendants and payable to complainant, any profits except 
only the nominal profits to which under the proof is all the com- 
plainant is entitled to. 

10th exception. That the said master allowed to the said com- 
plainant, as profits made by the defendants and payable to the com- 
plainant, the sum of thirty-eight thousand four hundred and nine 
& 5 dollars, being the gross profits realized by the said defend- 
ants after deducting from the gross receipts the cost of the whip- 
holders, interest on plant, and a loss by fire, and without deducting 
therefrom the cost of carrying on their business, or the manufactur- 
er’s profits, or the cost of selling said whip-holders. 

lith exception. That the said master allowed to the said com- 
plainant, as profits made by the defendants and. payable to the com- 
plainant, the sum of thirty-eight thousand four hundred and nine 
& Jy dollars, being the gross profits realized by the said defend- 
ants after deducting from the gross receipts the cost of the whip- 
holders, interest on plant, and a luss by fire, without deducting there- 
from the amount which the defendants would have realized if they 
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had manufactured and sold the plain tubular whip-socket without 
the complainant’s improvement thereon. 

12th exception. The the said master allowed to the said complain- 
ant, as profits made by the defendants and payable to the complain- 
ant, the sum of thirty-eight thousand four hundred and nine & jff5 
dollars, being the gross profits realized by the defendants after de- 
ducting from the gross receipts the cost of the whip-holders, interest 
on plant, and a loss by fire, without deducting therefrom the amount 
which accrued to the said defendants in their said manufacture and 
sale of their whip-holders arising from their use of the invention of 
Henry M. Curtis and Alva Worden, as patented to said defendants 
and embodied in their whip-holders. 

13th exception. That the said master allowed to the said com- 
plainant, as profits made by the defendants and payable to the com- 
plainant, the sum of thirty-eight thousand four-hundred and nine 
& 51; dollars, being the gross profits realized by the said defendants 
after deducting from the gross receipts the cost of the whip-holders, 
interest on plant, and a loss by fire, instead of nominal profits only, 
which was all that the complainant was entitled to under the proofs. 

SPRAGUE & HUNT, 
Def’ts Sol’'rs & of Counsel. 


Endorsed: 2662. The circuit court of the United States for the 
eastern district of Michigan. In equity. Anson Searls vs. Alva 
Worden & John S. Worden. Exceptions to master’s report. Filed 
in clerk’s office Feb’y 13, 1883. Walter S. Harsha, clerk. 


191 U. S. Circuit Court, E. D. of Michigan. In Equity. 
ANSON SEARLS vs. ALVA WORDEN ef al. 


U.S. or AMERICA, es : 
S. D., City, Co., & State of New York, 


I, Anson Searls, being duly sworn, depose and say that I have the 
bill of costs herein, and believe that the same is correct, except as to 
the items for printing of the record; the first item, to wit, 40 
pages, at $1.25, $50.00, is correct, but the second item should be 142 

ages, at 85c., $120.70, and a cover, $2.00, making $122.70 instead of 
142.00. I furthersay that I have had vouchers for these payments, 
but am at present unable to find them. 
ANSON SEARLS. 


Sworn to before me this 14th day of July, 1883. 
P. B. VERMILY A, 
Notary Public. 


Endorsed : 2662. U. S. circuit court, E. D. of Michigan. In 
equity. Anson Searls vs. Alva Worden et al. Afft as to costs. Filed 
in clerk’s oftice, July 15, 1883. Walter S. Harsha, clerk. 


192 —— & Hunt, defts’ sol’rs, 38 W. Congress St., Detroit, 
Mich. 


GENTLEMEN: Take notice that you are herewith served with a 


a ae 
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pro form of decree which will be presented to this court for 
settlement at 10 o’clock in the forenoon of the 3rd day of September, 
1883, or as soon thereafter as counsel can be heard, at a term of said 
court, to be held in the court-room thereof, in the city of Detroit, 
Michigan. 

Yours, &c., J. P. FITCH, 


Compl’t’s Solr, 7 Beekman St., N. Y. City. 
Aug. 20, 1883. 


U.S. Circuit Court, E. D. of Michigan. In Equity. 
ANSON SEARLS vs. ALVA WORDEN ef al. 


U. S. or AMERICA, bs ; 
City, Co., [and] State of New York, : 


I, A. G. N. Vermilya, being duly sworn, depose and say that I am 
of full age, and am managing clerk in the office of Josiah P. Fitch, 
attorney for the complainant herein; that on the 21st day of Au- 
gust, 1883, I served the annexed proposed decree and notice of settle- 
ment on Messrs. Sprague & Hunt, defendants’ solicitors herein, by 
enclosing a copy thereof in a sealed envelope, directed to Messrs. 
Sprague & Hunt, 37 W. Congress St., Detroit, Michigan, their office 
address, and depositing the same in the general post office in the 
city of New York, having first paid the postage thereon ; that I 
know said copy to bea true one from having compared the same 


with the annexed. 
3 A. G. N. VERMILYA. 


Sworn to before me this 30th day of August, 1883. 
CHARLES E. SIMMS, Jr., 
Notary Public (139), N. Y. Co. 


193 U. S. Circuit Court, E. D. of Michigan. In Equity. 
Anson SEARLS vs. ALVA WORDEN and Joun S. Worpen. 


This cause having been heretofore heard on the pleadings and 
proofs, and an interlocutory decree having been entered herein on 
the 6th day of February, 1882, whereby it was adjudged, among 
other things, that reissued letters pateht No. 5400, dated May 6th, 
1873, were valid, that the complainant herein was the sole cwner 
thereof, and that the defendants, Alva Worden and John 8S. Worden, 
had infringed the same, and whereby it was ordered that‘a ——— 
injunction restraining the defendants from any further in ~~ 
ment should thereupon issue, and that it be referred to Henry M. 
Campbell, Esq., a master of this court, to take proof in the case and 
state an account of all the moneys or profits made or received by 
the defendants, or either of them, from the sale of the infringing 
articles, and also the damages :uffered by complainant by reason of 
such sale, the said master having rendered his report and the de- 
fendants having filed certain exceptions thereto: Now, after hearin 
Messrs. Sprague & Hunt, counsel for defendants, in support of such 
exceptions, and J. P. Fitch, Esq., counsel for complainant, in oppo- 
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sition thereto, the matter having been duly considered, it is ordered 
and decreed that the interlocutory decree entered herein on the 6th 
day of February, 1882, aforesaid, be, and the same hereby is, in all 
respects ratified and confirmed. 

It is further ordered that the exceptions of the defendants to the 
master’s report herein be, and the same are hereby, overruled, ex- 
cept in so far as they relate to the refusal of the master to deduct 
frorn the profits as found by him the sum of $13,835.90, the amount 
of profit which might have been derived from the sale of ordinary 
tin tubular sockets, in respect to which said exceptions are sus- 
tained. And it is further ordered and decreed that the defendants, 
Alva Worden and John S Worden, do forthwith pay unto the com- 
plainant, Anson Searls, the sum of twenty-four thousand five hun- 
dred and seventy-three dollars and ninety-one cents, $24,573.91. 

And that the defendants pay forthwith to complainant the costs 
of this action as taxed by an clerk of this court, being the sum of 
$386.40. 

And that the complainant have judgment against the defendants, 
Alva Worden and John S. Worden, for the sum of twenty-four 
thousand five hundred and seventy-three dollars and ninety-one 
cents, being the profits due from them severally and jointly, and 
the costs of this action, $386.40, amounting in all to the sum of 


$24,960.31, and that the complainant have execution therefor. 
HENRY B. BROWN. 


The defendants, by Sprague & Hunt, now here in open court claim 
an appeal to the Supreme Court of the United States from the ahove 
decree. 


194 United States Circuit Court, Eastern District of Michigan. 
In Equity. 


Anson SEARLS, Complainant, 


v8. 
AtvA WorpbEN and Jonny S. Worpen, Defendants. 


Testimony on behalf of complainant for a final hearing taken before 
the undersigned, a notary public in and for the county and State 
of New York, duly authorized by the laws of the United States to 


take such testimony, pursuant to notice, at the office of J. P. Fitch, - 


Esq., complainant’s solicitor, 21 Park Row, New York. 


Present: J. P. Fitch, Esq., of counsel for complainant, and Charles 
J. Hunt, Esq., of counsel for defendants. 


New York, Jan. 28, 1881. 
WILLIAM T. FARNHAM, 
Notary Public, City, County, and State of New York. 


195 J. Boryp Extot, being duly called and sworn on the part of 
complainants herein and duly sworn, testifies as follows: 


1. What is your name, age, residence, and occupation? 
A. J. Boyd Eliot; 53 years of age; reside in the city of New York; 
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| am a civil and mechanical engineer, and have often testified as an 
expert in patent causes. 

2. Please state for what length of time you have been engaged in 
your profession as civil and mechanical engineer and patent expert, 
and what opportunities you have had of becoming acquainted with 
mechanical structures, and what has been your experience as an ex- 
pert in patent causes. 
| A. For more than twenty years I have been engaged in the pro- 

fession of an expert in patent matters, and am generally familiar 
with the various branches of science as applied in the arts, and I am 
| also a practical mechanic, having worked regularly in the shop in 
| designing, making patterns, and building machinery of various kinds. 
- 5 oe I have solicited more than 2,000 patents, and have been employed 
) as an expert in a large percentage of the most important patent cases 
pending in the United States courts during the last fifteen or twenty 
rears. 
: 3. Have you examined, and are you acquainted with, reissued let- 
ters patent No. 5400, issued to Erastus W. Scott, assignor to himself 
and Anson Searls, May 6, 1863, and have you read the testimony of 
Charles H. Watson, given as an expert witness by him June 22, 1875, 
in asuit then pending in the United States circuit court for the 
southern district of New York, in which Anson Searls and Erastus 
W. Scott were complainants and A. R. Van Nest and others defend- 
a" ants, given on the part of complainants, and will you now also ex- 
<p amine the whip-socket shown you, and which is admitted by defend- 
ants’ counsel to be like the whip-socket the sale of which was 
196 = alleged to be an infringement of said reissued patent No. 5400 
in the said suit, and state whether, in making such compari- 
son, you agree or disagree with the testimony of said Watson in said 


case ? 

A. I have examined the patent and the testimony and the whip- 

| socket referred to in the question, and I have compared said whip- 

socket with the testimony of Mr. Watson, as set forth in his an- 
: | 3 swers to the 3d and 4th interrogatories in said testimony, and I fully 


agree with him in regard to whut he says concerning the devices 
described and claimed in the said patent, and also the resemblances 
or similarity of the socket to the combinations specified in the three 


claims of the said patent. 


It is here stipulated between counsel herein that the direct ques- 
tions 3 and 4. and the answers thereto may be transcribed into this 
~ record and taken and recorded as the testimony of the witness Eliot 
for the complainant herein, the same being done to save time. 

The said socket so shown to the witness and testified about by him 
in the last answer is now offered in evidence and marked Complain- 
ant’s Exhibit “ Defendants’ Socket,” and it is stipulated and agreed 
| by defendants’ counsel that said socket exhibit,“ Defendants’ Socket,” 
was made and sold by the defendants since the 6th of May, 1873, 
and before the commencement of this action. 

Complainants offer in evidence reissue letters patent No. 5400, of 
May 6, 1873, granted to Erastus W. Scott, assignor to himself and 
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Anson Searls, for improvement in whip-sockets, and the same is 
marked Complainant’s Exhibit “Complainant’s Patent,” and it is 
stipulated that a Patent Office copy of the specifications and draw- 


ings of the same may be substituted for a certified copy of 


197 the same, and may be here marked as such exhibit. 


JANUARY 28, 1881. 


Complainant’s counsel further offer in evidence the record of the 
before mentioned suit of Searls e¢ al. vs. Van Nest ef al., including 
the bill, answer, and replication, and the testimony taken therein, 
and the two decisions rendered tlerein by Justice Wheeler at the 
term of the court of February, 1880; and it is stipulated that the 
printed copy of such record now produced may be produced in evi- 
dence, instead of a certified copy from the court, to have the same 
force and effect as if the same were duly certified. 


Testimony of Watson in Searls & Van Nest, Adopted by Eliot per Stip- 
ulation, p. 21. 


3. Have you examined and are you acquainted with the reissued 
letters patent No. 5400, issued to Erastus W. Scott, assignor to him- 
self cad Anson Searls, May 6, 1873, Complainant’s Exhibit C? And 
if yea, please describe the invention which you therein find specified 
and claimed. 

A. I have examined Exhibit C, and find the invention to bea 
combination of a lever with the stationary part of the whip-socket, 
the lever being so hinged or pivoted that it bears against the whip 
at or near the upper and lower ends of the lever when the whip is 
thrust into the socket; also a lever curved or inclined inward from 
its pivot or centre, used In connection with the stationary part of the 
silt ; also the lever pivoted at a point inside of its centre of grav- 
ity, so that when left free the upper part will fall outward. The ob- 
ject of the first part of the invention is to providea lever in a whip- 
socket pivoted so that it may turn freely on its pivot, so that the 
whip, when placed in the socket, strikes the lever below its pivot, 

throwing the lower part of the lever outward and the upper 
198 part inward against the whip, thereby holding the whip 

firmly in position. The object of the second part of the in- 
vention in making the lever curved or inclined inward is that the 
whip will not touch the centre of the lever, but only at or near the 
ends forming a brace for the whip at or near the upper and lower 
ends, of the socket. The object of the third part of the invention, 
in pivoting the lever inside of the centre of gravity, is in order to 
throw the lever outward by its own weight when the whip is re- 
moved, leaving the upper part of the socket open, so that the whip 
may be again replaced in the socket. 

4. Please look at exhibit now shown you, marked “ Exhibit A,” and 
state whether or not you find in it any sutstantial part of the inven- 
tion described and claimed in Exhibit C; if yea, describe such parts 
fully and state wherein they are similar to and wherein they differ 
from the corresponding devices in Exhibit C. 
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A. I have examined Exhibit A, and find it to be a whip-socket 
consisting of a stationary part and a lever pivoted thereto, so that 
the lever bears against the top and bottom only of a whip when 
placed therein, holding the same firmly in place, answering exactly 
to the terms expressed in the first claim of Exhibit C; I also find 
that the lever in Exhibit A is curved inward from its point of pivot 
towards each end, so that the top and bottom only of the lever bind 
upon the whip when placed in the socket, being the same invention 
set forth in the second claim of Exhibit C; I further find the said 
lever in Exhibit A to be pivoted at a point inside of its centre of 
gravity, so that the lever will fall outward at the top, leaving the 
top of the socket open when the whip is removed, answering to the 
invention set forth in the third claim of Exhibit C. Exhibit A dif- 
fers from the whip-socket described in Exhibit C in this: In Ex- 
hibit A the lever itself forms one-half or about one-half of the entire 
socket, while in Exhibit C the socket is slotted and the lever placed 

in the slot, so that the lever forms but a small portion of the 
199 socket, making the difference a difference of degree only; in 

both cases the levers perform the same office in precisely the 
same way when used in connection with the stationary parts, and 
are pivoted to the stationary parts i the same way, and for all pur- 
poses and uses substantially the same. | 


Cross-examination: 


X 4.1 find in the complainant’s patent the following: “A 
represents a tubular socket provided with a suitable flange at the 
top, and the interior of the bottom part of the socket gradually de- 
creases in size, being constructed in a partially cone forin, as shown.” 
Do you find such a tubular socket in Defendants’ Socket Exhibit— 
“ Defendants’ Socket?” 

_A. Substantially so. The defendants’ socket is divided in the 
centre, but it is of tubular form when the two parts are combined 
together, and I find that the lower end of said socket gradually de- 
creases in size froin the centre, so as to prevent the stock of the whi 
from falling through the tube. It is true that in the complainant's 
patent the socket referred to in the quotation is more nearly in the 
forin of a cylinder than the socket of the defendants, and instead of 
its being divided in the centre, as in the case of defendants’, a 
section is formed in one side of the tube, into which opening a lever 
is introduced and held by a pivot, sv that it may vibrate relatively 
to the opposite side of the socket in such a manner that when the 
handle of the whip is inserted the seid lever will vibrate outwards 
at the bottom and inwards at the top to clasp the whip between its 
upper and lower end and the stationary portion of the socket. 

X 5. What do you mean by the term used in that answer, “a sec- 
tion is formed in one side?” 

A. I mean that opening is made in one side of the socket for the 
introduction of the lever, or in other words a portion of the socket 

is cut away to permit the use of the lever. 

200) X 6. Is that what is called in the patent the slot “A?” 

A. It is. 
20—118 
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X 7. Do you find that slot “A” in Exhibit “ Defendants’ Socket?” 

A. I find the equivalent of it by making the socket in two parts, 
or what would be the equivalent of cutting away one-half of the 
socket, as represented in complainant’s patent, and then pivoting 
one of the halves to the other, so that the said pivoted portion will 
vibrate relatively to the other. 

X 8. If you slit the complainant’s whip-socket down through the 
centre in two parts, how will you pivot them together so as to make 
them vibrate? 

A. By forming lugs on them through which the pivots are to 
pass, a8 shown in defendants’ exhibit. 

X 9. How long have those lugs got to be to enable the parts to 
vibrate when so slit down through the centre? 

A. To the extent required for the vibration. 

X 10. How much would that be? 

A. That would depend upon the amount of vibration required in 
the socket. 

X 11. How much vibration would be required and how long 
have the ears got to be? 

A. An eighth of an inch would certainly allow them to vibrate 
and would answer the purpose for some whip-handles, but I should 
say that one-quarter to three-eighths of an inch would be better. 

X 12. If complainant’s whip-socket was slit down through the 
centre, as proposed in a former question, how much of a whip- 
socket would one of those pieces form ? 

A. One-half. 
201 X 13. Is one-half of defendants’ whip-socket, Complainant’s 
Exhibit “ Defendants’ Whip-Socket,” equivalent to one-half of 
the complainant’s whip-socket so divided at the centre, as aforesaid? 

A. Substantially so; it does not reach entirely round, but the two 
parts extend sufticiently far to grasp the handle of the whip and 
hold it in an upright position, and form a device which I regard as 
substantially of tubular form. 

X 14. If the lever B is taken out of the complainant’s socket will 
the socket hold the whip ? 

A. Yes, there would be a sufficient amount of socket to hold it. 

X 15. If the half of the Complainant’s Exhibit “ Defendants’ 
Socket ” is taken away, could the other half hold the whip? 

A. If the half that is pivoted to the stationary. portion were taken 
away it would not hold the whip, but half of the metal of defend- 
ants’ socket could be taken away and yet it would hold the whip. 

X 16. Did I ask you anything about taking away half the metal 
of defendants’ socket ? 

A. The question did not specify any particular half, although I 
presume It was intended to mean the vibrating portion of the socket. 

X17. What did you mean by half the metal of defendants’ socket 
being taken away, and where would you make the division ? 

A. I meant by forming it with longitudinal slots, as represented 
in complainant's patent, both on the vibrating and stationary side, 
which could be easily done in casting the socket without materially 
injuring its operation or functions as a whip-holder. 
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X 18. If Complainant’s Exhibit “ Defendants’ Socket” was sepa- 
rated in two parts by taking out the pivot upon which it vibrates, 
would either part hold a whip? 

A. No. 
202 X 19. Then where is the slot “a” in Coinplainant’s Exhibit 
“ Defendants’ Socket ? ” 

A. That portion corresponding to the slotted side under such con- 
ditions would be removed. 

X 20. Is there any particular form prescribed for the lever “ B” 
in complainant’s patent? | 

A. Yes; It is shown in the drawing and described in the specifi- 
cation as being a lever that inclines or curves inward from the pivot 
to each end. 

X 21. Is it necessary that lever should be of the same shape shown 
in the patent to meet the claims of the patent? 

A. I think it is essential that the concave form of the lever on the 
inside, a device equivalent thereto, should exist in the combination 
in order to be within the claims, as I understand them. 

X 22. Does it make any difference what the form of the upper end 
of that lever is? 

A. If the question means the portion of the lever from the pivot 
to the upper end, then b think it-1s important to have it curved 
inward, as I have already intimated, but don’t find it to be essen- 
tinl as regards the upper end if it gives a proper bearing to the 
handle of the whip. 

X 23. In the patent drawing the upper portion of the lever B 


seems to be spread out wider than the other part; would it make 


any difference in that if that flat portion was ground toa sharp edge, 
so that it would cut the whip if the whip was revolved in the socket ? 

A. It would not be then a suitable bearing support to the handle 
of the whip, although it would be a very firm holding device. 

X 24. Then the validity of this patent depends upon whether that 
edge is sharp or not, does it? 

A. I do not so understand it, neither have I so intimated, but on 
the contrary I have said that the upper end of said lever must be in 

a proper form for holding the whip. 
203 X 25. What did you mean by the expression, in answer to 
question 23, “It would not be then a suitable bearing support 
to the handle of the whip?” 

A. Because it would injure the handle by cutting into it. 

X 26. If the upper end of this lever cuts into the whip-handle, 
does that invalidate the patent? 

A. Not as I understand it; if a person desired to have the handle 
of his whip cut, and chose to have said upper end made sharp, so 
that it would do it, and which I would regard as a very unsuitable 
device for a practical whip-socket, he would still have a lever so 
combined with a socket as to hold the whip in position. 

X 27. Did you ever use either the complainant's or defendanis’ 
whip-socket ? 

A. Only experimentally, I believe. 
X 28. How long did you use it? 
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A. Only for a few minutes. | 

X 29. If it should be established as a fact that the whip inserted 
in defendants’ or complainant’s whip-socket was cut away or worn 
away by the action of the socket at the upper point of contact be- 
tween the whip and the socket, would you consider such a form of 
socket to be a good and useful form of rage fhe scone 

A. I suppose such would be the result by long-continued use of 
either of the sockets, and of course I cannot see how the mere fact 
of wearing away the handle of the whip would determine whether 
they were good and useful sockets or not; I can say this, however, 
that that form of socket which wears the handle least would, in my 
opinion, be the best. 

X 30. If a whip-socket had been made precisely like complain- 

ant’s patent, except as to the upper edge of the lever B being 
204 sharp, would it be any invention to turn that edge over so 
that it would not cut the whip? 

A. No, for the simple reason that it was well known long prior to 
the time of the complainant’s patent that rounded surface would not 
abrade or injure such substances as form the handle of the whip. 

X 31. Is » anything said in the claims of this patent as to 
the fastening of the socket to the dashboard of the wagon ? 

A. Not in so many words; there is reference made to the station- 
ary part, and also to the movement of the lever, so that I think it 
is plainly inferable that it should be fastened in some way. 

X 32. Does that word “stationary” in the claim of the patent re- 
fer to the dashboard of the buggy, or is it used in contradistinction 
to the lever, which is movable? 

A. It does not have reference to the dashboard of the buggy. 

X 33. Then why do you say that the use of the word “ stationary ” 
imparts that it is to be fastened to the dashboard of the buggy ? 

A. Because it is the part that is fastened to to the dashboard. I 
do not mean to be understood as intimating that there is anything 
in the language of the claim that requires the dashboard of the 
buggy as an element of the combination in any of said claims. 

X 34. In answer to question 31 you say “there is a reference made 
to the stationary part and also to the movement of the lever, so that 
I think it is plainly inferable that it should be fastened in some 
way.” Now, if the word “stationary” is used to designate one part 
of the whip-socket in contradistinction to the part of the whip- 
socket which is movable, and which is called a lever, why do you 
say that it is inferable that it should be fastened in some way ? 

A. To make it stationary. 

X 35. Stationary as to what? 
205 A. As to anything that it is to be fastened to that will hold 
it in a fixed position. 

X 36. Does the word “stationary” in the first part of the claim 
mean the part that is attached to the dashboard of the wagon ? 

A. I so understand it. , 

X 37. Suppose, then, the part that is marked in the patent “B” 
should be attached to the dashboard of the wagon, what would be- 
come of the lever mentioned in that claim ? 
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A. Under the supposition, the lever would then be held in a fixed 
position and the other portion of the socket would vibrate relatively 
to it. 

X 38. Which would be the stationary part and which the lever 
in that case? 

A. The part B would be the stationary part, as I have already 
said, and the other would be the vibrating lever. 

X 39. Then, in this patent, does the stationary part mean the 
lever and the lever the stationary part? 

A. I have not so intimated ; I merely answered the question under 
the supposition suggested in the previous question, which I do not 
find in the patent, and, therefore, 1 don’t see how the patent is in- 
volved under any supposition the counsel may see proper to make; 
if the part marked B be assumed as the stationary part, then the 
other part must also be assumed to be the vibrating part, and con- 
sequently the two parts would, under the assumption, be reversed 
in the claim. 

X 40. If those parts were reversed in action, would: that, in your 
opinion, carry such a device out of the limits of the claims of this 
patent? 

A. It would not, for the manifest reason that the principle of the 
invention, as I understand it, consists in so forming a whip-soeket 

in two parts, so that one shall vibrate relatively to the other, 
206 insuch a manner as that when the handle is introduced or 
forced down between the two vibrating parts they will co- 


operate together to hold it in fixed position. ) 

X 41. Have the principles and claims of this patent anything 
whatever to do with the form or manner as to what this whip-socket 
is attached ? 

A. Not as I understand it. 


Adjourned till Saturday, 29th inst., at 11 a. m. 


Saturpay, January 29, 1881. 


Attended pursuant to adjournment. 
Present: Counsel as before, and the cross-examination of Mr. Eliot 
continued as follows: 


X 42. What is said in the body of the patent as to the manner of 
fastening it to the carriage ? 

A. It says “ the socket A is provided with a suitable fastener for 
the purpose of securing the same to the carriage,” and I observe in 
the drawing that there is a clamp represented on one side of the 
socket, evidently for the purpose of attaching it to the vehicle by 
— of a screw-bolt which passes through the members of the 
clamps. 

X 43. What is the projection marked “6” on the lever for? 

A. For the purpose of holding the upper end of the lever out- 
ward, so that the handle of the whip may be readily inserted in 
the socket. 

Q. 44. Is it necessary to have that projection “6” on the lever to 
bring it within the third clause of the claim of this patent ? 
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A. It is not necessary to have exactly that form of projection as 
represented at “ b,” but it is essential that there shall be a sufficient 
amount of weight somewhere outside of said pivot, in order to cause 

the upper part of the lever to fall outward. Of course, if the 
207 _—pivot is placed sufficiently far towards the inner face of tne 

lever its own weight wouid be sufficient to tilt it without 
making any material projection upon the back side of it, as repre- 
sented in the drawing, and with such a construction I would regard 
it as substantially the same in principle and mode of operation as 
the lever represented in the patent. 

X 45. Was that construction old and well known at the time of 
granting this patent and making this invention ? 

A. If the question has reference to levers in general having weight 
on one side to tilt them on pivots for any special purpose, then it 
was old at the date of this invention, but if the question has refer- 
ence to a tilting lever in combination with a whip-socket, I am 
not aware of its ever having been used prior to the date of this in- 
vention. 

X 46. Will you look at the third clause of the claim of this pat- 
ent and state if the lever B mentioned in that claim is limited in its 
use in connection with a cylindrical whip-socket provided with a 
slot in which the lever is pivoted or not? 

A. The question is one properly for the court to answer, as it is in 
the province of the court to pass upon the construction of the claim ; 
I do not see anything in said claim that would require such a limi- 
tation as is specified in the question. 

X 47. If it is not limited in its use, as specified in the question 
above, and was old at the time that the invention is alleged to have 
been made, what invention was there in making this lever B in the 
form described ? 

A. Under the various assumptions in the question I do not see 
that there would be any invention—at least, such as could be con- 
sidered under the head of mechanical combination. 

X 48. Has the form of the whip-socket anything todo with 

208 the principles of the invention as set forth in these three 

claims? What I mean by form is, whether it was round or 
square, Kc. 

A. I have no doubt it should be of such a shape as to properly 
receive and hold the whip, and it is spoken of in the patent asa 
tubular form, but I presume a polygonal or oval form would answer 
the purpose; I don’t think a square form would be a suitable shape 
for Siding such an article, however; I do not regard the form as 
an essential element of the invention, provided it 1s of such a form 
as to receive and hold a whip upon the principle of a tilting lever 
when combined with the stationary part. 

X 49. Ifa whip-socket was made square and one of the sides pro- 
vided with a slot in which a curved lever similar to the lever B in 
the patent was Inserted, could you find in such a whip-socket the 
soudaation specified in the first claim of the patent? 

A. Yes; but I think it would be a very impracticab‘e application 
of the invention, unless the handle of the whip were made with 
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faces to correspond with the flat sides of the square, or at least to 
the side opposed to the lever; and so also I think the same remark 
would be applicable to a whip-socket if it were divided in the cen- 
tre longitudinally and pivoted as represented in the defendants’ 
socket. 

X 50. Do you mean by that last remark if the whip-socket was 
square, or have you reference to the defendants’ socket ? 

A. In my last remark I specially referred to the defendants’ 
socket, that it would be very improper to make the defendants’ 
whip-socket square in cross-section pele the whip-handle was made 
to correspond on at least two opposiie faces. 

X 51. Will you look at the drawing in this patent and tell at 
how many points the whip touches the eset eter part of the 

socket? I mean at how many points in the circumference. 
209 A. It is represented as bearing at four points, two points 

on the lower side, one at the top, and one at the bottom, and 
two opposite bearings on the stationary side, one at A and one at 
or near the bottom. 

X 52. If the whip-socket was square would there be any fewer 
points of bearing on the whip-stock, or would there be more ? 

A. It would bear at the same points, but not to such an extent 
circumferentially. 

X 53. Is the bearing on the whip in this socket on the stationary 
part as wide as the bearing on the lever side ? 

A. I judge it is a at deal wider, although there is no plan 
shown in the said patent, but the diameter of the stock as repre- 
sented is of sufficient size as to nearly fill the interior of the socket, 
and in that case would nearly correspond to the interior circumfer- 
ence on the stationary side, while on the lever side the bearing is 
probably not more than one-cighth of the circumference ; this dif- 
ference, however, would vary according to the different sizes of the 
handles of the whips; a smaller handle would bear less on the sta- 
tionary part and might have a bearing on the entire surface of the 
upper end of the lever; these differences would, however, vary ac- 
cording to the diameter of the whip-stock and the curvature of the 
faces of the lever. , 

X 54. Is not the projection marked h on the lever B intended to 
be used as a fastening to fasten the lever to the dash-rod of a car- 
riage ? 

A. I do not see any such suggestion made in the patent. 

X 55. Do you find any suggestion made in the patent showing 
that that projection h is for any other purpose than a fastening to 
the carriage ? 

A. I do not find any suggestion in the patent as to what the spe- 
cific part marked h 1s for, but as the drawings are a part of the 

specification it is manifestly evident that the part marked A 
210 = is to be used merely as a weight, and it shows nothing by 
which it can be attached in any substantial manner to a ve- 
hicle; and moreover there is a clamping device shown in the said 
drawing of such a form as is specially applicable for a.fastening de- 
vice to the vehicle; consequently, I think in the absence of any 
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description in the spevification it would be very improper to assume 
that said part is for the purpose of attaching it to a vehicle. 


Said answer objected to as not responsive to the question by de- 
fendants’ counsel. 


X 56. (Question 55 repeated)? 

A. None other than I have suggested. 

X 57. Where is there any fastening shown in the drawing to fasten 
the socket to a carriage? 

A. Projection at figure 2 on the right-hand side of the tubular 
portion of the socket; it shows a clamp provided with a screw-bolt, 
evidently for the purpose of clamping around the vertical rail of the 
dash. 

X 58. Will you show us the opening in that clamp through which 
the rail of the dash passes? 

A. As already stated by me, there is no plan showing an end view 
of the socket or its attachments, but the shading lines of the elevation 
at figure 2 show as plainly asa draughtsman can represent them 
that there are two pieces projecting from the stationary side of said 
socket, one connected with it and the other attached upon it by means 
of a bolt passing through them, the end of the bolt being shown and 
a nut upon it, and the outer end is so shaded as to indicate that 
there is an oval space represented between the two surfaces. 

X 59. If that bolt and nut passed through the dash-rod of the car- 

riage, would it not secure the whip-socket to the carriage ? 
211 A. To a certain extent it might, but not so well as a clamp, 

for the reason that a single bolt would not be so well adapted 
for ho'ding the socket in a vertical position, and specially when pro- 
jected out on a bracket, as represented in the drawing at figure 2 in 
the patent. 

X 60. If there was two bolts instead of one, would it not hold it 
as well as the clamp? 

A. I don’t know; the objection to the use of two bolts would be 
that it would weaken the frame of the dash to make holes through 
it, and the leather covering of the dash would also be cut by the 
bolts, into which water would be liable to run and percolate down 
inside of the covering, thereby tending to rot the threads as well as 
the leather, whereas in the use of a clamping device, as represented 
in the patent, it can be applied on the outside of the leather and be 
liable to none of the objections to which I have referred, beside 
being less expensive to make and less trouble to keep in order. 

X 61. Did you ever make any of these clamps? 

A. Not for a whip-socket. 

X 62. Did you ever make any whip-sockets with these clamps 
on? 

A. No. 

X 63. Did you ever make any whip-sockets like these that were 
fastened on by screws? 

A. Never did, nor any other kind. 

X 64. How do you know, then, that it would cost more to make 
the one than the other? 
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A. From my knowledge as a practical mechanic, familiar with the 
process of casting metals, the manufacture of screw-bolts, and the ap- 
plication of them. 

X 65. What would be the difference in the cost between the 

two? 
212 A. The difference in the cost of drilling the holes through 

the frame of the dash and the cost of two screw-bolts in place 
of one. What those costs are in dollars and cents I do not know at 
present. The holes in the bracket or clamp would cost nothing, as 
they would be cast in when the socket was made, whereas the holes 
in the dash-rod would have to be formed after the dash was made 
and ready to receive the socket, and, being covered with leather, 
said holes would have to be drilled after their places were laid out 
upon the dash. 

X 66. Could not those holes be punched out before the leather was 
put upon the dash-frame ? 

A. Special provision could be made for such an operation, but if 
it were great care would have to be taken to prevent spreading at 
those holes if they were punched when hot, and then if the frame 
were so spread it would interfere with the screwing on of the cover. 
Of course if everything were done by-hand, as was the custom some 
years ago, the differences would not be so great, but, as the custom 
is at the present time for the dashes to be made and finished com- 
plete, then special — would have to be made for fitting the sockets 
if screw-bolts were to be used, as has been suggested, by passing 
them through the frame of the dash. 

X 67. How was this work done at the period when these inven- 
tions were made ? 

A. Dashes for vehicles were then generally made by hand. 

X 68. How many pieces is this clamp you have spokeu of com- 
posed of ? 

A. Two. 

X 69. In making your estimate of the cost of these two methods 
of fastening the whip-socket to the dash-board did you take into ac- 
— the expense of moulding and casting the second piece of the 
clamp? 

A. Of course that would have to be estimated ; but such things 
can be cast by forming a pattern so that a great number of them 

can be formed at once with the holee in them, whereas, in 
213 =the case of the screw-bolts each one has to be made sepa- 

rately and each nut separately, and the cost of material 
would be less in the castings than in the wrought metal. 

X 70. Will you look at Complainant's Exhibit “ Defendants’ 
ve ” and state which is the stationary part and which is the 
ever ? 

A. The part that has the clamp on is the stationary part. 

X 71. Which would be the stationary part if there were no clamps 
there ? 

A. If there were no clamps, nor any provision made for receiving 
any ag Po other words, [if] they both were exactly alike—then 

1—118 
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either of the parts could be considered as the lever or the stationary 
art. 
X 72. Well, if there were no clamps on either part would it come 
within the first claim specified in the patent? 


Question objected to by complainant’s counsel on the ground that 
it is the province of the court to determine this question. 


A. It is certainly not a proper question for me to answer, but I 
can say this, that the device would be adapted for clamping the 
handle of a whip in precisely the same manner as the device repre- 
sented in the complainant’s patent, and without reference as to 
whether it has a clamping device upon either member of the said 
clamp or not, for the reason that the two members are so provided 
relatively to each other as that when the handle is inserted between 


them and‘forced in until the entering end strikes the inwardly-in-. 


clined sides of the other end the opposite ends will be forced to- 
gether by the tilting action due to the pressure of the end of the 
whip-handle, and this will be true rect it lies on a table or is 

held in the hand or is fastened on a vehicle, and conse- 
214 quently I should say that therefore it conforms in principle 

and mode of eperation to the combination of devices specified 
in the first claim of the patent, which is the one I understand is en- 

uired of in the question. 

X 73. Will you look at the Complainant’s Exhibit Defendants’ 
Socket and state where the point of pivot is in that device ? 

A. Considered with reference to its length, it is a little nearer the 
lower end, or the one having the inwardly inclined sides, than the 
other, and it is placed on lugs or protections that extend to a central 
position or a plane passing longitudinally through the centre of the 
socket, or as nearly so as I can judge by my eye. 


J. BOYD ELIOT. 


— Usirep States or AMERICA, BS 
City and County and State of New York, 5’ 


I, William T. Farnham, notary public in and for the county and 
State aforesaid, duly authorized by the laws of the United States to 
take testimony for a final hearing in equity herein, do hereby cer- 
tify that the witness, J. Boyd Eliot, appeared before me on the 28th 
and 29th days of January, A. D.1SS1,and, having been by me duly 
sworn, gave his deposition herein, [which] was reduced to writing 
partly by me and partly by a clerk under my direction, and he sub- 
scribed his said deposition in my presence. 

I further certify that J. P. Fitch, Esq., appeared on behalf of com- 
plainant, and Charles J. Hunt, Esq., on behalf of defendants. — 

Witness my hand and official seal of the city of New York this 
3ist day of January, A. D. 1581. 

(1. s.] WILLIAM T. FARNHAM, 
Notary Public, City and County and State of New York. 
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915-216 Record in Searls v. Van Nest, Introduced as per Stipulation. 
(See p. 22 Cump’t’s [ec., Searls v. Worden.) 


United States Circuit Court, Southern District of New York. 
In Equity. 


Anson Sears and Erastus W. Scorr 
against 
ABRAHAM R. Van Nest, ALEXANDER T. VAN Nest, and ALEXANDER 
MURDOCK. 


To the honorable the judges of the circuit court of the United States 
for the southern district of New York: 


Anson Searls,a citizen of the State of New Jersey, and Erastus W. 
Scott, a citizen of the State of Connecticut, bring this bill of com- 
plaint against Abraham R. Van Nest, Alexander T. Van Nest, and 
Alexander Murdock, composing the copartnership firm of A. R. Van 
Nest & Company, citizens of the State of New York. 

And thereupon your orators show unto your honors that hereto- 

fore and before the Sth day of November, A. D. 1867, the said 
217 Erastus W. Scott was the true ‘amd original inventor of a 

certain improvement in whip-sockets not known or used 
before, and not at the time of the application for the patent herein- 
after named for more than two years in public use with the consent 
or allowance of your orator, said Erastus W. Scott; and the said 
Scott so being the inventor of the said improvement made applica- 
tion to the proper department of the Government of the United 
States for letters patent for the same in accordance with the then 
existing laws of Congress, and having duly complied in all respects 
with the conditions and requirements of said laws on the 5th day of 
November, A. D. 1867, letters patent of the United States signed, 
sealed, and executed in due form of law forthe said invention were 
issued to one of your orators, Erastus W. Scott, and numbered 70627, 
wherein there was secured to him, his heirs, executors, and assigns, 
for the term of seventeen years from the said Sth day of November, 
1867, the full and exclusive right of making, using, and vending to 
others to be used the said improvements, as by said letters patent, or 
a duly authenticated copy thereof ready in court to be produced, 
will more fully and at large appear. : 

And your orators further show unto your honors that one of your 
orators, said Erastus W. Scott, having good and lawful cause therefor, 
after the issue of said letters patent as aforesaid, and before the 6th 
day of May, 1873, surrendered said letters patent to the United States 
Commissioner of Patents, and having made due application therefor, 
and having in all things complied with the act of Congress in such 
cause made and provided, new letters patent for the same invention 
were issued to vour orators jointly as the assignees of said Scott for 
the residue of said term of seventeen vears, which said last-men- 
tioned letters patent, numbered reissue number 5400, were issued in 
due form of law under the seal of the Patent Office of the United 
States, signed by the Secretary of the Interior and countersigned by 
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the Commissioner of Patents, and bearing date the day and year last 
aforesaid, with thespecification of thesaid improvement thereto 
218 annexed and forming part thereof, as by the said last-named 
letters patent and specification, or an authenticated copy 
thereof ready in court to be produced, will more fully and at large 
appear. 

And your orators further show unto your honors that by virtue 
of the premises they became and still are the sole and exclusive 
owners of said letters patent and invention, and all the rights and 
privileges granted and secured, or intended to be granted and 
secured, thereby, and, so being the owners of said letters patent, your 
orators have expended and invested large sums of money in and 
about manufacturing and preparing to manufacture oe se Some 
containing said improvements, and in advertising and making the 
same known to the public, and in endeavoring to make sales thereof, 
and have been put to great trouble in and about said invention, and 
for the purpose of having the business of making and selling the 
same profitable to frecbtes. Hom and useful to the public, and that said 
invention is of great benefit and advantage, and has been exten- 
sively introduced into public use, and your orators would, but for 
the unlawful acts of the defendants, as hereinafter set forth, and 
others acting in concert with them, have made large gains and 
profits from the manufacture, use, and sale of said patented inven- 
tion. 

And your orators further show unto your honors, as they are in- 
formed and believe, the said defendants, well knowing all the prem- 
ises hereinbefore set forth, after the said 6th day of Mav, 1873, and 
before the commencement of this action, and without the license or 
allowance of your orators, or either of them, and without right, 
used and vended to others to be used said invention or whip-socket 
containing the invention the exclusive right to make, use, and sell 
which was by letters patent secured to and vested in your orators as 
aforesaid. 

And your orators further show unto your orators, on information 
and belief, that the said defendants, within the said southern district 
of New York and elsewhere, in the time aforesaid and since the 
6th day of May, 1873, have sold a large amount of whip-sockets so 

patented as aforesaid; that they are continuing now to sell 
219 the same, and have on hand a large quantity thereof which 

they are offering to sell, and have made and realized large 
profits therefrom. 

But how many of such whip-sockets the defendants have so sold 
or have now on hand, and which they are offering for sale, or to what 
extent or how much of gains and promfits they have made, your 
orators do not know, and pray discoverv thereof. 

And so it is, may it please your honors, that the said defendants, 
as your orators are informed and believe, without the license of your 
orators, or either of them, and against their will and in violation of 
their rights, have sold to others to be used the said patented inven- 
tion within the southern district of New York, all of which is in 
violation of the said letters patent. : 
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And your orators further show unto your honors, on information 
and belief, that the said defendants, contriving and intending to In- 
jure and destroy the business of your orators, have taken advantage 
of the demand created for said patented invention or whip-sockets 
containing said patented invention by the advertising and other 
efforts of your orators to make the same known to the public and 
to introduce it into use and promote its sale, whereby and by reason 
of the other aforesaid unlawful acts of said defendants your orators 
have been greatly injured in their said business, have been deprived 
of great gains, royalties, and profits, and have suffered great dam- 
ages, to wit, to the amount of itty thousand dollars, which said sum, 
by the virtue of the act of Congress in such case made and provided, 
your orators are for the benefit of themselves entitled to have and 
recover from the said defendants. 

To the end, therefore, that the defendants may, if they can, show 
reason why your orators should not have the relief hereby prayed 
and recover the damages by them sustained, your orators pray that 
the defendants may, upon their corporal oath and according to their 
utmost knowledge, information, and belief, cack and separately direct 

and perfect answers make to the premises and to all the sev- 
220 eral matters hereinbefore stated and charged as fully and 

particularly as if separately interrogated as to each a every 
of said matters, and may be compelled to account for and pay over 
to your orators for themselves the profits by them, the defendants, 
acquired and the damages suffered by your orators from the afore- 
said unlawful acts. 

And your orators pray that the defendants, Abraham R.Van Nest, 
Alexander T.Vau Nest,and Alexander Murdock, their officers, clerks, 
servants, agents, attornies, and workmen, and each and every of 
them, may be restrained and enjoined by the order and injunction 
of this honorable court from directly or indirectly vending or in 
any way counterfeiting or imitating the said patented invention, or 
whip-socket containing said patented invention, made in accord- 
ance with the said patent, or like or similar to that which they have 
heretofore made in violation thereof, and that the said defendants 
may be decreed to pay to your orators the aforesaid damages, besides 
the costs of this suit, and that your orators may have such other 
and further relief as to the honorable court shall seem meet and 
shall be agreeable in equity. 

And may it please your honors to grant unto your orgtors the 
writ of injunction issuing out of and under the seal of this honor- 
able court, commanding, enjoining, and restraining the said defend- 
ants, Abraham R. Van Nest, Alexander T.Van Nest,and Alexander 
Murdock, their officers, clerks, agents, servants, attornics, and work- - 
men, and each and every of them, as is hereinbefore in that behalf 
prayed. 3 

May it please your honors to grant unto vour orators the writ of 
subpoena issuing out of and under the seal of the honorable court, 
directed to the defendants, commanding them, by a certain day and 
under certain penalty, to be and appear in this honorable court, then 
and there to answer the premises, and to stand and abide by such 


166 ALVA WORDEN ET AL. VS. ANSON SEARLS. 


order and decree as may be made against them; and your orators 


will ever pray. 
Dated New York, January. 


221 (Title of cause.) 


Sir: You will please to take notice that my appearance for the 
defendants in this cause has been duly entered with Kenneth G. 
White, Esy,., clerk of this court, at his office in New York, February 
2, 1875. 

Yours, &c., CHARLES J. HUNT, 
Solicitor for Defendants. 


To. J. P. Fitch, Esq., solicitor for complainants, 21 Park Row, N.Y. 


(Title of cause.) 


The answer of the said defendants, Abraham R. Van Nest, Alexan- 
der T.Van Nest, and Alexander Murdock, to the bill of complaint 
of the said Anson Searls and Erastus W. Scott, complainants. 


The said defendants, now and at all times hereafter saving and 
reserving to themselves all and all manner of benefit and advantage 
of exception to the many errors and insufficiencies in the complain- 
ant’s said bill of complaint contained, for answer thereunto, or to so 
much or such parts thereof as these defendants are advised is mate- 
rial for them to make answer unto, answer and say: 


That they have no knowledge or information regarding the alleged 
invention of the said Erastus W. Scott of an improvement in whip- 
sockets, or of his application for letters patent therefor, or of his 
transfer of an interest in said invention to the said Anson Searls, — 
of the issue of letters patent to the said Scott and Searls for the said 

improvement in whip-sockets, as is alleged in the said com- 
222 ~—sptainants’ said bill of complaint, except such knowledge and 
information as they have obtained from the complainants’ 
said bill of prt and they therefore leave the said complain- 
ants to make such proof thereof as they may be advised is necessary. 

And these defendants, further answering, say that they have no 
knowledge or information regarding the reissue of the aforesaid letters 
patent on the sixth dayof May, A. D. 1873, to the said complainants, 
and numbered 5-400, as is stated in complainants’ bill of complaint, 
except such knowledge and information as they have sbtained from 
the complainants’ said bill of complaint, and, therefore, they leave 
the said complainants to make such proof thereof as they may be 
advised is necessary in the premises; but the said defendants deny 
that the said reissued letters patent, dated the sixth day of May, 
A. D. 1873, and numbered 5400, are for the same invention as that 
described and claimed in the original letters patent issued to the 
said complainants, and dated the 5th day of November, A. D. 1867, 
and numbered 70627, as stated in the complainants’ said bill of 
complaint. 

And these defendants also deny that the said Erastus W. Scott 
was the first and original inventor of the said improvement in 
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whip-sockets, as stated in complainants’ bill of complaint, but, on 
the contrary, they allege, on information and belief, that the said 
improvement was known and used long prior to the date of the 
said original letters patent, and that John Lake, of Huydenville, 
Hampshire county, State of Massachusetts, had such prior knowl- 
edge of such use and obtained letters patent for the said invention, 
dated the seventh day of March, 1865. / 

And these defendants, further answering, say that they have no 
knowledge of any expenditure of money having been made by the 
said complainants in manufacturing or ay ote to manufacture 
whip-sockets, such as are described in said bill of complaint, or in 
endeavoring to place the same before the public, and, therefore, they 
deny the same; but these defendants, on the contrary, say, and so 

charge the fact to be, that the said complainants are attempt- 
223 ing to take advantage of the demand for the whip-socket 

known to the trade as the Worden whip-socket, which is 
largely sold by the said defendants, to force on the market an in- 
ferior article, and to embarrass these defendants by issuing cards 
showing the said Worden whip-socket, and claiming to own the 
right to make the said Worden whip-socket, and by threatening to 
yrosecute all users of the same, when in truth and in fact the said 
Vorden whip-sockets are manufactured under letters patent belong- 
ing to Worden Bros., and not to the said complainants. 

And these defendants, further answering, say that they deny that 
they have ever made, used, or sold any whip-sockets embodying the 
alleged patented invention of the said Erastus W. Scott, as described 
and claimed in the complainants’ said bill of complaint. 

And these defendants, further answering, say that they are now 
largely engaged in selling the whip socket known in the trade.as the 
Worden whip-socket, which said whip-socket- are constructed under 
and in accordance with the specifications and drawings of certain 
letters patent of the United States of America issued to Henry M. 
Curtis and Alva Worden on the twenty-second day of October, in 
the vear eighteen hundred and sixty seven, and made by the firm 
of Worden Bros., of Ypsilanti, Michigan, which firm are now the 
owners of the last-above-mentioned letters patent, which were issued 
to the said H. M. Curtis and A. Worden, and dated on a day prior to 
the date of the said original letters patent set forth in the complain- 
ants’ said bill of complaint, which said letters patent so issued to the 
said H. M. Curtis and A. Worden, or a certified copy thereof, these 
defendants are ready to produce and prove whenever they may be 
required by this honorable court so to do, and of which detters 
patent when so produced and proved these defendants will claim 
the benefit. : 

And these defendants, further answering, say that they deny that 
they have injured the said complainants, as ts alleged in the com- 
plainants’ bill of complaint, in the sum of fifty thousand dollars, 

or in any other sum. 
224 And the said defendants deny that the said complainants 
are entitled to any relief in the premises. | 
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And these defendants pray to be hence dismissed with their rea- 
sonable costs and charges in this behalf most wrongfully sustained. 
CHAS. J. HUNT, 
Solicitor and of Counsel for Defendants. 


(Title of cause.) 


The replication of Anson Searls and Erastus W. Scott, complainants, 
to the answer of Abraham R. Van Nest, Alexander T. Van Nest, 
and Alexander Murdock, defendants. 

These repliants, saving and reserving to themselves now and at 
all times hereafter all and all manner of advantage of exception to 
manifold insufticiences of the said answer, for replication thereunto 
say that thev will aver and prove their said bill to be true, certain, 
and sufficient in the law to be answered unto, and that the said 
answer of the defendants is uncertain, untrue, and insufficient to be 
replied unto by these repliants, without this, that any other matter 
or thing whatsoever in the said answer contained material or effect- 
ual in the law to be replied unto, confessed, and avoided, traversed, 
or denied is true. All which matters and things these repliants 
are and will be ready to aver and prove as this honorable court 
shall direct, and humbly pray as in and by their said bill thev have 


already prayed. 
J. P. FITCH, 
Solicitor for Complainants and of Counsel. 


(Title of cause.) 


Sir: Please to take notice that I shall commence to exam- 
225 ine witnesses and take proof before Richard E. Stilwell, Esq., 
a United States comnnissioner, at his office, No. 41 Chambers 
street, in the city of New York, on Tuesday, June 22nd, 1875, at 10 
o’clock in the forenoon, and will continue such examination and 
taking testimony from day to day until complete. 
You are invited to attend. 
Yours, «ce. J. P. FITCH, 


Complainants’ Solicitor and of Counsel. 


Dated New York, June 15th, 1875. 
To Chas. J. Hunt, Esq., defendants’ solicitor. 


(Title of cause.) 


Testimony taken before R. E. Stilwell, an examiner, &c., for final 
hearing, on the part of the complainants, pursuant to the 67th 
rule of the Supreme Court of the United States, in equity (as 
amended.) : 

Tuespay, June 22d, 1875. 
Present: Josiah P. Fitch, Esq., counsel for complainants. 


(Complainants’ counsel puts in evidence reissued letters patent of 
the United States No. 5400, issued to Anson Searls and Erastus W. 
Scott, assignees of said Scott, dated May 6th, 1873, marked Exhibit 
C, June 22d, 1875. R. E.S.) 
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Anson SEARLS, called by the complainant-, being duly sworn, tes- 
tifies as follows: 


Q. 1. What is your name, age, residence, and occupation ? 

226 A. My name is Anson Searls; age, 44; Newark, New Jer- 

sey, is my residence, and my occupation is manufacturer of 
whip-sockets and carriage hardware. 

Q. 2. Do you know the defendants in this case, Abraham R. Van 
Nest, Alexander T. Van Nest, and Alexander Murdock; and, if yea, 
how long have you known them ? 

A. I have known them from three to five years. 

Q. 3. What is their business, and where is it carried on ? 

A. Dealers in saddlery and carriage hardware. The business is 
carried on at 120 Chambers street, New York, and 50 Warren street— 
store running through. 

Q. 4. Have you at any time bought from the said defendants a 
whip-sockets or whip-sockets; if yea, what and where was such pur- 
chase made? , 

A. I did, in July, or about July, 1873, at their store in Chambers 
street. 

Q. 5. Can you produce the whip-socket bought by you from the 
defendants? Ifso, please produce it. ~~ 

A. I can; this is the one. (Witness produces a whip-socket, which 
complainants’ counsel puts in evidence and is marked “Complain- 
ants’ Exhibit B, June 22d, 1875. R.E.8S.”) I went into the store 
to purchase some goods. I saw a gross or two of whip-sockets, sim- 
ilar to this exhibit, of which this exhibit was one. I purchased this 
one of a salesman, and have had it ever since until I gave it to Mr. 


Fitch, counsel in this case. 
ANSON SEARIS. 


Subscribed and sworn to before me this 22d day of June, 1875. 
R. E. STILWELL, 


Examiner, &c. 


ALEXANDER T. Van Nest, being called and sworn as a witness 0 
the part of the complainant,, testifies as follows: | 


227 Q. 1. You are one of the defendants in this action, are you 
not ? 
A. I am. 


4 < The business of the defendants is that of saddlery hardware? 
fi. es. 

Q. 3. Where is your place of business ? . 

A. 120 Chambers street and 50 Warren street, New York—the 
store running through. 

Q. 4. Please look at the whip-sockets now shown you, Exhibit- A 
and B, and state whether the defendants at any time sold exhibits 
similar to those, or either of them ; and, if so, when. 

a: We have sold this one marked A—yes, we have sold both 
inds. 

Q. 5. From whom did you procure the whip-sockets of these two 
kinds that have been sold by youd 
22—118 
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A. The one marked B was from the Ypsilanti Whip-Socket Co., 
the A from George W. Havens, of Ypsilanti. 

Q. 6. About what date did you commence the sale of whip-sockets 
marked Exhibit A? 

A. I don’t know that I could answer that exactly; the sale has 
run over a space of four or five years. 

Q. 7. When were the sales of Exhibit B made? 

A. That consisted of one purchase about a year and a half ago, 
and the sales were made from six to eight months or a year ago. 

Q. 8. Have you sold a considerable number of sockets like Ex- 
hibit A? | 

A. We have sold them in quantities exceeding a gross, and of Ex- 
hibit B we never purchased mere than fifty dollars’ worth nor sold 


more than fifteen dollars’ worth ? | 
ALEX. T. VAN NEST. 


Subscribed and sworn to before me this 22d day of June, 1875. 


R. E. STILWELL, 
Examiner, &c. 


228 BenJAMIN S. CLark, called and sworn as a witness for the 
complainants, testifies as follows : 


Q. 1. What is your name, age, residence and occupation ? 

A. My name is Benjamin 8. Clark; age 28; residence, 102 West 
56th street, New York; occupation, studying law. 

Q. 2. Are you acquainted with the store of the defendants in this 
case? If vea, please state where it 1s. 

A. Iam; it is at 120 Chambers street, New York city. 

Q. 3. State whether vou have at any time visited such store, and 
what is the business which appeared to be carried on there? 

A. Ihave. The store that visited embraced No. 50 Warren and 
extended through to 120 Chambers street. They seemed to be car- 
rving on the business of hardware merchants. 

Q. 4. State whether you have at any time purchased at the de- 
fendants’ store, referred to in your last answer, a whip-socket or 
whip-sockets. If yea, when was such purchase made? 

A. T purchased a whip-socket from said defendants, from the sales- 
man in charge of the store, on February 25th, 1875. 

Q. 6. Please produce if you can said whip-socket. 

A. This is one. 


(Witness produces whip-socket. Complainants’ counsel puts it in 
evidence, and it is marked Complainants’ Exhibit A, June 22nd, 1875. 
kh. E.S., examiner.) 


Q. 6. State whether, on the occasion of making this purchase, you 
saw at said store any other similar whip-sockets on sale there; if so, 
about how many? 


A. I chose the whip-socket that I wanted, by sample, in the sam-- 


ple-case. The salesman then reached up, took down a package of 
these whip-sockets, and took ene from them ; that is, took one out, 
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off the top. It was a box, so I could not see how many were 
2299 init. There was a number; the box seemed to be full. He 


took this from the top. 
BENJAMIN S. CLARK. 


Subscribed and sworn to before me this 22d June, 1875. 
R. E. STILWELL, 


Examiner, &c. 


CaHaArRes H. Warson, called by complainants, being duly sworn, 
testified as follows: 


Q. 1. What is your name, age, occupation and residence? 

A. My name is Charles H. Watson ; ‘age, 34; residence, Washing- 
ton, D. C.; occupation, patent attorney and mechanical expert in 
patent cases. 

(). 2. Please state for what length of time you have been engaged 
in your profession of patent attorney and mechanical expert, and 
what opportunities you have had to become acquainted with me- 
chanical structures, and whether and how frequently you have tes- 
tified in patent suits. mee 

A. I have worked seven years in a machine shop, and had about 
four vears’ experience as an examiner in the United States Patent 
Oftice ; have cae an attorney of patent law for about seven years, 
and have frequently been called and testified as an expert in patent 


‘ cases during the past ten years, but cunnot state exactly as to the 


number of times I have been so called and testified. 

Q. 3. Have you examined and are you acquainted with the re- 
issued letters patent No. 5400, issued to Erastus W. Scott, assignor 
to himself and Anson Searls, May 6th, 1873, Complainants’ Exhibit 
C? And, if yea, please describe the invention which you therein find 
specified and claimed. 

A. I have examined Exhibit C and find the invention to 

230 bea combination of a lever with the stationary part of the 
whip-socket, the lever being so hinged or pivoted that it 

bears against the whip at or near the upper and lower ends of 
the lever when the whip is thrust into the socket; also, a lever 
curved or inclined inward from its pivot or center, used in con- 
nection with the stationary part of the socket; also, the lever piv- 
oted at a point inside of its center of gravity, so that when left 
free the upper part will fall outward. The object of the first part 
of the invention is to provide a lever in a Giieaedent pivoted so 
that it may turn freely on its pivot, so that the whip when placed 
in the socket strikes the lever below its pivot, throwing the lower 
part of the lever outward and the upper part inward against the 
whip, thereby holding the whip firmly in position. The object of 
the second part of the invention in making the lever curved or in- 
clined inwards is that the whip will not touch the center of the 
lever, but only at or near the ends, forming a brace for the whip at 
or near the upper and lower ends of the socket. The object of the 
third part of the invention in pivoting the lever inside of the center 
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of gravity is in order to throw the lever outward by its own weight 
when the whip is removed, leaving the upper part of the socket 
= or in position, so that the whip may be again replaced in the 
socket. 

Q. Please look at exhibit now shown you, marked Complainant’s 
Exhibit A, and state whether or not you find in it any substantial 
part of the invention described and claimed in Exhibit C; if yea, 
describe such parts fully, and state wherein they are similar to, and 
wherein they differ from, the corresponding devices in Exhibit C. 

A. I have examined Exhibit A and find it to be a whip-socket con- 
sisting of a stationary part with a lever pivoted thereto, so that the 
lever bears against the top and bottom only of a whip when placed 
therein, holding the same firmly in place, answering exactly to the 
terms wee he in the first claim of Exhibit C. I also find that the 
lever in Exhibit A is curved inward from its point of pivot towards 
each end, so that the top and bottom only of lever bind upon the 

whip when placed in the socket, being the same invention set 
231 forth in the second claim in Exhibit C. I further find the said 

lever in Exhibit A to be pivoted at a point inside of its cen- 
ter of gravity, so that the lever will fall ontward from the top, leav- 
ing the top of the socket open when the whip is removed, answer- 
ing to the invention set forth in the third claim of Exhibit C.  Ex- 
hibit A differs from the whip-socket described in Exhibit C in this: 
In Exhibit A the lever itself forms one-half or about one-half of the 
entire socket, while in Exhibit C the socket is slotted and the lever 
placed in the slot, so that the lever forms but a small portion of the 
socket, making the difference a difference of degree only. In both 
cases the levers perform the same office in precisely the same way 
when used in connection with the stationary parts, and are pivoted 
to the stationary parts in the same way and for all purposes and uses 
substantially the same. 

Q. 5. Please look at the whip-socket now shown you, Complain- 
ant’s Exhibit B, and state whether you find therein any device or 
devices similar to any of those described and claimed in Exhibit C, 
and, if so, what such devices are; describe the same fully and state 
wherein they are similar to, and wherein they differ from, corre- 
sponding devices described and claimed in Exhibit C. 

A. 1 have examined Complainant’s Exhibit B and find it to be a 
whip-socket consisting of a stationary part having the lever pivoted 
thereto in such manner that the whip as it enters the socket presses 
the lower part of the lever outward and brings the top of the lever 
inward so that both top and bottom of the lever press firmly against 
the whip, holding the same in position, being the same invention 
set forth in the first claim of Exhibit C. I also find that the lever 
in Exhibit B is curved or inclined inward from its point or pivot, 
and used in connection with the stationary part of socket the same 
as described and claimed in Exhibit C, second claim. I also find 
that in Exhibit B the lever appears to be pivoted outside of its 
center of gravity, and is thrown in position when the whip is re- 
moved by means of a spring placed between the lever and the 
stationary part, aud not by its own weight, as expressed in the 
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third claim of Exhibit C. Exhibit B, besides differing in 
232 ~=regard to the point of pivot in the lever from that expressed 

in the third claim of Exhibit C, differs from the socket shown 
in said Exhibit C in this: In Exhibit B the lever is placed and 
pivoted wholly inside of the socket, and the stationary portion of the 
device forms an entire socket. I do not regard these changes as 
being at all essential or substantially different from that shown in 
the socket described in Exhibit C, as the form of the inside of the 
lever in both cases is the same, and when used with the stationary 
part of the socket the operation is precisely the same in both cases 
and accomplishes the same results. 

CHAS. H. WATSON. 


Subscribed and sworn to before me this 22d June, 1875. 
kK. E. STILWELL, 


Examiner, &e. 


JuLy 30rn, 1875. 
CHARLEs H. Watson recalled for cross-examination : 


Cross-Q. 1. What is the first claim of the patent, Exhibit C? 

A. The combination of the stationary part of a whip-socket and a 
lever, the lever being hinged or pivoted so that the lever bears 
against the whip at or near the ends of the lever to hold the whip 
in position for the purpose set forth. 

Jross-Q. 2. What is the stationary part of the whip-socket in that 
patent? 

A. It is the part marked A in Exhibit C. 

Cross-Q. 3. Is the part marked A a periect whip-socket in itself? 

A. I should not so consider it, although it would hold the whip 
in an upright position; it would not prevent its rattling or shaking 
if the i was smaller than the inside of the stationary part. 

Cross-Q. 4. What is the effect or office of the lever in that whip- 

socket ? 
233 A. Broadly considered, it is to bind the whip in two places 
to hold it steady and keep it from shaking or rattling. 

Cross-Q. 5. Will the stationary part A, as shown in Exhibit C, 
hold a whip, as in ordinary whip-sockets, as well without the lever 
B as with it? 

A. I do not understand from the question the teria ordinary whip- 
sockets. 

Cross-Q. 6. By an ordinary whip-socket I mean one with just a 
straight, plain cylinder? 

A. It would. 

Cross-Q. 7. Then this part marked A in Exhibit C is a whip-socket 
that will hold a whip without the lever B, is it not? 

A. It is, as explained in answer to cross-question 3. 

Cross-Q. 8S. What is the second claim of the patent, Exhibit C? 

A. It is for the lever, curved or inclined inward from its point of 
pivot, and used in connection with the stationary part A. 

Cross-Q. % What is this difference between the first and second 
claim of this patent? 
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A. The first claim is broadly a combination of two parts, with cer- 
tain conditions of operations, while the second claim is to the com- 
bination of the same parts, with certain conditions of construction 
as specified in the claims. fist 

Cross-Q. 10. Does the first claim of the patent include a straight 
lever or not? 

A. I believe it would, if the straight lever was provided with pro- 
jections at or near each end. 

Cross-Q. 1). Question repeated. 

A. It would not, if the lever on the inside was entirely straight. 

Cross-Q. 12. Is there anything said in the first claim about the 
form of the lever? 

A. Nothing definite, only as implied from the conditions stated in 
the claim—that is to say, “so that the lever bears against the whip 

at or near the ends of the lever.” 
234 Cross-Q. 13. If the lever bore against all parts of the whip 
when inserted in the socket, would such a lever infringe the 
first claims of the patent ? 

A. I think not. 

Cross-Q. 14. Wouldn’t such a lever as last described bear against 
the whip at or near the ends as well as at the center ? 

A. That would depend entirely upon the size of the whip. If the 
whip was smaller than the inside of the socket it would not bear 
against the whip at all, only, perhaps, at one end of the lever, and 
that only the weight of the lever. If the whip was large, to fill the 
entire socket, the operation would be in effect just the same as if there 
was no lever at all, because whatever pressure came from the lever 
would come equal its entire length. 

Cross-Q. 15. Are whip-stalks made of the same size all the way 
up? 

A. They are made in various forms. I have seen them made 
large at the butt and gradually tapering upward, with a straight 
ee with a partially oval butt, where the whip is clasped by the 
rand. 

Cross-Q. 16. Now, if the lever is straight, does this first claim 
cover it in the whip-sockets or not? 

Objected to as incompetent, it being the province of the court and 
not the witness to determine the question of infringement, or 
whether the device enquired about in the question is covered by the 
claim referred to ; also, it being purely speculative and hypothetical, 
as the lever in neither patents, Exhibit C, nor in the alleged infring- 
ing socket is straight. And what the witness’ opinion may be upon 
a speculative matter is entirely immaterial. 


A. It is barely possible it would answer the terms of the claim, 
but I do not believe such lever operative. 
Cross-Q. 17. This claim is for a lever in connection with the sta- 
tionary part of a whip-socket? What do you call a stationary part®of 
a whip-socket ? 
235 A. The question includes but a part of the claim. I call 
the stationary part of the whip-socket that part attached to 
the vehicle. 


ALVA WORDEN ET AL. VS. ANSON SEARLS. 175 


Cross-Q. 18. If the outer part of Exhibit A was taken off what 
do you call the remaining part? 

A. The stationary part of a whip-socket. | 

Cross-Q. 19. Will this stationary part of Exhibit A hold a whip 
of itself ? 3 

A. It would not. 

Cross-Q. 20. Would the stationary part of Exhibit C hold a whip 
of itself? 

A. It will, as explained in my answer to cross-interrogatory 3. 

Cross-Q. 21. Then, is the stationary part in Exhibit A the same 
as the stationary part in Exhibit C? 

A. For the purpose claimed, precisely the same, each being for 
the purpose of providing a bearing for one side of the whip, while 
the lever or movable part presses the whip against the stationary 


art. 
. Cross-Q. 22. Is this stationary part of Exhibit A a whip-socket in 
itself? 

A. It is not. 

Cross-Q. 23. Is the stationary part A, in Exhibit C, a whip-socket 
in itself? -s 

A. It is not complete, but it will hold a whip, as before explained. 

Cross-Q. 24. Why is it not complete ? 

A. Because a portion of it is cut away to admit the lever. 

Cross-Q. 25. Is there any cut from the top of it to admit the lever ? 

A. The socket is cut—the enlarged portion of the top or ring is 
not cut away. 

Cross-Q. 26. Is there any portion of the bottom cut away ? 

A. The extreme bottom part is not cut. 

Cross-Q. 27. Is there anything more cut away than merely a slot 
in one side of the whip-socket ? 

A. There is not. 
236 Cross-Q. 28. Does it make any odds in which side of the whip- 
socket this slot is cut? 

A. I should say not, so long as it does not interfere with the fasten- 
ing or so placed on the carriage that the working of the lever 
would not be interfered with. 

Cross-Q. 20. Will you describe the lever B in Exhibit C? 

A. The lever B in Exhibit C consists of a bar pivoted at or near 
the center of the stationary part of the socket, its inner face being 
curved or inclined inward, while on its outer side there is an enlarge- 
ment or excess of material, so that the pivot when placed on the 
inside of the center of gravity of the lever throws the Ses outward 
at the top. 

Cross-Q. 30. Do you find any such lever in Exhibit B? 

A. I find in Exhibit B a lever with all the functions of the lever 
in Exhibit C, with one exception: In Exhibit C the lever is so 
ivoted that it falls outward from the top by its own gravity, while 
in Exhibit B it is thrown outward by a spring. 

Cross-Q. 31. In Exhibit C, are the points of the lever B inside of 
the point of pivot? 

A. On the vertical line. they are when held in position by a whip. 
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Cross-Q. 32. In Exhibit A, how are the points of the movable 
part in reference to the point of pivot? 

A. A straight line drawn between the two points would be outside 
of the pivotal points. 

Cross-Q. 33. What is the effect of placing the pivotal point inside 
of the line drawn from the two ends of the movable part of the 
sockets, on its motion, in reference to the stationary part? 

A. It would have the tendency to throw the upper part of the 
movable part outward when the whip is removed from the whip- 
socket. 

Cross-Q. 34. Is the movable part in Exhibit A the same in con- 
struction as the lever B in Exhibit C? 

A. Not as to all of its details. 

Cross-Q. 35. What details is it the same in? 
237 A. In embodying a construction that will bind a whip at 
or near its ends and curve inward from its point of pivot. 

Cross-Q. 36. Is the movable part of Exhibit A curved inward from 
its point of pivot? 

A. On a vertical line it is, but not from its exact point of pivot. 

Cross-Q. 37. If the movable part of Exhibit A is laid horizontally, 
does it curve inward from its point of pivot? 

A. No part of the movable part would be inside of the point of 

ivot. 

Cross-Q. 38. How then can you say it curves inward from the 
point of pivot, when it is all outside of that point? 

A. I mean to say that the movable portion is pivoted to the sta- 
tionary part near the center of the movable part, and from the 
center the ends of the movable part are curved or inclined inward 
in Exhibit A. 

Cross-Q. 39. What do you mean by the center of the movable 

art? 
F A. Near the center of the movable part lengthwise. 

Cross-Q. 40. If a line is drawn from the top of the movable part 
of Exhibit A to the point of pivot. will any portion of the movable 
part be inside of that line—let the line be drawn from the inner 
edge of the movable part? 

A. No, sir. | 

Cross-Q. 41. Ifa similar line is drawn from the inner edge of the 
lower end of the movable part of the socket to the point of pivot, 
will any part of the movable part be inside of that line? 

A. It would not. 

Cross-Q. 42. If this movable part of Exhibit A was constructed 
with a straight lever going from the top to the line of pivot and 
then straight to the edge of the bottom, wouldn’t it perform the same 
office as the movable part of Exhibit A? 

A. As I muhentansl the question, a socket of this construction 

would allow the whip to touch the longitudinal center of the 
238 movable part only. It could not bind both top and bottom, 
if the handle of the whip was straight or taper. 

Cross-Q. 45. Then, if the movable part of the whip-socket A was 
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constructed as in the last question, could you say that the ends curved 
in from the point of pivot? ) 

A. In the last preceding question it is stated that there is to be no 
curvature of the movable part, but on straight lines. 

Cross-Q. 44. Will you tell me where the curvature is, from the 
point of pivot to the ends of the movable part of Exhibit A ? 

A. As I have before stated, I did not mean from the exact point 
where the part is pivoted, but from the center lengthwise, or near 
the center, «jit is curved inward toward each end, the ar nero 
point or pivot being used to designate, as nearly as possible, the point 
from which the movable part is curved or inclined inward. 

Cross-Q. 45. Does the words “point of pivot” in the second claim 
of Exhibit C have the same meaning as you have just given ? 

A. I believe they do, it being described as follows in the specifi- 
cations: “This lever extends upward and downward from its pivot, 
and inclines or curves inward from the pivot to each end, so that 
each end of the lever, or a point near each end of the lever, forms a 
bearing point for the whip when inserted in the socket, while the 
or side of the whip-stock bears upon the socket, as shown in 

ig. 1.” : 

Cross-Q. 46. Isn’t the point of pivot that around which anything 
revolves ? 

A. Not necessarily, as it may not cut a line only the arc of a cir- 
cle. 

Cross-Q. 47. Why isn’t it the point upon which a thing revolves? 

A. Because, as on the fulcrum of a lever, for instance, the end or 
ends of the lever may move one, two, or more degrees without mov- 
ing the 360 necessary to make a revolution, in which case it would | 

vibrate from the fulcrum and not revolve around it. 
239 Cross-Q. 48. If it revolves around it, would it not be the 
point of pivot? 

A. It would. 

Cross-Q. 49. If a thing vibrates on a point is not that a point of 
pivot? 

A. Yes, sir. 

Cross-Q. 50. In Exhibit A, doesn’t the curvature of the movable 
part spring from the outside of the center lengthways ? 

A. It does; on a line with the pivot. 

Cross-Q. 51. By the line of the pivot you mean a horizontal plane 
passed through the pivot, do you not? 

A. I do. 

Cross-Q. 52. Then you mean that the curvature in the movable 
part of Exhibit A is from the outside inward and not inward from 
the point on which it vibrates, do you not? 

A. Yes, sir. 
eg 53. What do you understand by the third claim in Ex- 
nbit C% 

A. I understand, the socket being placed in an upright position, 
the lever is pivoted ona point inside its center of gravity, whereby 
the upper part of the lever will fall outward when left free. 
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Cross-Q. 54. Does that claim include the stationary part A of the 
whip-socket? 

A. It does; it speaks of being pivoted, and could not be pivoted 
to itself. It may not mean the exact stationary part shown, but 
some part to which it could be pivoted. ‘ 

Cross-Q. 55. What is the difference between the first and third 
claims ? 

A. As I understand it, the first claim is for the stationary and 
movable part of the socket, so hinged or pivoted that it bears against 
the whip near the top and bottom of the lever, while the condition 
of the third claim is a function not expressed in the first, namely, 
so pivoted that the upper portion of the lever will fall outward when 
the whip is removed, one condition being filled when the whip 1s 

in the socket, and the other when the whip is removed. 
240 Cross-Q. 56. What is the purpose of the projection marked 
5' on the lever B in Exhibit C? 

A. For the purpose of throwing the upper part of the lever out- 
ward when the whip is removed, being in such relation to the 
point of the pivot as to cause the pivot to be inside of the center of 
gravity. 

Cross-Q. 57. Is that projection 5' an essential part in the construc- 
tion of the lever B to enable it to perform its office? 

A. This projection marked 6', Exhibit C, i is only necessary for 
the purpose of throwing the top of the lever out when the whip 1s 
removed—when the lever B is pivoted on a vertical line, or outside 
of it, drawn from the points or ends of the lever B. 

Cross-Q. 58. Isn't the office of that projection to keep the top of 
the lever out while the socket 1s empty ? 

A. It 1s; both to throw it out all hold it out until the whip is 
inserted. 

Cross-Q. 59. Do you find any such projection on the movable 
part of Exhibit A? 

A. I do not. 

Cross-(J. 60. Do you find any such projection on the lever in Ex- 
hibit B? 

A. I do not. 

Cross-Q. 61. How is the lever in Exhibit B operated ? 

A. In one direction by means of the whip, and in another by 
means of the spring. 

Cross-Q. 62. When were springs first used to hold whips in the 
whip-sockets ? ) 

A. I cannot give the exact date, but believe there were some as 
early as 1865 shown in U.S. patents; and [ believe there is one 
English patent earlier than that date. 

Cross-Q. 65. Can you describe how those springs operated ? 

A. I cannot exactly, more than to say that the springs pressed 
against the whip. 

Cross-Q. 64. You said this forenoon that the stationary 

241 — of Exhibit \ was the same as the stationary part A in 
2xhibit C. Did you mean any more than it performed the 

same office ? 


ALVA‘: WORDEN ET AL. VS. ANSON SEARLS. 179 


A. I mean to say that it is a means to which the lever is pivoted 
and operating in connection with the lever, furnishing a bearing or 
rest for one side of the lever. 

Cross-Q. 644. Do you find any slot in it for supporting the lever, 
or its equivalent? 

A. No,sir; nor do I find it in Exhibit C for such purpose. 

Cross-Q. 65. Do you find any slot in Exhibit A in which a lever 
B, or its equivalent, is placed ? 

A. No, sir. 

Cross-Q. 66. You say in your direct examination that you find 
that Exhibit A answers to the invention set forth in the third claim 
of Exhibit C. Wiil you tell me if you find in Exhibit A the lever 
B with the projection 6'in Exhibit A, as claimed in the third claim 
of Exhibit C? 

A. I do not find the projection on the lever, Exhibit A, nor do I 
find it in the third claim of Exhibit C. 

Cross-Q. 67. Isn’t the lever B claimed in claim 3 ? 

A. Yes, sir—as performing a certain function, but not claimed as 
to construction. 

Cross-Q. 68. Then, is the claim to the lever B, in the third claim 
of Exhibit C, the claim for function or the claim for the construc- 
tion ? 

A. Neither. 

Cross-Q. 69. What is it claimed for, then ? 

A. It is for lever B, pivoted at a point inside of its center of grav- 
ity. This claim is definite as to the place or point of pivot. The 
words that follow are explanatory, explaining the functions per- 
formed when so pivoted. 

Cross-Q. 70. Does the lever B mean any lever indefinitely or the 
one shown in the drawing ? 3 

A. I judge from the description in Exhibit C, so far as the third 
claim in said exhibit relates, that it means any lever used with or 
forming a part of whip-socket when said lever is pivoted inside of 
its center of gravity, whereby the top of the lever moves and re- 

mains outward when the whip is removed. 

242 Cross-Q. 71. Is that the reason that you say that Exhibit 

A answers the third claim of Exhibit C? 

A. Yes, sir. 

Cross-Q. 72. You say that you find that the lever in Exhibit A is 
the same invention set forth in the second claim of ExhibitC. What: 
do you mean by that? 

A. I mean to say that I find in Exhibit A a lever curved or in- 
clined inward from its point of pivot (in speaking of the pivot I 
refer to the former answers to cross-questions to-day) and used in 
connection with a stationary part, which is the language of the 
second claim in Exhibit C. 

Cross-Q. 73. Doesn't the second claim of Exhibit C claim the sta- 
remy part A, as shown and described in the drawings of Ex- 
nbit C? 

A. The language of the claim is part A, substantially as and for 
the purpose specified. 
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Cross-Q. 74. Do you find the part A, substantially as described in 


A. For the purpose specified ; yes, sir. 

Cross-Q. 75. In Exhibit C I find A represents a tubular socket 
provided with a suitable flange at the top. Will you show me that 
tubular socket and the flange in Exhibit A? 

A. The construction of the two is different. In Exhibit A the 
lever forms part of the socket and the stationay portion the other 
part, while the socket referred to in Exhibit C 1s in one piece. 

Cross-Q. 76: Doesn't the lever form any part of the socket in Ex- 
hibit C? 

A. It might be so considered in one sense, as it bears against one 
part of the whip, but it is very narrow, while the stationary part ex- 
tends all the way round, with the exception of the portion removed 
to form the slot. 

Cross-Q. 77. Is there any portion of the flange at the top of the 
stationary part A in Exhibit C removed ? 

A. I have before answered that question ; no, sir. 

Cross-Q. 78. Is there any such flange on Exhibit A? 

A. The upper parts of both portions of Exhibit A are turned out- 

ward, forming a partial flange. 
245 Cross-Q. 79. Does that flange extend continuously around 
on Exhibit A? 

A. It occupies the entire upper portion of the sockets, so far as 
either one of the two parts extend; when the top of the socket is 
closed the flange may be said to be continuous; when the top of the 
socket is opened it is not, there being a vacancy to the extent of the 
distance the two parts are separated. ; 

Cross-Q. 80. In Exhibit C the bottom of the socket is shown as 
gradually decreasing in size, and as being in one piece; do you find 
that construction in Exhibit A ? : 

A. In Exhibit C, considering the lever a part of the socket, I do 
not find it all in one piece. 

Cross-Q. 81. Now, if the movable part in Exhibit A is not like 
the lever B nor the stationary part of Exhibit A like the stationary 
part A, how can you say that the second claim in Exhibit C is the 
same as Exhibit A? 

A. I mean to say, as I have repeated many.times, referring to sec- 
ond claim in Exhibit C, that I do find in Exhibit A all the elements, 
equal in number, occupying equivalent positions, and the same 
principle as claimed in the second claim of Exhibit C. The con- 
struction differs, but not the principle of operation as claimed. 

Cross-Q. 82. You say in your last answer you find all the elements 
equal in number in Exhibit C, second claim, and in Exhibit A. 
Will you define those elements and give us the number? 

A. I find a curved lever used in connection with the stationary 
part of the whip-socket, the lever curved inwards so that a point at 
or near the top and bottom of the lever would press against a whip 
when inserted in the socket. The elements are two in number. 

Cross-Q. 83. Isn't the pivot one of the members of that combina- 
tion ? 
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A. The claim reads (hinged or pivoted); the pivot is naturally 
supposed to be presumed, although not soasthoanid as an element of 
the combination. 

Cross-Q. 84. Is the pivot shown in Exhibit A ? 

A. — sir; two of them, but both on one line and to the 

sides. 
244 Cross-Q. 85. If the movable part in Exhibit A was attached 
by suitable ears to a plane surface, wouldn’t it hold a whip 
the same as it does when attached to the stationary part of the 
socket ? 

A. I presume it would; it may not as well. 

Cross-Q. 86. Would such a whip-socket as is Jast described be the 
same as the whip-socket with its lever, described in Exhibit C ? 

A. Considering this last device described, a whip-socket, it would 
differ in some particulars, but the holding of the whip would be 
substantially the same. To attach the lever, shown in Exhibit C, 
to such plane surface, it would be necessary to put lugs on the sides 
of the lever instead of one in the center, as shown in Exhibit C. 

Cross-Q. 87. If the movable part in Exhibit A was filled up, so 
that it was a plane surface from one end to the other, with the ex- 
ception of the ears for the pivot which’Would project, would such a 
whip-socket hold a whip? 

A. Yes, sir; allowing it to be used in connection with the station- 
ary part of Exhibit A. 

Cross-Q. 88. If a whip-socket was constructed in that manner, 
would it infringe any of the claims of Exhibit C? 


(Same objection as made once before in this cross-examination.) 


A. Yes, sir; as I do not think any mechanical change reversing 
the construction of parts, the principle being the same, would evade 
the invention as claimed in the first claim of Exhibit C. 

Cross-Q. 89. Is Exhibit B, in its outward construction, the same 
as the whip-socket shown in Exhibit C? 

A. The stationary part of Exhibit B differs froin the stationary 
part of Exhibit C in this: In Exhibit B the bottom of the socket 1s 
not contracted, as shown in Exhibit C, and the lever in Exhibit B 
is placed entirely within the stationary part, and consequently the 
stationary part is not slotted, as shown in Exhibit C. 

Cross-Q. 90. If the lever was removed from Exhibit B, is there 

anything to prevent the whip from dropping through ? 
245 A. There is a spring in Exhibit B, which would probably 
hold the weight of the whip, if it was not removed with the 
lever, but as the spring is attached to the lever it would be removed 
with the lever nd the whip would fall through. 

Cross-Q. 91. If the lever 1s removed from Exhibit C, will the whip 
drop through or not? 

A. Not if the enlarged portion of the whip was larger than the 
contracted portion of the socket. 

Cross-Q. 92. Is there any chance for the whip to fall through Ex- 
hibit C, if the lever is removed ? 

A. With the ordinary sized whip and socket, I think not. 
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Cross-Q. 93. Does the lever in Exhibit B perform any other office 
than the lever B, shown in Exhibit C? 

A. Broadly, I should say not; it is possible, however, that the 
upper portion of the lever in Exhibit B exerts a spring pressure 
upon the whip, as it appears to be in a separate piece, having a 
spring independent of the spring at the bottom. hen the whip is 
yressed down in thé socket, and the lever thrown outward at the 

ttom, the whip is not held in Exhibit B rigidly, like Exhibits A 
and C, in consequence of the springs before mentioned. 

Cross-Q. 94. Is there any projection, like the projection 5' in Ex- 
hibit C, in the Exhibit B? 

A. No, sir. 

Cross-Q. 95. Then does Exhibit B show the same lever as lever B 
in the second claim of Exhibit C? 

A. Substantially the same as claimed. 

Cross-Q. 96. How can it be substantially the same when it doesn’t 
show that projection 6! ? 

A. Because the projections is not claimed in said second claim, 
Exhibit C, nor its functions implied in any manner; but the claim 
is to another function altogether, leaving out the prujection and its 
object. I do not understand it is necessary in a claim to embrace 
every feature shown in the device, especially when it will perform 
the function claimed without the use of said element. 


Adjourned to Saturday, July 31st, at 10 o’clock a. m. 


246 JuLy 31st, 1875. 
Pursuant to adjournment, parties present. 


Cross-examination of Mr. Watson resumed: 


Cross-Q. 97. Is the projection 4! claimed in the third claim of Ex- 
hibit C? 

A. It is not, of itself. 

Cross-Q. 98. Is it claimed in any way? 

A. Of itself, it is not. 

Cross-Q. 99. Can the Jever B, claimed in the third claim, perform 
its office without that projection b' ? 

A. The office of the lever, as claimed in the third. claim, Exhibit 
C, is to fall outward from the top when the whip is removed, leav- 
ing the socket open. It would perform that function with or with- 
out the projection,so long as the pivot is inside the center of gravity— 
that is to say, so long as the portion of the lever outside of a vertical 
line drawn through the pivot is the heaviest. 

Cross-Q. 100. Is not that weight on the outside of the vertical line 
drawn through the pivot the same thing as the projection b' ? 

A. That assists in making the lever heaviest on the outside of the 
vertical line drawn through the pivot. 

Cross-Q. 101. Question repeated. 

A. All that is necessary to make the lever fall cpen at the top 
when the whip is removed is to have the heaviest part of the lever 
outside of a vertical line drawn through its pivot. In Exhibit C a 
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ortion of the lever is outside of that line independent of the pro- 
jection 6', but it appears from the construction that there is not suffi- 
cient weight in the lever of itself, independent of the projection, and 
the projection is added in order to supply the necessary weight out- 
side of a vertical line drawn through the pivot. 
Cross-Q. 102. Can the lever B, claimed in the third claim of Ex- 


hibit C, perform its office without that projection 6! ? 


A. The office of the lever, as claimed in third claim, Exhibit C, is 

to fall outward from the top when the whip is removed, leav- 

247 ~~ ing the socket open. It would perform that function with or 

without the projection, so long as the pivot is inside the center 

of gravity—that is to say, so long as the portion of the lever outside 
of a vertical line drawn through the pivot is the heaviest. 

Cross-Q. 103. If the projection 6! is left off of the lever B, will it 
perform its office as claimed in the third claim of Exhibit C? 

A. If the pivot remains in the same place as shown in the draw- 
ing of Exhibit C, I judge it would not fall out from the top when the 
whip was removed. 3 

Cross-Q. 104. Ifit is necessary to have the projection 6! on the lever 
B to enable it to perform its office, as claimed in the third claim of 
—z C, isn’t that projection b' incladed in the lever Bin the third 
claim? 

A. No, sir; not as a projection; it 1s only necessary to have the 
lever pivoted on the inside of its center of gravity. 

Cross-Q. 105. Did you draw up these claims for this patent ? 

A. It is my recollection that I either drew them myself or dictated 
them to my clerk. 

Cross-Q. 106. Was you acting as the agent of Erastus W. Scott and 
Anson Searls in drawing up these claims ? 


(Objected to as immaterial.) 


A. I was their attorney before the Patent Office in their applica- 
tion. 

Cross-Q. 107. Did you studiously avoid any reference to the pro- 
jection b' on the lever B, in making up these claims ? 


(Same objection.) 


A. I did not; I did not consider it material, as I was not drawing 
claims to construction. 

Cross-Q. 108. Were not these claims drawn with the particular in- 
tent to avoid the construction shown in the drawings ? 


(Same objection.) 
A. The claims were drawn with the intent to cover the invention 
shown, as I understood it. 3 
248 Cross-Q. 109. Did you understand that the projection 6', in 
its peculiar position, was any part of the discovery of Erastus 
W. Scott, as shown in the third claim, Exhibit C ? 
(Same objection.) | 


A. As before explained, the lever, so far as relates to the third 
claim, was pivoted inside of the center of gravity, and, I understand, 
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if Scott was the first to do it, he was entitled to the claim as allowed, 
whether the projection was on the lever or not, so long as the lever 
was pivoted on the inside of its center of gravity. 

Cross-Q. 110. Do you know of any patents which were granted 
prior to Nov. 5th, 1867, which shows the same combination as is 
shown in the claims of Exhibit C? 


(Objected to as incompetent. If there is any such patent issued 
rior to the date referred to the record of the Patent Office is the 
est evidence.) 


A. Yes, sir; patent to Curtis & Worden, October 22d, 1867. 

Cross-Q. 111. Then, according to the dates of the patents, Curtis 
& Worden are entitled to this invention, are they not ? 

A. Yes, sir. 


Re-examination: 


Redirect Q. 1. Referring to cross-question 111 and answer thereto, 
state, if you know, whether the application by Curtis & Worden for 
the patent referred to in your answer was filed in the Patent Office 
after the application for the letters patent, Exhibit C. 


(Objected to on the ground that the records of the Patent Office 
will show when these patents were filed, and a certified copy of those 
records is the best and only evidence that can be received as to when 
these applications were filed.) | 


A. After the application of Scott for the original patent, of which 
Exhibit C is a certified copy of the reissue. 


249 (Answer objected to unless the original patent for which 
Exhibit C is a certified copy be put in evidence.) 


Redirect Q. 2. If the patent to Curtis & Worden, of October 22d, 
1867, was issued prior to the original patent of which Exhibit C is 
a reissue and there is described in said patent of Curtis & Worden 
the invention claimed in Exhibit C, how did it occur that the Patent 
Office granted such reissue? State if you know. 


(Same objection as before.) 


A. I, as attorney, obtained letters patent of which Exhibit C isa 
certified copy, and [ suppose it was found upon examination of the 
records in the Patent Office (as I know it to be a fact) that Scott’s 
—_—. antedated that of Curtis & Worden. 

tedirect Q. 3. State whether it is essential or important, in order 
that the lever B in Exhibit C should perform the function ascribed 
to it in the third claim of said exhibit, that the projections 5! should 
have the form or occupy the particular position shown in the draw- 
ings of that exhibit ? 

A. It is not. 

Redirect Q. 4. State whether or not said lever would perform said 
functions if the said projection were entirely removed and the ears 
on the movable part of Exhibit A were formed on the said lever B 
and the pivot or axis of the lever made through said ears ? 
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A. It would perform the function pivoted inside the center of 
gravity. | 

Redirect Q. 5. Suppose that one-half of the stationary part A in 
Exhibit C were cut away in = of only the slotted portion shown, 
excepting that sufficient of the walls of said stationary part at the 
point of pivot should be left for pivoting therein the lever B, and 
the said lever B were to be pivoted to such stationary part, would 
such structure hold a whip, and would the said lever perform its 
function? If yea, state how and why it would do so. 

A. The principles in operation would be precisely the same 

250 as before, for this reason: the whip bears against only one side 

of the stationary part, while the other side of the whip is held 

by the lever, and it only needs sufficient of the stationary part on 
that side where the lever is pivoted to which to pivot the lever. 

Redirect Q. 6. Suppose that the lever B were made the stationary 
part by attaching it to the vehicle, but that no change whatever 
were made in the structure of the socket as described in Exhibit C, 
state what would be the operation of the socket as a whole with ref- 
erence to the functions of the several parts described in the specifi- 
cation, and whether the invention thereip described would be in any 
degree changed in its principles or mode of operation. 

A. The principle and function would be the same and the inven- 
tion would not be changed ; the operation would be changed in this— 
that which is now the stationary part would become the movable 
part, and vice versa. 

Redirect Q. 7. State whether the projection b' would then be im- 
portant, or, in fact, have any function. ) 


A. It would not. 
CHARLES H. WATSON. 


Subscribed and sworn to before me this 3lst July, 1875. 
Rk. E. STILWELL, 


Examiner, &c. 


Mr. Van Nest recalled for cross-examination : 
Cross-Q. 1. Can you tell us how many whip-sockets of that kind, 


- Exhibit B, you have sold since the 16th of January, 1873? 


Less than fifty dollars’ worth ; the sales that have been made have 
been made since the date you speak of; the sale of whip-sockets, like 
Exhibit A, have also been made since January 16th, 1873, and I 


have continued to make such sales up to the present time. 
ALEX. T. VAN NEST. 


Subscribed and sworn to before me this 30th July, 1875. 
R. E. STILWELL, 
Examiner, &c. 

251 Jury 31st, 1875. 

Axson SEARLS recalled for cross-examination : 

Crose-Q. 1. Are you one of the complainants in this case, Mr. 
Searls? | 
24—118 
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A. Iam. 

Cross-Q. 2. Where do you reside ? 

A. Newark, New Jersey. 

Cross-Q. 3. Where does Erastus W. Scott reside? 

A. In Wauregan, Connecticut. 

Cross-Q. 4. Have you ever had any suits in which the original 
patent of the reissue, which is involved in this suit, was brought in 
question ? 

A. No, sir. 

Cross-Q. 5. Did you purchase a whip-socket of the defendants in 
this suit ? 

A. I did; yes; Exhibit B. 

Cross-Q. 6. Did you purchase any other goods of them at that 
time? 

A. Not on my account. I purchased goods on account of Gifford 
& Beach, at that time. 

Cross-Q. 7. When did you purchase that whip-socket ? 

A. Within—between the months of May and August, 1873, to the 
best of my recollection. 

Cross-Q. 8. How do you fix that date? 

A. I was in Binghampton, New York, when I received an impor- 
tant letter on this subject. I know that to be the last of April or 
near the first of May. 

Cross-Q. 9. Of what year? 

A. 1873. I returned to New York within four weeks after that 
time. I went into Van Nest’s place on certain purchasing business 
for Gifford & Beach and saw these sockets there for sale and purchased 
one as asample and told them at the time that there would be some 
trouble in regard to the selling of that socket. About March, 1873, I 
had been in Ypsilanti, Michigan, and the Ypsilanti Manufacturing 
Company had given me one of these sockets, which I had sent to 
Scott, which left me without a sample, and that’s why I bought 

one. 
252 Cross-Q. 10. How soon after you were in Ypsilanti did you 
return to New York ? 

A. To the best of my recollection, I was in New York in Mav. 


Cross-Q. 11. Was you one of the parties that obtained the reissue, 


Exhibit C? 
A. The reissue, Exhibit C, was issued by the Patent Office to me 
and Erastus W. Scott, the plaintiffs in this case. 
ANSON SEARIS. 


Subscribed and sworn to before me this 31st July, 1875. 
R. E. STILWELL, 


Examiner, &c. 


‘ ae i 


ALVA WORDEN ET AL. VS. ANSON SEARLS. 187 


(Title of cause.) 


It is hereby stipulated and agreed that the time for taking the 
testimony in the above-entitled cause be extended for sixty days. 


Sept. 13th, 1875. 
J. P. FITCH, 


Complainants’ Solicitor. 
CHAS. J. HUNT, 
Defendants’ Solicitor. 


(Title of cause.) 


It is stipulated that the plaintiff may put in evidence and read 
on the final hearing of this case the certified copy of the file wrapper 
and contents in the matter of the letters patent granted E. W. Scott, 
dated November 5th, 1867, No. 70627, for improvements in whip- 
sockets, the certificate of the Commissioner of Patents, being dated 
April 24th, 1875, and the said copy being marked Complainants’ 
Exhibit G, Nov. 20, 1875. 

Dated Nov. 20th, 1875. 

CHARLES J. HUNT, 
Defendants’ Solicitor. 
J. P. FITCH, 
Complainants’ Solicitor. 


203 (Title of cause.) 


It is ee that the time for taking testimony on the part of 
the complainants in this case be extended 60 days from this date. 
Dated this 6th day of December, 1875. 
CHARLES J. HUNT, 
Defendants’ Solicitor. 


(Title of cause.) 


Sir: Please to take notice that I will take rebutting testimony on 
the part of comp!ainants in this case on Friday, January 7th, 1876, 
at 11 o’clock in the forenoon, before R. E. Stilwell, Esq., a United 
States commissioner, at his office in the post-office building, New 
York city. | 

You are invited to attend and cross-examine. 

Yours, &c., J. P. FITCH, 
Coraplainants’ Solicitor, 21 Park Row, N. Y. City. 


Dated New York, Dee. 28th, 1875. 
To Chas. J. Hunt, Esq., defendants’ solicitor. 


STATE OF MICHIGAN, 
County of Wayne, 


Samuel Slesinger, being duly sworn, deposes and says that on the 
31st day of December, 1875, at the city of Detroit, in said county, he 
served Charles J. Hunt, Esq., solicitor for defendant- in this cuuse, 
at No. 37 West Congress street, with a copy of notice (of which the 
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within is a true copy) by delivering the same to the clerk of 
254 the said Charles J. Hunt, personally, who was in charge of 
the oftice of the said Charles J. Hunt during business hours 


and leaving the same with him. Further deponent -aith not. 
S. SLESINGER. 


Sworn and subscribed before me this 31st day of Dec., 1875. 
WM. JENNISON, 
U. S. Commissioner, East. District of Michigan. 


(Title of cause.) 


Testimony taken on behalf of complainants for a final hearing 
under and in pursuance of rule 67 of the Supreme Court of the 
United States, in equity, as amended, before R. E. Stilwell, United 
States exammer. 


Present: J. P. Fitch, Esq., of counsel for complainants, and Charles 
J. Hunt, Esq., of counsel for defendants. 


Erastus W. Scort, being called and sworn on the part of the 
complainants, in answer to interrogatories propounded to him by 
J. P. Frvcn, Esq., testifies as follews: 

Q. 1. What is your name, age, residence, and occupation ? 

A. Erastus W. Scott; 1 am 44 years of age; my residence is at 
Wauregan, Windam county, Connecticut; I am engaged in selling 
whip-sockets. 

Q. 2. Are you the Erastus W. Scott named as the inventor in the 
reissued letters patent No. 5400 in question in this suit ? 

A. Yes, sir. 

Q. 3. When did you first conceive the idea of making a whip- 
socket constructed as described in the specification forming part of 
the said letters patent ? 

A. In 1867; the latter part of February or the fore part of March, 

to the best of my recollection. 
255 (). 4. How do you fix the time you have stated ? 
A. Well, I know it was cohkd weather when I first thought 
of it, previous to the official date of the patent. 

Q. 5. When did you first take any steps towards filing your ap- 
plication for the patent ? 7 

A. My tirst steps was going to Munn & Co. to apply for a patent ; 
that was in the fore part of August, 1867. It was in February or 
March previous to August, 1867, that I conceived the idea of this 
whip-socket. | 

Q. 6. You say that at the time you conceived the idea it was cold 
weather ; state, if vou recollect, whether the ground was frozen or if 
there was snow on the ground at that time. 

A. I think there was no snow on the ground of any account at 
that time. It was frozen and muddy, too, in some places. 

Q. 7. Now, please state as fully as you are able the history of this 
invention ; what circumstance it was that led you to think of it, and 
what were the successive steps taken by you in completing it. 

A. Well, at the above dates mentioned there, last part of Febru- 


i 
| 
| 


ALVA WORDEN ET AL. VS. ANSON SEARLS. 189 


ary or fore part of March, I first conceived the idea of making a 
self-adjustable socket in two parts, in a semi-barrel form tied to- 
gether in the middle with a string, so the parts at the bottom spread 
apart when the whip was put in the top together, so as to hold the 
whip tight at both ends of the socket. I was using at the time a 
tin socket open at the top, which was on my buggy and which al- 
lowed the whip to roll around and wear it out. Then I whittled 
out a socket of wood into uniform halves and tied them together 
with a string, as I have mentioned there before, and put a whip in 
and tied it, and found it held it tight. 

Q. 8. What has become of that wooden whip-socket which you 
thus whittled out ? 

A. Well, it was lost in my rubbish. I do not know where it is 
now. Ido not recollect of seeing it since about that time or a few 
months after. | 

Q. 9. Have you recently made a whip-socket similar to the one 

you whittled out, as you state, in 1867 ? 
256 A. Yes, sir. 
Q. 10. Please produce it. 

A. I do produce it. This is the ong which I recently made. 

Q. 11. State whether or not this socket which you now produce 
is in fact similar to the one which you say you whittled out in 1867. 

A. It is, as near as I could make it. : 


Whip-socket now offered in evidence and marked Complainants’ 
Exhibit 1, Jan. 7, 1876. R. E. S., examiner. | 


Q. 12. How long was it after you conceived the idea of the socket 


you whittled out the one to which you refer, similar to this one? 


A. I commenced on it immediately after I conceived the idea 
and worked on it all the leisure time I had from my business— 
about a week or ten days. At the end of that time I had it com- 
pleted. 

Q. 13. Now state what was the next thing done by you in per- 
fecting this invention. 

A. After completing the one above referred to, about a week or 
ten days after I picked up a spool barrel which was made to be 
used on a speeder in a cotton mill, and cut a slot in the side and 
hung a lever in the sume, which curved in at both ends and was 
»ivoted near the middle into the slot, and tried a whip in and found 
it to work the same as my previous model ; this, I thought, looked 
much better in appearance than the one made beforehand. 

Q. 14. Have you that spool, or any part of it? 

A. I have a piece of it. 

Q 15. Please produce it. 

A. This is a piece of the spool I originally picked up and cut a 
slot in the side and hung a lever, as described above. 

Q. 16. Then do I understand you that this is a section broken 
froin the entire cylinder of which vou made your socket as you bave 
described ? 

A. Yes, sir. 
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257 Q. 17. Where are the other portions? 
A. They are lost. This was found in a wood-pile, split up. 
The other parts I have not been able to find. 


The said section of spool produced by witness offered in evidence 
and marked Complainants’ Exhibit 2, Jan. 7, 1876. R. E.S., ex- 


am iner. 


Q. 18. What are the notched portions in this Exhibit 2? I mean 
the two notches forming the narrow sections between the ends. 

A. These two were two slots cut into the spool to make it lighter; 
the lever was hung on the side opposite, and the slots in which the 
lever was hung was longer than these, running nearly the whole 
length and nearly cutting the socket in two. Well, after I got this 
completed, the last of March or the fore part of April, I tied it on to 
my buggy and tried it and found it worked equally as well as the 
previous model, and liked the appearance of it much better. Then 
I took it to a pattern-maker about a week or ten days after and gave 
him directions to make patterns to get castings from. The pattern- 
maker worked on this what leisure time he had for several weeks; 
after he finished the patterns I took them to Denisonville to have 
castings made, from which I sent the mode! to Munn & Co., of this 
city ; this was about the fore part of August, 1867. 

Q. 19. In making the patterns, state whether the pattern-maker 
made them to correspond substantially with [the] socket made by 
you out of the spools, as you have described. 

A. The principles were the same, but it was more finished in ap- 
pearance. ; 

Q. 20. The model which was deposited in the Patent Office with 
your application for your original patent, of which the patent in 
question in this suit is a reissue, I understand you to say was made 
from the castings that were made from the pattern of which you 
have spoken. Am I correct? 

A. Yes, sir. 

Q. 21. When did you pay for the patterns ? 

A. I think I paid for them in July. 


208 Cross-examination by Cuartes J. Hunt, Esq., counsel of de- 
fendants: 


Cross-Q. 22. Who made the patterns ? 

A. Ephraim Prentiss. 

Cross-Q. 23. Where does he live? 

A. Wauregan Village, Windam Co., Connecticut. 

Cross-Q. 24. Will you tell us when you found Complainants’ Ex- 
hibit 2 in the wood-pile? 

A. I should say it was about four years ago. I couldn’t say posi- 
tive about it. The socket was in my chamber in the wood-shed, and 
by some means it was thrown out when my wife cleaned out the 
chamber. I went to look for it, and could not find it till I found it 
in the wood-pile. 

Cross-Q. 26. What is this little projection on the inside at one of 
the ends” 


: 
t 
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A. That is to throw it up against the lever, so the whip will stand 
as near the center of the socket as possible. 

Cross-Q. 27. Was there ever a projection similar to that at the 
other end ? 

A. At the top end? No, sir; there was not. 

Cross-Q. 28. Did you bore this spool out ? 

A. The most of it was bored out. I cut away at one end of it. At 
the lower end was a small hole about half an inch in diameter, 
— whittled away to give room for the whip to pass down near 
the end. 

Cross-Q. 29. What was the size of the hole at the other end of the 
spool before you whittled it? 

A. I think not far from one inch. 

Cross-Q. 30. How far into the spool did that hole, an inch in 
diameter, extend ? 

A. To the best of my recollection, to about one inch of the bot- 
tom. 

Cross-Q. 31. What is the size of the spindle of a speeder upon 
which this is used ? 

A. I do not know. 

Cross-Q. 32. How long is the spindle on which it is used ? 

A. That I do not know. 
259 Cross-Q. 33. Is Complainants’ Exhibit 2 the full length of 
the spool ? | 

A. My impression is I cut off a small piece of it. 

Cross-Q. 34. At which end did you cut it off? 

A. That I don’t remember. 

Cross-Q. 35. In what mill are these spools used ? 

A. This is one I found in Wauregan depots. I presume it is 
used in Sieg, mills; I don’t know. 

Nas the spool painted in this way when you found 


Cross-Q. 37. Were there any flanges at the end of the spool to hold 
the thread when you found it? 

A. I don’t remember. 

Cross-Q. 38. Now, tell us when you found it. 

A. I say it was the last of Marcel or the first of April, 1867; some- 
where along there. | 

Cross-Q. 39. Was there anybody with you when you found it? 

A. No, sir; not to my knowledge. 

Cross-Q. 40. Is this a railroad depot you speak of ? 

A. Yes, sir. 

Cross-Q. 41. Who was the depot master at that time? 

A. I was; I had charge of it. 

Cross-Q. 42. Did vaaahew the original model, one similar to Com- 
plainants’ Exhibit 1, to any one after you bad finished it? 

A. No, sir; did not. 

Cross-Q. 43. Did you show the model Complainants’ Exhibit 2 to 
any one before you took it to the pattern-maker ? 
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A. No one to my knowledge knew it, excepting my wife, before it 
was taken to the pattern-makcr. 

Cross-Q. 44. Did you enlarge the bore of the spool from what it 
was originally ? 

A. My impression is the upper part remained the same, except 
the lower end, where I whittled out. 

Cross-Q. 45. Will you describe the form of the spool when you first 

found it? 
260 A. I think it had notches in one end ; the rest part of it I 
don’t remember. 

Cross-Q. 46. Was it on the outside a plane, straight cylinder or 
not? ) | 

A. That I don’tremember. _ 

Cross-Q. 47. Well, now, tell us whereabouts in the depot you 
found it. 

A. I don’t remember whereabout; it was in the freight-house, I 
think. 

Cross-Q. 48. How long had you been depot master when you found 
this spool ? 

A. To the best of my recollection, about seven years. I can’t re- 
member exactly. I was the first one there. 

Cross-Q. 49. What railroad was it? | 

A. The Norwich & Worcester R. R.—a part of the New Englan 
railroad now. 

Cross-Q. 50. Did the lever that you put in this spool have a pro- 
= on the back side to assist in throwing out the top of the 
ever? 

A. Not in the model—I mean wooden model—the Exhibit 2. 

Cross-Q. 51. Did the model in Washington have a projection on 
the back side of it to assist in throwing out the top ? 

A. My impression is it did. 

Cross-Q. 52. Did the model-maker put that on there at his own 
suggestion or at yours ? 

A. He worked according to my directions, according to my best 
recollections. 

Cross-Q. 53. Was this wooden model—the spool—the only one 
that you made and showed to the pattern-maker ? 

A. Yes, sir. 

Cross-Q. 54. What instruction did you give him about making 
the pattern ? 

A. I told him to make it as light as possible, and to include the 
same principle I have spoken of. 

Cross-Q. 55. Did you give him any instructions about the form of 

the lever? 
261 A. Well, I was in there from week to week while he was 
to work on it. I don’t remember about giving him any more 
particular directions than what I first gave him. 

Cross-Q. 56. How was it attached to the buggy ? 

A. This one? Tied on the buggy by a string—this very spool. 

Cross-Q. 57. What — was made in the model that went to 
Washington for attaching it to the dash-rail of the buggy ?” 


ou plltntnnnt Mi > .- 
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A. A flat piece came out and a bolt went through and was 
screwed on. 

Cross-Q. 58. Did the bolt go through the dash-rail ? 

A. No, sir. 

Cross-Q. 59. How, then, did it hold it on? 

A. By a clasp form. 

Cross-Q. 60. Were there two pieces? 

A. I think there were. 

Cross-Q. 61. Were these two pieces both fastened to the sockets? 

A. One only. 

Cross-Q. 62. What was the other ? 

A. The other was a piece lay- right on over the other, and ‘was 
screwed together by a common set-screw or bolt and nut. I don’t 
remember which. 

Cross-Q. 63. What was the model which went to Washington 


made of? 


A. Made of cast iron. | 

Cross-Q. 64. Was the lever in the model cast iron also? 

A. I think it was in the socket. However, they are malleable— 
the ones I put into [the] market. _. 


Redirect. by J. P. Fitca, Esq. : 
X Q. 65. Do you own this patent No. 5400? 


A. I own one-half of it. | 
ERASTUS W. SCOTTY. 


. Subscribed and sworn before me this 7th January, 1876. 
R. E. STILLWELL, 


Examiner, &c. 


262 CompLaINants’ Exuisit C, June 22, 1875. R. E. Stilwell, 
examiner, «c. 


(69.) 
Tne Unitep States Patent OFrvice. 
(Engraving.) 
To all persons to whom these presents shall come, Greeting : 

This is to certify that the annexed is a true copy from the records 
of this office of the reissue letters patent granted Scott and Searls, 
dated May 6th, 1873, No. 5400, for improvement in whip-sockets. 

In testimony whereof I, Ellis Spear, Acting Commissioner of Pat- 
ents, have caused the seal of the Patent Office to be hereunto affixed 
this nineteenth day of April, in the year of our Lord one thousand 
eight hundred and seventy-five, and of the Independence of the 
United States the ninety-ninth. 

[1.. 8.] ELLIS SPEAR, 


Acting Commissioner. 
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THE UNITED STATES OF AMERICA. \ 
(Engraving.) : | \ 
| 

va 

~ 


To all to whom these presents shall come: 


Whereas Erastus W. Scott, of Wauregan, Connecticut, assignor to 
himself and Anson Searls, of Newark, New Jersey, has presented to 
the Commissioner of Patents a petition praying for the reissue of 
letters patent for an alleged new and useful improvement in whip- 
sockets (for which letters patent were issued to him dated Novem- 
ber 5th, 1867, which letters having been surrendered, the same have 
been canceled, and new letters ordered to issue to said assignees on | 

an amended specification), a description of which invention % 
263 _is contained in the specification of which a copy is hereunto 
annexed and made a part hereof, and has complied with the 
various requirements of Jaw in such cases made and provided; and 
whereas, upon due examination made, the said claimant is adjudged 
to be justly entitled to a patent under the law: 

Now, therefore, these letters patent are to grant unto the said Scott 
and Searls, their heirs or assigns, for the term of seventeen years , 
from the fifth day of November, one thousand eight hundred and 3 
sixty-seven, the exclusive right to make, use, and vend the said in- 
vention throughout the United States and the Territories thereof. 

In testimony whereof I have hereunto set my hand and caused 
the seal of the Patent Office to be aftixed at the city of Washington, 
this sixth day of May, in the year of our Lord one thousand eight 
hundred and seventy-three, and of the Independence of the United 
States of America the ninety-seventh. 

[L. s.] B. R. COWEN, 
Acting Secretary of the Interior. 


Countersigned : 
M. D. LEGGETT, 
Commissioner of Patents. . 


E. W. Scott, Wuip-Sock kts. 
No. 5400. Reissue May 6, 1873. 
_ (Engravings.) 
Erastus W. Scott, inventor; Anson Searls and Erastus W. Scott, 
assignees. 


Witnesses: Walter R. Scott, L. F. Scott, Mahlon S. Drake, Joseph 
M. Parcells. 
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Erastus W. Scort, of Wauregan, Connecticut, assignor to himself 
and Anson Searls, of Newark, New Jersey. 


Improvement wm Whip-Sockets. 


Specification forming part of Letters Patent No. 70627, [dated] No- 
vember 5, 1867; Reissue No. 5400, dated May 6, 1873; application 
filed January 16, 1873. 


To all whom it may concern: | | 

Be it known that I, Erastus W. Scott, of Wauregan, in the county 
of Windham and State of Connecticut, have invented certain new 
and useful improvements in whip-sockets, which are simple in con- 
struction, efficient in operation, and durable in use; and the im- 
provements consist in the use of a lever with the stationary or up- 
right portion of the socket and in the construction and sealinttion 
of the parts, as hereinafter more fully described; and I do hereby 
declare that the following is a full, clear, and exact description 
thereof, which will enable others skilled in the art to which it ap- 
pertains to make and use the same, reference being had to the ac- 
companying drawing, with letters of reference marked thereon, 
forming a part of this specification, in which— 

Figure 1 is a central vertical section, taken on line z z of figure 
2, of a socket embodying my invention, and Fig. 2 is an elevation 
of the same. 

A represents a tubular socket provided with a suitable flange at 
the top, and the interior of the bottom part of the socket gradually 
decreases in size, being constructed in a partially cone form, as shown. 
The socket A is provided with a suitable fastener for the purpose of 
securing the same to the carriage. The socket A is provided with 
a slot, a', extending a sufficient distance to admit the loves B, which 
is suitably pivoted to the part A in such a manner as to move on its 
pivot for a purpose presently described. This lever B extends "p- 
ward and downward from its pivot and inclines or curves inward 

from the pivot to each end, so that each end of the lever, ora 
265 point near each end of the lever, forms a bearing-point for 
whip C when inserted in the socket, while the opposite side 


of the pay C bears upon the socket A, as shown in Fig. 1. 


The lever B is pivoted to the socket A at a point inside of its center 
of gravity, so that when the whip is removed the upper part of the 
lever automatically moves outward, as indicated by the arrow, leav- 
ing the top of the socket open for the reception of the whip. The 
same outward movement of the top of the ~m would be caused by 
the butt of the whip when withdrawn from the socket. 

The operation is as follows: The whip C being removed from the 
socket, the upper part of the lever falls outward, as: above described, 
leaving the top of the socket open. The whip. then being again in- 
serted in the socket, first comes in contact with the lower inclined or 
curved part ¢ of the lever B, and as the whip passes down the lower 
part ¢ of the lever is pressed outward, which action brings the upper 
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part c inward until it is brought to bear firmly against the whip C, 
and thus holding the whip securely between the lever and the oppo- 
site side of the socket A. 

By this means a whip of any ordinary size may be firmly and 
securely held in position. 

Having thus fully described the invention, what is claimed and 
desired to be secured by letters patent is— 

1. The combination of the stationary part of a whip-socket and a 
lever, the lever being hinged or pivoted so that the lever bears against 
the whip at or near the ends of the lever, to hold the whip in posi- 
tion, for the purpose set forth. 

2. The lever B, curved or inclined inward from its point of pivot 
and used in connection with the stationary part A, substantially as 
and for the purpose specified. 

3. The lever B, pivoted at a point inside of its center of gravity so 
that when left free the upper part of the lever will fall outward, sub- 


stantially as and for the purpose set forth. 
ERASTUS W. SCOTT. 


Witnesses : 
WM. DYER. 
SARAH J. DYER. 
266 CoMPLAINANTs’ Exutsit G, Nov. 20th, 1875. 
(65.) 


Tuer U.S. PATentT OFFICE. 
(Engravings.) 


To all persons to whom these presents shall come, Greeting : 


This is to certify that the annexed is a true copy from the files of 
this office of the file-wrapper and contents in the matter of the let- 
ters patent granted E. W. Scott, dated November 5th, 1867, No. 
70627, for improvement in whip-sockets. 

In testimony whereof I, Ellis Spear, Acting Commissioner of Pat- 
ents, have caused the seal of the Patent Office to be hereunto affixed 
this twenty-fourth day of April, in the year of our Lord one thou- 
sand eight hundred and seventy-five, and of the -Independence of 
the United States the ninety-ninth. 

[L. s.] ELLIS SPEAR, 
Acting Commissioner. 

Em.: A. P. H. 

Petition. 
To the Commissioner of Patents of the United States of America: 

The petition of E. W. Scott, of Wau n,in the county of Wind- 
ham and State of Connecticut, respectfully represents that your peti- 
tioner has invented a new and useful improvement in whip-sockets, 

which he verily believes has not been known or used prior to 


267 the invention thereof by your petitioner. He therefore prays 
that letters patent of the United States of America may 
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granted to him therefor, vesting in him and his legal representa- 
tives the exclusive right to the same upon the terms and conditions 
expressed in the act of Congress in that case made and provided, he 
having paid fifteen dollars into the Treasury of the United States 
and otherwise complied with the requirements of said act, and do 
hereby authorize O. D. Munn, S. H. Wales, and A. 1.. Beach, of the 
firm of Munn & Co., of the citiee of New York and Washington, or 
their accredited agents, to act as his attorneys in presenting the ap- 
plication, and in making all such alterations and amendments as 
may be required, and to sign his name to the — 


WV. SCOTT. 
0, 

August 

15, 1863, 

E. W.S. 
50. 


Oath. 


PLAINFIELD, County OF WINDHAM, ae 
State of Connecticut, 


On this 15th day of August, 1867,before the subscriber, a justice 
of the peace in and for said county, personally appeared the above- 
named E. W. Scott and made solemn oath that ba veslle believes 
himself to be the original and first inventor of the within-described 
improvement in whip-sockets, and that he does not know or believe 
that the same was ever before known or used, and that he is a citi- 


zen of the United States. : | 
WILLIAM DYER, 
Justice of the Peace. 


5 5 
Aug. 
Lith, 
1867. 

5 5 


To all whom it may concern : 


268 Be it known that I, E. W. Scott, of Wauregan, in the county 


of Windham and State of Connecticut, have invented a new 

and useful improvement in whip-sockets, and I do hereby declare 
that the following is a full, clear, and exact description thereof, which 
will enable others skilled in the art to make and use the same, ref- 
erence being had to the accompanying drawings and to the letters 
of reference marked thereon. 

This invention relates to a new and improved fastening applied to 
a whip-socket in such a manner as to hold the whip firmly therein, 
prevent it from moving or shaking laterally, and at the same time 
not interfere in the least with its ready insertion in the socket and 
its withdrawal therefrom. _ 

In the accompanying sheet of drawings figure 1 is a vertical cen- 
tral section of my invention, taken in the line z z, figure 2. 

Figure 2, an external view of the same. 

Similar letters of reference indicate like parts. 
The whip-socket A may be made of cast-iron, hard rubber, or 
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any of the materials now used for such purposes. Cast-iron, how- 
ever, would probably be the preferable material. The socket may 
have an opening, a, at its bottom to admit of the escape of water, 
dust, ete., and in the side of the socket there is an opening or slot, 
a’, extending nearly its whole height or length. 

In this slot there is secured by a fulcrum pin, b, a lever, B, which 
is slighly curved, as shown clearly in figure 1, the fulcrum pin being 
rather below the centre cf the lever, and the latter provided with a 
projection, ', neaz its fulcrum pin, which renders the lower part of 
the lever heavier than the upper part, with its centre of gravity at 
one side of its fulcrum: pin, so that the upper end c of the lever 
will have a tendency to move out from within the socket, as indi- 
cated by the arrow I. ; 3 

The lower end of the lever B is so curved as to extene within the 
lower part of the socket at all times, and when the socket is empty, 

no whip in it, the upper end ¢ of the lever will be in the slot 

269 =a, if not out from it, so as not to form any obstruction to the 

. butt of the whip C as if is shoved into tne socket, but when 

the butt of the whip reaches the lower part of the socket it strikes 

the lower curved end of the lever B and throws the upper end ¢ of 

the same in contact with the buit (see figure 1), the weight of the 

whip keeping the upper end c of the Jever in contact with the butt 
and holding the whip steady in the socket. 

In withdrawing the whip from the socket the upper end c of the 
lever moves freely outward from ihe butt as soon as the lower end of 
the lever is relieved of the weight of the whip. 

This simple device has been praciically tested, and it operates 
well. There are no springs required and no parts used which are 
liable to get out of repair or become deranged so as to be inope- 
rative. 

‘Having thus described my invention, I claim as new and desire 
to secure by letters patent— : 

A whip-socket proviled with a fastening composed of a lever ar- 
ranged or applied substantially as shown and described to hold the 
whip steady or firm in its socket, as set forth. 

E. W. SCOTT. 


Witnesses : 
WILLIAM DYER. 
RICHARD DAVIS. 
No. Pre. Ex. Patent Office. Aug. 25, 1867. 
Application for reissue filed January 16th, 1873; reissued May 
6th, 1873, No. 5400. 


J 2—45 No. 70627. 1867. 
kK. W. Scotrr, of Wauregan, countv of Windham, State of 
Connecticut. 

Whip-sockets. 


Ree’d, Aug. 23, 1867. 
Petition, Aug. 23, 1867. 
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270 Affidavit, August 23, 1867. 
Specification, “ eee 
1 drawing, : 
Model, 
Cert. dep., 
Cash “ $15, 
Add’! fee cert., 


1“ * gash, $20, Oct. 24, 1867. 
Examined September 1, 1867. A. Schoepf. 
; 2 issue, A. M. Stout, Sep. 5, 1867. 

4 patented Nov. 5, 1867. 

Recorded, vol. —, page —. 

: Circular, Sep. 9, 1867. 

Ex’d: G. R., ——, 1867. 


Munn «& Co., present. 


271-272 The Circuit Court of the United States for the Southern 
District of New York. In Equity. 


ANSON SEARLEs and Erastus W. Scott, Complainants, 
[ vs. } 
ABRAHAM R. Van Nest, ALEXANDER T. VAN Nest, and ALEx- 
ANDER Murpock, Defendants. 


The answer of the said defendants, Abraham R. Van Nest, Alex- 
ander T. Van Nest, and Alexander Murdock, to the bill of com- 
plaint of the said Anson Searles and Erastus W. Scott, com- 
plainants. 


The said defendants now, and at all. times hereafter, saving and 
reserving to themselves all and all manner of benefit and advantage 
of exception to the many errors and insufficiencies in the complain- 
ants’ said bill of complaint contained, for answer thereunto, or unto 
so much or such parts thereof as these defendants are advised is 
material for them to answer unto, answer and say : 

That they have no knowledge or information regarding the al- 
leged invention of the said Erastus W. Scott of an improvement in 

whip-sockets, ur of his application for letters patent therefor, 

| 273 or of his transfer of an interest in said invention to the said 

Anson Searles, or of the issue of letters patent to the said 

| Scott and Searles for the said improvement in whip-sockets, as is 

} alleged in the said complainants’ bill of complaint, except such 

knowledge and information as they have obtained from the com- 
plainants’ said bill of complaint, and they therefore leave the said 
complainants to make such proof as they may be advised is neces- 
sary. 

And these defendants, further answering, say that they have no 
nowledge or information rding the reissue of the aforesaid 
etters patent on the shuts dew of May, A. D. 1873, to the said 

mplainants, and numbered 5400, as is stated in complainants’ 

ill of complaint, except such knowledge and information as they 

ve obtained from the complainants’ said bill of complaint, and 
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therefore they leave the said complainants to make such proof 
thereof as they may be advised is necessary in the premises; but 
the said defendants deny that the said reissued letters patent, dated 
the sixth day of May, A. D. 1873, and numbered 5400, are for the 
same invention as that described and claimed in the original let- 
ters patent issued to the said complainants, and dated the fifth day 
of November, A. D. 1867, and numbered 70627, as stated in the 
complainants’ said bill of complaint; and these defendants also 
deny that the said Erastus W. Scott was the first and original in- 
ventor of the said improvement in whip-sockets, as stated in com- 

lainants’ bill of complaint, but, on the contrary, they allege, on 
information and belief, that the said improvement was known and 
used long prior to the date of the said original letters patent, and 
that John Lake, of Hadensville, Hampshire county, State of Massa- 
chusetts, had such prior knowledge of such use, and obtained |let- 
ters patent for the said invention dated the seventh day of March, 
1865. 


And these defendants, further answering, say that they have no . 


knowledge of any expenditure of money having been made 
274 by the said complainants in manufacturing or preparing to 

manufacture whip-sockets, such as are described in said bill 
of complaint, or in endeavoring to place the same before the public, 
and therefore they deny the same; but these defendants, on the con- 
trary, say, and so charge the fact to be, that the said complainants 
are attempting to take advantage of the demand for the whip-socket 
known to the trade as the “ Worden whip-socket,” which is largely 
sold by the said defendants, to force on the market an inferior arti- 
cle, and to embarrass these defendants by issuing cards showing the 
said Worden whip-socket, and claiming to own the right to make 
the said Worden whip-socket, and by threatening to prosecute all 
users of the same, when, in truth and in fact, the said Worden whip- 
sockets are manufactured under letters patent belonging to Worden 
Brothers and not to the said complainants. 

And these defendants, further answering, say that they deny that 
they have ever made, used, or sold any whip-sockets embodying the 
alleged patented invention of the said Erastus W. Scott, as described 
and claimed in the complainants’ said bill of complaint. 

And these defendants, further answering, say that they are now 
largely engaged in selling the whip-sockets known to the trade as 
the Worden whip-socket, which said whip-sockets are constructed 
under and in accordance with the specifications and drawings of cer- 
tain letters patent of the United States of America issued to Henry 
M. Curtis and Alva Worden on the twenty-second day of October, 
in the year eighteen hundred and sixty-seven, and made by the firm 
of Worden Brothers, of Ypsilanti, Michigan, which firm are now the 
owners of the last above-mentioned letters patent, which were issued 
to the said H. M. Curtis and A. Worden, and dated on a day prior 
to the date of the said original letters patent set forth in the com- 
plainants’ said bill of complaint, which said letters patent so issued 

to the said H. M. Curtis and A. Worden, or a certified copy 
275 thereof, these defendants are ready to produce and prove 
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whenever they may be required by this honorable court so to do, 
and of which letters patent, when so produced and proved, these 
defendants will claim the benefit. 

And these defendants, further answering, say that they deny that 
they have injured the said complainants, as is alleged in the com- 
plainants’ bill of complaint, in the sum of fifty thousand dollars, or 
any other sum. 

And the said defendants deny that the said complainants are en- 
titled to any relief in the premises. 

And these defendants pray to be hence dismissed with their rea- 
sonable costs and charges in this behalf most wrongfully sustained. 

CHARLES J. HUNT, 
Solicitor and of Counsel for Defendants. 


Circuit Court of the United States for the Southern District of New 
York. In Equity. 


ANSON SEARLS ef al. vs. ABRAHAM R. Van Nest e¢ di. 


Depositions taken on the part of the defendants, pursuant to the an- 
nexed notice, on the 20th day a op 1875. 


The defendants offer in evidence letters nt granted to E. W. 
Scott, dated November 5th, 1867, No. 70627, for improvement in 
whip-sockets, which letters are marked Defendants’ Exhibit A ; 
also letters patent to Curtis and Worden, dated October 22d, 1867, 

No. 70075, for improvement in self-adjusting whip-holders, 
276 ~which are marked Defendants’ Exhibit B; ma reissued let- 

ters patent granted to Scott and Searls, assignees of E. W. 
met dated May 6th, 1873, No. 5400, marked Defendants’ Ex- 
uibit C. 

Defendants also offer in evidence the whip-socket manufactured 
by Worden Brothers, Ypsilanti, being the same whip-socket as Com- 
plainants’ Exhibit A, marked Defendants’ Exhibit D. 


Complainants’ counsel object to this model as immaterial and 
irrelevant. 


Defendants also offer in evidence whip-socket, a copy of the model 
in the Patent Office of Defendants’ Exhibit A, marked Defendants’ 
Exhibit E. 


ALVA WorDEN, being duly sworn, doth depose and say, in answer 
to interrogatories proposed by Mr. Hust, counsel for defendant, as 
follows, to wit: 


1 Q. What is your name, age, and residence ? 

A. My name is Alva Worden ; age, 55; residence, Ypsilanti, Michi- 
gan. 
 2Q. Are you one of the patentees in the letters patent granted to 
Curtis and Worden, dated October 22d, 1867 ? 

A. Yes, sir. 

3 Q. Are you now manufacturing whip-sockets under that patent 
at Ypsilanti? 
26—118 
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A. Weare. With the exception of the fastening we are manu- 
facturing the whip-socket. 

4Q. Are the whip-sockets that you manufacture the same as De- 
fendants’ Exhibit D and the same as Complainants’ Exhibit A ? 

A. They are. 

5 Q. To whom did you sell these whip-sockets in New York ? 

A. We have sold them to Van Nest & Co., New York. 


Complainants’ counsel admits that the whip-sockets, the sale of 
which is the alleged infringement in this case, were purchased by 
the defendants of Worden & Brothers, Ypsilanti, Michigan. 


277 And in answer to cross-interrogatories proposed by Mr. 
Fitcu, counsel for complainants, he saith: 


6 Q. When did you first see the model of a whip-socket similar 
to that described in the patent issued to you and Henry M. Curtis 
October 22d, 1867, No. 70075, being Defendants’ Exhibit B ? 


Objected to as irrelevant and not in answer to anything brought 
out on the direct examination, and not pertaining to any issue 
raised in this case. 


A. I could not answer that now. 

7 Q. Why can’t you answer it now ? 

A. I do not know as I understand the question exactly. If I un- 
derstand the question I cannot answer it because I can’t recollect 
the date. Please give me the question again. 

Question sixth repeated. 

A. Do you mean to say when I first saw this whip-socket marked 
Exhibit B? 

8 Q. I ask you when you saw the model similar to the whip- 
socket described in this patent. 

A. I could not recollect at present unless I refer to certain papers 
that I have. 

9 Q. What year was it? 

A. It was in 1867. 

10 Q. What month in the year? 

A. I could not say that. 

11 Q. What season of the vear? 

A. It was some time in the fall of the year; the latter part of 
summer or the fore part of fall; I could not say now. 

12 Q. In whose hands did you see it first ? 

A. In Mr. Curtis’, I think. 

13 Q. What was the material of which the model was made which 
you saw ? 


Objected to as irrelevant. 


A. The model was a couple pieees of copper, I think, put together 
in a rude form. 
278 14 Q. Do you say that this drawing in Complainants’ Ex- 
hibit B fairly represents that model ? 
A. No; those drawings do not. 
15. Q. In what respect do they not? 
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A. Those were nearly straight, and no bulge was introduced in 
the centre; not any projection where the ears came out; the metal 
was left straight. 

16 Q. Straight on each side at the ears? 

A. There was no band pressed out around it. 

17. Q. Was there no band pressed out on it as represented in the 
drawing? , 

No. 

18 Q. There were ears upon it by which it was pivoted together ? 

A. Pivoted together with ears. 

19 Q. When the whip-stock was put into that model when you 
first saw it, would it by the action of the end of the whip-stock, 
throwing outward the lower ends, throw the upper ends inwards, so 
as to pinch the whip ? 

A. It would in one sense of the word ; it worked rather 

20 Q. Crudely ? 

A. Yes. 

21 Q. That was the design of it ? 

A. That was the design of it. 

22 Q. It did not work very well? -- 

A. It did not work very well. It worked well enough to show 
the idea. 

23 Q. It was explained to you as having that intention and idea 
by Mr. Curtis ? 

A. Yes, sir. 

24 Q. Do you understand, at that time, that any one else had had 
anything to do with the invention ? 

A. I did not at that time. 

25 Q. Did you have a model made very soon after that. to go to 

Washington ? 
279 A. I made the model myself. I made the first whip-socket 
that was made, with the exception of these picces of, metal 
put together rudely. 

26 Q. How soon after you first saw the model that you have 
spoken of, in the hands of Mr. Curtis, that you made a model to go 
to Washington ” 

A. I could not tell that without some records. 

27 Q. Was it two days or a week ? 

A. Yes, longer; it might have been three or four weeks ; I could 
not say; and maybe longer. I do not know. 

28 Q. You do not know how long? 

A. I could not say. 

29 Q. Could you swear positively it was more than a week ? 

A. Yes; it was more than a week. 

30 Q. Do you know that it was more than a week ? 

A. Tam quite certain it was. It was some time ago. I would 
not swear positively upon dates seven years ago unless I had some- 
thing to refresh my mind. 

51Q. You nee: # one-half of that invention from Curtis, did you 
not? 

A. I bought the entire interest from Curtis—ine and my brother. 
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32 Q. You bought one-half of the interest, did you not? 

A. I worked the thing up, and we got it patented together. 

33 Q. Did you not buy a half interest ? 

A. No. 

34 Q. Sure of that ? 

A. I do not know whether you would call it buying or not. I 
will tell you how I bought it. He showed it to me and wanted to 
know if I thought there could be a whip-socket made on that prin- 
ciple, the two pieces of copper put together in that shape, not more 
form than two pieces of copper would be. I told him I did not 
know; I would look at it. He left it and I looked at it, and finally 
I saw him and told him I did not know but what it might be made. 

He said, “Go to work and see what you can get out of it.” 
280 I went to work and made one, and then I told him if I could 
get it patented we would go in and each should have one-half. 

35 Q. In what respect did the model that you finally made differ 
from the model that you first saw in his hands ? 

A. A different shape. 

36 Q. How did it differ ? 

A. The form. 

37 Q. Describe particularly what was the difference in the shape 
of the thing? 

A. It was more bulging; that hadn’t hardly anything in the way 
of a bulge—nearly straight. 

38 Q. When a whip-stock was put into the model which he first 
showed to you, and that whip-stock was straight but tapering, and 


when the end of the whip-stock pressed against the lower end of the | 


two parts, did it act to throw the parts apart at the bottom and _ to- 
gether at the top, so as to pinch the whip-stock at the top? 

A. Yes; very little. 

39 2 And did not touch between the two ends ? 

A. No. 

40 Q. You thought it ought to be somewhat more bulging, so as 
to give a freer and larger action, did you not? 

A. Yes, sir. 

41 (Q.] That was the essential difference ? 

A. That was the essential difference. 


Each of the above interrogations propounded to the witness on 
cross-examination is objected to for the reason stated at the com- 
mencement of the cross-examination. 

ALVA WORDEN. 


Subscribed and sworn to before me this 27th day of November 
A. D. 1875. 
E. J. DAVIDSON, 
U. S. Com’er East. Dist. Michigan. 


251 FREDERICK Enerts, a witness called for the defendants, 
being duly sworn, doth depose and say, in answer to inter- 
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rogatories proposed by Mr. Hunt, counsel for defendants, as follows, 
to wit: 

42 Q. What is your age, residence, and occupation ? | 

A. Age, thirty-six years ; residence, Detroit ; occupation, mechan. 
ical engineer and solicitor of patents. 

43 Q. Will you look at Defendants’ Exhibit A and describe the 
whip-socket and lever contained therein ? 

A. The device shown in this patent consists m a tubular socket, 
the ordinary cylindrical form, having a vertical slot cut in one side, 
~ with a lug at each side of the slot, between which lugs is pivoted a 
a curved lever formed with an externally-projecting counterweight. 
There is also shown in figure 2 of the drawing a means for attach- 
ing the socket to the dash-rail or other part of the vehicle. 

44 Q. What is the claim in that patent ? 

A. The claim is for a whip-socket provided with a fastening com- 

sed of a lever arranged or applied substantially as shown and 
described, to hold the whip we, or firm in its socket, as set forth. 

45 Q. Will you look upon Complainant’s Exhibit A and state in 
what respect that is similar to the “‘Whip-socket described in the 
patent, or wherein it differs from the whip-socket described in the 
patent? 

A. It is similar in no respect except for the purposes for which 
the two objects are intended. The ects shown in Defendants’ Ex- 
hibit A is an ordinary whip-socket having combined with it a lever, 
peculiarly constructed, for the ev of holding the whip more 
firmly in the said socket. The device marked A, while intended for 
the same purpose, differs materially in its construction. It may be 
described as two concavo-convex levers pivoted together at or near 
the middle of its length. One part or lever is fastened or to be fast- 
ened to a dash-rail, and the other part or lever coacts with it to hold 

the whip firmly when inserted between the two parts. It 
282 ~—s differs from) Defendants’ Exhibjt A in this, that it is not a 

socket having combined with it a lever. If one part be 
taken away the remaining part does not constitute a socket or re- 
ceptacle for a whip, whereas, if the lever marked B in Defendants’ 
Exhibit A be taken away, the remaining part would be an ordinary 
whip-socket adapted to receive and hold a whip. 

46 Q. You say it would be an ordinary = what isa 
socket ? 

A. Troutwine defines a socket to be a cavity or receptacle in one 
thing to receive another thing or the end of another thing. 

47 Q. If the outer half of Complainants’ Exhibit A is taken off 
will the remaining part hold a whip ” 

A. It will not. 

48 Q. Where are the two pieces of Complainants’ Exhibit A piv- 
oted together? 

A. They are pivoted together through overlapping lugs or ears 
formed on the sides of each below the middle of their height or 
length. 

49Q. Where is the point of pivot in that case ? 
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A. The point of pivot is through the axes of the two rivets which 
counect the two parts together. 

50 Q. What causes the movable part of the socket—the top of it— 
to move outward when left free to act-—when placed in the proper 
position on the carriage ? 7 

A. By reason of the two parts being pivoted together below the 
middle of their length or height, me an excess of weight in the 
movable part outside of the pivot and above It. 

51 Q. Look at Defendants’ Exhibit C and compare the claims in 
that patent with the claims in the original patent, as set forth be- 
fore. 

A. The claim in the original patent, No. 70627, I construe to be 
for a whip-socket having a lever of a peculiar form arranged or ap- 
plied thereto in a particular manner for a certain purpose—that is 

to say, to hold the whip firmly in the socket without the em- 
283 ployment of a spring for that purpose. The first claim in 

the reissue No. 5400 apparently covers the combination of 
the stationary part of a whip-socket, which is the socket itself, and 
a lever so hinged or pivoted to the whip-socket as to bear against 
the whip at or near the ends of the lever for the same purpose— 
that is to say, to hold the whip firmly in the socket. The second 
claim in the said reissue, No. 5400, is for a peculiarly shaped or 
curved lever, in combination with the stationary part or whip-socket 
proper. The third claim is for a combination of that same lever 
pivoted to the same socket in a peculiar manner for a particular 
purpose, which is that the upper part of the lever will fall outward 
when the whip is withdrawn from the socket. 

52 Q. What peculiar arrrangement is made in that lever to make 
the lever fall outward ? 

A. The application to the lever or the formation of the lever with 
a counter-weight outside of the point of pivot. 

od Q. If that counter-weight was left off in which direction would 
the lever fall if placed in a a perpendicular position ? 

A. It might fall in either direction. 

D4 Q. What do you mean by either direction ? 

A. That is to say, the upper end might fall outwardly or inwardly. 
If it fell inwardly the whip could not be introduced in the socket. 

90 Q. Does Complainants’ Exhibit A, in your opinion, infringe 
any of the claims of that patent ? 


Objected to as incompetent. 


A. It does not. 

56 Q. Will you state wherein it differs from the claim of that 
patent, taking each claim separately ? : 

A. In my opinion, it does not infringe the first claim of the re- 
issue No. 5400, for the reason that in Complainants’ Exhibit A there 
is no combination of a whip-socket proper and a lever. If the lever 
be removed the remaining part does not constitute a socket, nor even 

a receptacle for a whip, for it would not hold the whip if in- 
284 inserted therein or placed therein. In the said reissue the 
second claim is for a lever curved or inclined inward from its 
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int of pivot, and used in connection with the stationary part A. 
n my opinion it is not infringed, for the reason that the stationary 
part A, which is an essential element of that combination, and 
which is the socket A or whip-socket, is not found in Complainants’ 
Exhibit A. In the said reissue, the third claim, being for a partic- 
ular form of lever, pivoted at a point inside of its centre of gravity, 
is not infringed, for the reason that the lever in Complainants’ Ex- 
hibit A is not of the same construction or form, and its centre of 
gravity is outside of the point of pivot, besides which the claim de- 
nominates the lever or form of lever, which, not being found in 
Complainants’ Exhibit A, in my opinion there is no infringement 
of said third claim. 

57 Q. Look at Complainants’ Exhibit B and state wherein it 
differs from the original letters patent to E. W. Scott, marked De- 
fendants’ Exhibit A. 

A. It differs from the whip-socket shown in Defendants’ Exhibit 
A in this, that no part of the device combined with the said 
socket for holding the whip more firmly therein is external to the 
socket. There is no counter-weight formed on the whip-holding 
lever, but in lieu thereof there is a spring behind the lower part of 
the lever. In the specification of Defendants’ Exhibit A the spring 
is said not to be required, by reason of the peculiar construction of 
the lever described in the said Defendants’ Exhibit A. 

58 Q. State what claims, if any, in Defendants’ Exhibit C are in- 
fringed by that whip-socket, Complainants’ Exhibit B. 

A. In my opinion, none | 

59 Q. State wherein they differ. 

A. First, because I do not consider that the device or devices 
patented and claimed in the said reissue, No. 5400, are the same as 

claimed in the original letters patent to said Scott. Secondly, 
285 such being the case, I do not consider the said letters patent 
5400, reissued, to be good and valid. 

60 Q. Supposing they were good and valid, does it infringe any 
of those claims? 

A. I should say not, and considering the first claim of the said 
reissued letters patent I wold assign as a reason that the lever seen 
in Complainants’ Exhibit B is not so hung or pivoted to the socket 
as that it will of itself resume such a position as will allow the whip 
to enter the socket as described in Defendants’ Exhibit C, and that 
its form and construction and combination with the socket are such 
as to render the employment of a spring necessary, which, in De- 
fendants’ Exhibit A, it is said not to be required. [t would not in- 
fringe the second claim of the said reissued patent 5400, Defend- 
ants’ Exhibit C, for the reason that the patentee claims therein the 
lever, indicating a particular form of lever used in connection with 
the whip-socket. This particular form of lever not being found in 
Complainants’ Exhibit B, in my opinion it would not infringe the 
said claim. It would not infringe the third claim of the said reissue 
No. 5400, for that claiin is for a particular form of lever, pivoted in 
a particular manner, for a particular purpose. The particular form 
of lever not being found in Complainants’ Exhibit B, and not being 
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pivoted in the same manner as in Defendants’ Exhibit C, in my 
opinion it would not infringe the third claim of the latter. 


And in answer to cross-interrogatories proposed by Mr. Fitcn, 
counsel for complainants, he saith : | 


61 Q. You have often testified as an expert in patent cases, I sup- 

se? 

A. I have. 

62 Q. Where are you engaged in business now as a mechanical 
engineer and patent solicitor? 

A. At Detroit, Michigan. 

63 Q. Connected in such business with the defendants’ counsel in 

this case? 
286 A. No, sir; Iam connected with the Mechanics’ and In- 
ventors’ Association. 

64 Q. No business connection in any way with the defendants’ 
counsel ? } 

A. Who is the counsel in this case ? 

Q 65. Mr. Hunt. 

A. I am not. 

66 Q. You have your office in the same room with him ? 

A. In the same suite of rooms. 

67 Q. Mr. Hunt has a general partner in business as counsellor 
and attorney in patent cases ? 

A. He has a partner in the practice of patent law, in which I have 
no interest whatever. 

68 Q. Who is his partner ? 

A. Thomas 8S. Sprague. 

69 Q. Do you have any business connection, in the practice of 
your profession, with the partner of Mr. Hunt, Mr. Sprague? 

A. I have a business connection with Mr. Hunt’s law partner. If 
you have no objection I will simply add right here that I have no 
interest whatever in the determination of this case beyond my fees 
as an expert witness. 

70 Q. Referring now to Complainants’ Exhibit A, state whether 
that part of the socket in Complainants’ Exhibit A to which are 
attached devices for connecting the same with a dash-rail of a wagon 
does not, when so connected with the wagon, constitute the station- 
ary part of the whip-socket in connection with the other half? 

A. It is to be considered as stationary in connection with the other 
part, which is its counterpart. 

71 Q. State whether or not the other part, which you call the 
counterpart, does not perform the function of a lever when attached, 
as it is, to the stationary part, and a whip-stock is inserted between 
the two parts? 

A. It does perform the functions of a lever when a whip- 
287 stock is inserted, just as one leg of a pair of tongs performs the 
function of a lever when the other part is held stationary. 

72 Q. State whether or not it, the movable part, is not so pivoted 
to the stationary part that it, the movable part, bears against the 
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whip at or near the ends thereof to hold the whip in position when 
inserted in the socket. 

A. It is, but not pivoted as described in Defendants’ Exhibit E. 

73 Q. Suppose that the lever B in Defendants’ Exhibit A were to 
be attached Axedly to the dash-rail of the buggy and the socket A 
were left free to move, and a whip-stock were then inserted into the 
socket, would the socket and lever not perform their function with 
reference to holding the whip fixedly in position the same as they 
would do if the socket A were fixed and the lever B left free to 
move? : 


A. Yes. 
74 [Q.]. Then, so far as the function of the part that we have 


called a movable part as a lever, in Complainants’ Exhibit A, is con- 
cerned, or the lever Bin Exhibit C is concerned, it is immaterial 
which part moves and which part is fixed, is it not, for the purpose 
described of holding the whip ? 

A. If such were the case, the lever Bin Defendants’ Exhibit C 
would serve the purpose of holding the whip, but the part to which 
it is attached, to wit, the whip-socket, is no longer stationary, as de- 
scribed and claimed in the said reissued letters patent No. 5400. 

75 Q. Suppose one-half of the socket immediately above the point 
of pivot in Defendants’ Exhibit E were cut away, cut from such 
point to the upper end of the socket, leaving only the half opposite 
the lever, state whether such a structure would not hold the whip- 
stock, and whether the lever would not perform its proper function. 


(Objected to as it calls for a supposititious case, supposing a condi- 
tion of things not shown in any of the patents.) 


A. It would perform it as well as is shown in the said 
288 = Exhibit E, and it would hold the whip-stock as well as if the 
whole of the said socket were embodied in the structure. 

76 Q. Then such part as we have supposed to be cut away does 
not form an pear portion of the whip-socket as patented in Com- 
plainants’ Exhibit C, does it? 

A. Whether or not such part as may be removed is essential, the 
fact is that in the claims of said reissued letters patent the combina- 
tion of the stationary part of the whip-socket com which is the 
socket itself, is claimed in combination with a lever. 

77 Q. I should prefer that you would answer my question rather 
than to undertake to argue the case orto forecast what may be 
the consequences of your answer. The question is therefore re- 
peated. 

A. Your question is put in such a way that I do not fairly under- 
stand it. 

78 Q I simply want to know whether, when that part is cut away, 
there is not enough left to perform the essential function of a whip- 
socket in such a way that the lever would perform its function in the 
manner described in this patent; therefore, I say, do you not con- 
sider that the portion which is cut away—so far as the proper func- 
tions a whip-socket are concerned—is not essential. 

i" 
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Mr. Hunt: The question is objected to because the patentee can- 
not say that any part of his claim or specifications is not essential to 
the working of his patent. 


A. I will make the answer like this: The side of the socket on 
which the lever is located being cut away or retnoved from a point 
above the point of pivot to the top the lever would perform its func- 
tion asa lever to hold a whip in the remaining part of the socket. 

79 Q. That you had already answered before; now I ask you— 
inasmuch as that is so—then is the part which we have supposed to 
be cut away essential to the performance of the functions of the 

socket ? 
289 A. No, it is not essential to the performance of the func- 
tions of the device. 

80 Q. The functions of the whip-socket and lever? 

A. Yes; I speak of the device as a whole. 

81 Q. Then do you not find in the Complainant’s Exhibit A a 
device which substantially performs the office of a lever pivoted to 
the essential portion of a stationary part of a whip-socket and so 
hinged or pivoted thereto that the lever will bear against the whip 
at or near the ends of the lever to hold the whip in position ? 

A. | do not find a lever pivoted, as just described, to the stationary 
part of a socket, but I do find a lever pivoted to perform that func- 
tion to another lever or a part of a receptacle for a whip-stock. 

82 Q. And that other part to which you refer, when it is secured 
to the dash-rail, is, with reference to the lever, a stationary part, 
is it not? 

A. It is. 

83 Q. Do you not find that the movable part of a whip-socket, Com- 
plainants’ Exhibit A, which, as you have said. performs the function 
of the lever, to be curved or inclined inward from its longitudinal] 
centre, or near the line of the centre ? 

A. Before answering the question I ask whether the longitudinal 
line is drawn through the pivots or at a point between the pivots? 

84 Q. By the longitudinal line I mean a line drawn around the 
the structure across the pivots. | 

A. I should call such a line a circumferential line, and in such a 
case would answer that ata point equidistant between the pivots the 
ends of the lever curve inwardly, but at the sides or pivots they do 
not. 

85 Q. Does it not result from such a curvature of the lever that 
each end of the lever, or a point near each end of the lever, forms a 
bearing point for the whip when inserted in the socket, while the 
opposite side of the whip-stock bears against the opposite half or 

stationary part of the socket? = 
2) A. The bearing points result from the curvature of the two 
parts of the device. | 

86 Q. Do you mean to say that if the stationary part were made 
straight and not curved, and the lever or movable part were curved, 
as in Exhibit A, that the ends of such curved movable part would 
not form bearing points against the stock ? 
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A. The ends of the movable part would form bearings for the 
whip, and so would the lower end of the stationary part, but not 
necessarily the top of the stationary part. Whether the top of the 
stationary part would have the whip pressed against it would depend 
es the size and conformation of the whip with relation to the top 
of the whip-holding device. 
ney Q. Is not that also true to some extent with reference to Ex- 
ubit A? 

A. To some extent it is true with reference to Exhibit A. 

88 Q. Do you not find in said Exhibit A this part which you 
have described as performing the function of a lever to be pivoted 
at a point inside of its centre of gravity, so that when left free the 
upper part of the lever will fall outward ? 

A. I find it pivoted inside of and below its centre of gravity, and 
from such construction and arrangement the upper part must neces- 
sarily fall outward. 

89 Q. State whether in Complainants’ Exhibit B you find a lever 
hinged or pivoted so that the lever bears against the whip at or near 
the —- of the lever to hold the whip in position. 

A. I do. | | 

90 Q State whether such lever is curved or inclined inward from 
its nearest longitudinal centre or its point of pivot and used in con- 
nection with the stationary part of the socket. 

A. I find a lever curved or inclined inward from its point of pivot 
and used in connection with a whip-socket. 

91 Q. That part which you calla whip-socket is a stationary part, 
is it not? 

A. It is stationary with relation to the lever. 


291 Redirect examination by Mr. Hust: 


92 Q. If a plain is passed vertically through the pivots in Com- 
plainants’ Exhibit A when the socket is attached to the dash-rail, is 
there any part of the movable part of the socket within that plain? 

A. None of the lever proper, but a portion of the ears through 
which the pivots pass. 

93 Q. Do the ends of the lever incline inward from the points of 
pivot ? 

A. No, sir. 

FREDERICK EBERTS. 


Subscribed and sworn to before me this 27th day of November, 


A. D. 1875. 
D. J. DAVISON, 


U.S. Com'er, East. Dist. Michigan. 


UNITED STATES OF AMERICA, ee 
Eastern District of Michigan, { ™’ 

I, Darias J. Davison, a United States circuit court commissioner 
in and for said district, do hereby certify that the above-named Alva 
Worden and Frederick Eberts, produced as witnesses on behalf of the 
defendants in the above-entitled cause, were severally sworn by me 
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to testify to the truth, the whole truth, and nothing but the truth in 
regard to the matters in dispute between the parties to the said 
cause, their several depositions being taken down by a stenographer | 
and reduced to writing, and read over by me to the said witnessess, 
who then severally subscribed and swore to the same in my pres- 


ence. 
[L. s.] D. J. DAVISON, 


Comm’r of Circuit Court of the United States for the ee 
Eastern District of Michigan. | 
292 ANsON SEARLEs et al., Complainants, 
v8. : 
ABRAHAM R. Van Nest, ALEXANDER T. VAN NEst, In Equity. : 
and ALEXANDER Murpock, Defendants. 


Sir: Notice is hereby given you that on Tuesday, the twenty-sixth 
day of October, 1875, at two o’clock in the afternoon, at my office, 
No. 37 Congress street west, in the city of Detroit, Michigan, I shall 
ee to take testimony on behalf of the above-named defendants. 
such proofs will be taken before a United States commissioner, or 
some other competent officer, and will be used on the final hearing 
of the above cause. The examination will be continued from day 
to day until completed. 

You are requested to attend such examination for the purpose of » 
cross-examining the witnesses then and there to be produced. 

Yours, etc., CHAS. J. HUNT, — 
Solicitor for Defendants. 


To J. P. Fitch, solicitor for complainants. 


Service by copy of the within is hereby admitted October 15, 


1875. 
J. P. FITCH, 
Complainants’ Solicitor. 


293 Circuit Court of the United States for the Seuthern District 
of New York. In Equity. 
ANSON SEaRLs et al., Complainants, 


ABRAHAM R, Van New et al., Defendants. 
Defendants’ Exhibits. 
(DEFENDANTs’ Exuipit A.) 

Tue U.S. Patent OFFice. 


To all persons to whom these presents shall come, Greeting : 


This is to certify that the annexed is a true copy from the records 
of this office of the letters patent granted E. W. Scott, dated Novem- 
ber 5, 1807, No. 70627, for improvement in whip-sockets. 

In testimony whereof I, J. M. Thacher, Commissioner of Patents, 
have caused the seal of the Patent Office to be hereunto affixed this 
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twenty-ninth day of June, in the year of our Lord one thousand 
eight hundred and seventy-five, and of the Independence of the 
United States the ninety-ninth. 
[L. s.] J. M. THACHER, 
| Commissioner. 
294 | No. 70627. 
| Tue Unitep States or AMERICA. 


To all to whom these letters patent shall come: 


Whereas E. W. Scott, of Wauregan, Connecticut, has alleged that 
he has invented a new and useful improvement in whip-sockets, and 
has made oath that he is a citizen of the United States, that he verily 
believes [he] is the original and first inventor or discoverer of the 
said improvement, and that the same hath not to his knowledge and 
belief been previously known or used, has paid into the Treasury of 
the United tates the sum of thirty-five dollars, and presented a pe- 
tition to the Commissioner of Patents praying that a patent may be 
issued therefor: 

These are, therefore, to grant tothe said E. W.Scott, his executors, 
administrators or assigns, for the term of seventeen years from the 
fifth day of November, one thousand eight hundred and sixty-seven, 
the full and exclusive right and liberty of making, using, and vend- 
ing to others to be used the said improvement, a description whereof 
is given in the annexed schedule and made a part of these pres- 
ents. : 

In testimony whereof I have caused these letters to be made pat- 
ent and the seal of the Patent Office to be hereunto affixed. 

Given under my hand, at the city of Washington, this fifth day 
of November, in the year of our Lord one thousand eight hundred 
and sixty-seven, and of the Independence of the United States of 
America the ninety-second. 

[L. s.] W. T. OTTO, 
Acting Secrdary of the Interior. 
T. C. THEAKER, 


Commissioner of Patenta. 


Countersigned and sealed with the seal of the Patent Office. 


295-296 Unitep States PATENT OFFICE. 


E. W. Scott, of Wauregan, Connecticut. 
Improvement in Whip-Sockeds. 


Specification forming part of Letters Patent No. 70627, dated Novem- 
ber 5, 1867. 


To all whom it may concern: 

Be it known that I, E. W. Scott, of Wauregan, in the county of 
Windham and State of Connecticut, have invented a new and use- 
ful improvement in whip-sockets; and I do hereby declare that the 
following is a full, clear, and exact description thereof, which will 
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-enable others skilled in the art to make and use the same, refer- 


ence being had to the accompanying drawings, and to the letters of 
reference marked thereon. 

This invention relates to a new and improved fastening applied to 
a whip-socket in such a manner as to hold the whip firmly therein, 
prevent it from moving or shaking laterally, and at the same time 
not interfere in the least with its ready insertion in the socket and 
its withdrawal therefrom. 

In the accompanying sheet of drawings, figure 1 is a vertical cen- 
tral section of my invention taken in the line 2 z, Fig. 2; Fig. 2, 
an external view of the same. 

Similar letters of reference indicate like parts. 

The whip-socket A may be made of cast-iron, hard rubber, or any 
of the materials now used for such purpose. Cast-iron, however, 
would probably be the preferable material. The socket may have 
an opening, a, at its bottom to admit of the escape of water, dust, 
&ec., and in the side of the socket there is an opening or slot, a’, ex- 
tending nearly its whole height or length. In this slot there is se- 
cured by a fulcrum-pin, J), a lever, B, which is slightly curved, as 
shown clearly in Fig. 1, the fulerum-pin being rather below the cen- 
ter of the lever, and the latier provided with a projection, 0’, near 
its fulerum-pin, which renders the lower part of the lever heavier 
than its upper part, with its center of gravity at one side of its ful- 
crum-pin, so that the upper end ¢ of the lever will have a tendency 
to move out from within the socket, as indicated by the arrow 1. 
The lower end of the lever B is so curved as to extend within the 
lower part of the socket at all times, and when the socket is empty, 
no whip in it, the upper end ¢ of the lever will be in the slot, if not 
out from it,so as not to form any obstruction to the butt of the whip 
Cas it is shoved into the socke’; but when the butt of the whip reaches 
the lower part of the socket it strikes the lower curved end of the 
lever B, and throws the upper end c of the same in contact with the 
butt (see Fig. 1), the weight of the whip keeping the upper end c of 
the lever in contact with the butt, and holding the whip steady in 
the socket. In withdrawing the whip from the socket the upper 
end c of the lever moves freely omnia from the butt as soon as the 
lower end of the lever is relieved of the weight of .the whip. 

This simple device has been practically tested, and it operates well. 
There are no springs required, and no parts used which are liable to 
get out of repair, or become deranged so as to be inoperative. 

Having thus described my invention, I claim as new and desire 
to secure by letters patent: 

A whip-socket provided with a fastening composed of a lever, ar- 
ranged or applied substantially as shown and described, to hold the 
whip steady or firm in its socket, as set forth. 

E. W. SCOTT. 

Witnesses: 

WILLIAM DYER, 
RICHARD DAVIS. 


(Here follows diagram marked p. 


No - 70.627 Patented Nov. 6, 
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298-299 (DeFENDANTS’ Exurinit B.) 
Tue U. S. Patent OFFice. 


To all persons to whom these presents shall come, Greeting: 


This is to certify that the annexed is a true copy from the records 
of this office of the letters patent granted Curtis and Worden, dated 
October 22d, 1867, No. 70075, for improvement in self-adjusting 
whip-holder. 

In testimony whereof I, Ellis Spear, Acting Commissioner of 
Patents, have caused the seal of the Patent Office to be hereunto 
affixed this eighth day of October, in the year of our Lord one 
thousand eight hundred and seventy-five, and of the Independence 
of the United States the one hundredth. 

[u. s.] ELLIS SPEAR, 


Acting Commissioner. 
No. 70075. 
THe UNITED States or AMERICA. 


To all to whom these letters patent shall come: 


Whereas H. M. Curtis and A. Worden, of Ypsilanti, Michigan, 
have alleged that they have invented a new and useful improve- 
ment in self-adjusting whip-holder, which they state has not been 
known or used before such invention; have made oath that they are 
citizens of the United States; that they do verily believe that they 
are the original and first inventors or discoverers of the said im- 
provement, and that the same hath not, to the best of their knowl- 
edge and belief, been previously known or used; have paid into the 
Treasury of the United States the sum of thirty-five dollars, and pre- 
sented a petition to the Commissioner of Patents praying that a 

patent may be issued therefor : 
300 These are, therefore, to grant, according to law, to the said 

Curtis and Worden, their heirs, administrators, or assigns, for 
the term of seventeen years from the twenty-second day of October, 
one thousand eigbt hundred and sixty-seven, the full and exclusive 
right and liberty of making, constructing, using, and vending to 
others to be used, the said improvement, a description whereof 1s 
given in the schedule hereunto annexed, and made a part of these 
presents. 

In testimony whereof I have caused these letters to be made 
patent and the seal of the Patent Office to be hereunto affixed. 

Given under my hand, at the City of Washington, this twenty- 
second day of October, in the year of our Lord one thousand eight 
hundred and sixty-seven, and of the Independence of the: United 
States the ninety-second. 

W. T. OTTO, 


Acting Secrdary of the Interior. 
Countersigned and sealed with the seal of the Patent Office. 


[u. s.] T. C. THEAKER, 
Commissioner of 
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301-302 Unirep States PATENT OFFICE. 
Henry M. Curtis and ALva WorpDeEN, of Ypsilanti, Michigan. 
Improvement in Self-Adjusting Whip-Holder. 


Specification forming part of Letters Patent No. 70075, dated Octo- 
ber 22, 1867. 


To all whom it may concern: 


Be it known that we, Henry M. Curtis and Alva Worden, of Ypsi- 
lanti, in the county of Washtenaw and State of Michigan, have in- 
vented a new and useful machine for holding carriage-whips, which 
we denominate “Curtis and Worden’s Self-Adjusting Whip-Holder ;” 
and we do hereby declare that the following is a full, clear, and ex- 
act description of the construction and operation of the same, refer- 
ence being had to the annexed drawings, making a part of this 
specification, in which— 

Figure 1 is a sectional view. Fig. 2 is a perspective view of the 
whip-holder complete and ready for use without the whip. Fig. 3 
is a perspective view of the whip-holder complete, closed upon the 
whip-handle. 

The whip-holder is formed of metal, cast or pressed to the desired 
shape, and is compused of two pieces only, Fig. 1 representing one 
sectional half, and the other sectional half being formed exactly 
like it, with the exception of the loops A A, used for the purpose of 
attaching the same to the carriage-seat or dash-board. Each section 
of the whip-holder is a cone-shaped half-cylinder, the cone being 
reversed near the bottom of the whip-holder, forming each half 
section bilged or barrel-shaped, and connected together at the bilge 
by an ear-shaped hinge, B, on each half-section, the ears being con- 
nected together by a rivet, forming the hinge. The edge or face of 
each cylinder-section is formed by an obtuse angle at the hinge, so 
constructed that when the two sections are connected together at 
the hinge B the whip-holder above the joints or hinge is open, and 
shut or closed below from its own weight, as in Fig. 5 

When the whip is inserted the holder opens at the bottom, below 
the joints or hinge, by the pressure of the whip.upon the convex 
conical sides of the holder, and closes the top of the holder around 
the a thus clasping the whip firmly at the top and bottom of 
the holder and holding it steady and firmly in its place. 

The whip may be easily drawn out by a perpendicular motion, 
the holder opening at the top and closing at the bottom, so that the 
whip is readily detached. | 

What we claim as our invention, and desire to secure by letters 
patent, is— 

The shape and construction of the whip-holder, and the connec- 
tion of the two sectional halves by hinges or joints in such a man- 
ner as to hold the whip, when inserted, closely and firmly, by clasp- 
ing the same at the top and bottom of the holder at the same time, 
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the holder being formed of metal, cast or pressed into proper shape, 
substantially as and for the purpose set forth and described. 
HENRY M. CURTIS. 
ALVA WORDEN 
Witnesses : 


AMOS GC. BLODGEFT, 
JOHN W. VAN CLEVE, Jr. 


(Here follows diagram marked p. 303.) 


304-305 (DEFENDANTS Exurpsit C.) 
Tue Unirep States Patent OFrice. 


To all persons to whom these presents shall come, Greeting: 


This is to certify that the annexed is a true copy from the records 
of this office of the reissue letters patent granted Scott and Searls, 
assignees of E. W. Scott, dated May 6th, 1873, No. 5400, for improve- 
ment in whip-sockets. 

In testimony whereof I, J. M. Thacher, Commnissioner of Patents, 
have caused the seal of the Patent Office to be hereunto affixed this 
thirtieth day of June, in the year of our Lord one thousand eight 
hundred and seventy-five, and of the Independence of the United 
States the ninety-ninth. 


[n. s.] J. M. THACHER, 
Commuasioner of Patents. 
No. 5400. Reissue. 


Tue Usitep States oF AMERICA. 


To all to whom these presents shall come: 


Whereas Erastus W. Scott, of Wauregan, Connecticut, assignor to 
himself and Anson Searls, of Newark, New Jersey, has presented to 
the Commissioner of Patents a petition praying for the reissue of let- 
ters patent for an alleged new and useful improvement in whip- 
sockets, for which letters patent were issued to him, dated Novem- 
ber fifth, 1867, which letters, having been surrendered, the same have 
been canceled and new letters ordered to issue to said assignees on 

an amended specification, a description of which invention is 
306 = contained in the degeldiuation, of which a copy is hereunto an- 

nexed and made a part hereof, and has complied with the 
various requirements of law in ‘such cases made and provided ; 

And whereas, upon due examination made, the said claimant is 
adjudged to be justly entitled to a patent under the law: 

Now, therefore, these letters patent are to grant unto the said Scott 
and Searls, their heirs or assigns, for the tern of seventeen years 
from the fifth day of November, one thousand eight hundred and 
sixty-seven, the exclusive right to make, use, and vend the said in- 
vention throughout the United States and the Territories thereof. 

In testimony whereof I have hereunto set my hand and caused 
the seal of the Patent Office to be affixed, at the city of Washington. 
this sixth _ of May, in the year of our Lord one thousand eight 

28—118 
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hundred and seventy-three, and of the Independence of the United 


States of America the ninety-seventh. 
[L. s.] B. R. COWAN, 


Acting Secretary of the Interior. 


Countersigned : 
M. D. LEGGETT, 
Commissioner of Patents. 


(Here follows diagram marked p. 307.) 
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Erastus W. Scort, of Wauregan, Connecticut, assignor to himself 
and Anson Searls, of Newark, New Jersey. 


Improvement in Whip-Sockets. 


Specification forming part of Letters Patent No. 70627, dated Novem- 
ber 5, 1867; Reissue No. 5400, dated May 6, 1873; application 
filed Januafy 16, 1873. 


To all whom it may concern: 

Be it known that I, Erastus W. Scott, of Wauregan, in the county 
of Windom and State of Connecticut, have invented certain new 
and useful improvements in whip-sockets, which are simple in con- 
struction, efficient in operation, and durable in use; and the im- 


provements consist in the use of a lever with the stationary or upright 
portion of the socket, and in the construction and combination of 
the parts, as hereinafter more ype described ; and I do hereby de- 


clare that the following is a full, clear, and exact description thereof, 
which will enable others skilled in the art to which it appertains to 
make and use the same, reference being had to the accompanying 
drawing, with letters of reference marked thereon, forming a part 
of this specification, in which— : 

Figure 1 is a central vertical section, taken on line xz z of Fig. 2, 
of a socket embodying my invention, and Fig. 2 is an elevation of 
the same. 

A represents a tubular socket provided with a suitable flange at 
the top, and the interior of the bottom part of the socket gradually 
decreases in size, being constructed in a partially cone form, as 
shown. The socket A is provided with a suitable fastener for the 
purpose of securing the same to the carriage. The socket A is pro- 
vided with a slot, a’, extending a sufficient distance to admit the 
lever B, which is suitably pivoted to the part A in such a manner as 
to move on its pivot, for a purpose presently described. This lever 
B extends upward and downward from its pivot and inclines or 
curves inward from the pivot to each end, so that each end of the 
lever, or a point near each end of the lever, forms a bearing point 
for the whip C when inserted in the socket, while the opposite side 
of the whip-stock C bears upon the socket A, as shown in Fig. 1. 
The lever B is pivoted to the socket A at a point inside of its center 
of gravity, so that when the whip is removed the upper part of the 
lever automatically moves outward, as indicated by the arrow, leav- 
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ing the top of the socket open for the reception of the whip. The 
same outward movement of the top of the lever would be caused 
by the butt of the whip when withdrawn from tie socket. 

The operation is as follows: The whip C being removed from the 
socket, the upper part of the lever fulls outward, as above described, 
leaving the top of the socket open. The whip, then being again in- 
serted in the socket, first comes in contact with the lower inclined 
or curved part eof the lever B, and as the whip passes down the 
lower part e of the lever is pressed outward, which action brings the 
upper part c inward until it is brought to bear firmly against the 
whip C, and thus holding the whip securely between the lever and 
the opposite side of the socket A. 

By this means a whip of any ordinary size may be firmly and 
securely held in position. 

Having thus fully described the invention, what is claimed and 
desired to be secured by letters patent is— 

1. The combination of a stationary part of a whip-socket and a 
lever, the lever being hinged or pivoted so.that the lever bears 
against the whip at or near the pt of the lever, to hold the whip 
in position, for the purpose set forth.- 

2. The lever B, curved or inclined inward from its point of pivot, 
and used in connection with the stationary part A, selsientinlly us 
and for the pur specified. 

3. The lever Bs, pivoted ata point inside of its center of gravity, 
so that when left free the upper part of the lever will fall outward, 
substantially as and for the purpose set forth. 

ERASTUS W. SCOTT. 
Witnesses : 
WM. DYER. 
SARAH J. DYER. 


310-311 United States Cirquit Court, Southern District of New 
York. October Term, 1877. In Equity. 


Anson Sears and Erastus W. Scott, Complainants. 


against 
ABRAHAM R. Van Nest, ALEXANDER T. Van Nest and ALEXANDER 
MURDOCK. 


This cause has been heard on bill, answer, replication, proofs and 
arguments. The orators are owners of a patent for improvements 
in whip-sockets for carriages, issued as letters patent No. 70627, dated 
November 5th, 1867, to the orator Scott, and reissued as letters patent 
resue No. 5400, dated May 6th, 1873, to both orators, and which 
thdy claim the defendants are infringing. 

he defendants allege that the reissued patent is not for the same 
invention as the original, and that it is therefore void; that what 
they are doing, that is claimed to be an infringement, is cov- 

312 ered by a patent issued to Henry M. Curtis and Alvah Wor- 
den, dated October 22d, 1867, prior to the date of Scott's 
patent, and they deny that what they are so doing is any infringe- 
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From the above cause it appears that Scott is the original and 
first inventor of the device set forth in his patent. By the statutes 
only persons who have “ discovered or invented any new and useful 
art, machine, etc., not known or used by others before his or their 
discovery or invention thereof,” are entitled to patents for their in- 
ventions and discoveries, and the fact “ that the patentee was not the 
original and first inventor or discoverer of the thing patented ” is a 
good defence to any suit founded on the patent. 

Under these provisions a patent is not conclusive that the patentee 
has a right to it, nor that no one else has a right to a patent for the 
invention described in it; but the right, where there are conflicting 
patents, is left to be settled by determining who is in fact the first 
inventor. In this case, settling the fact that Scott was the first in- 
ventor, has accordingly, as between these parties, settled that he was 
the rightful patentee of that invention. 

On looking through his original patent in the light of what was 
before known, and of the drawings and model, it appears that his 
inventicn consists in contriving a whip-socket with its sides curved 
inwardly towards the bottom, and a lever in one side pivoted near 
the middle and weighted on its outside, and curved towards the 
other side of the socket at each end, and shaped there to fit the whip, 
so that the weight of the whip would crowd the lower end outward, 
and thereby move the upper end inward until the whip would be 
clutched between them and the opposite side of the socket, and held 
steady until withdrawn, when the upper end would swing outward 
and the socket remain open ready to execute it again. In the speci- 
fication and claim the invention was imperfectly described, and 
some of its essential features were not mentioned at all. In that 

condition the patent was just such a one as the statutes pro- 
313. vides may be sneneedrcol. and be reissued to cover the actual 

invention. When reissued, this patent was not for anything 
outside of what could be found in the original when looked for in 
all the parts and accompaniments of it. Nothing appears in the re- 
issue that was not somewhere in the original. the only change 
made was that what was there in some shape before was set forth 
more methodically and directly in the specification, and more ex- 
tensively and definitely in the claims. This was precisely what 
the law authorized and the validity of the patent was not thereby 
affected. 

The device which the defendants are using is a socket curved in- 
wardly towards the bottom, and one side of it is a lever pivoted near 
the middle, made heavy on the outside and curved towards the other 
side at each end and shaped to fit the whip, so that the weight of 
the whip will crowd the lower end outward, and thereby throw the 
upper end inward until the whip is clutched between them and the 
other side of the socket and held steady until removed, when the 
upper end will swing outward and the socket remain open, ready to 
receive the whip again. 

A comparison of these devices show that they accomplish the same 
result in substantially the same way. In the defendants’ contri- 
vance the lever forms one side of the socket, and what there is left 


without it is only one-half of a socket, and the appearance of the . 
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two things is thereby made to be quite different, but in the orators’ 
device, although almost the whole of a socket, besides the lever, is 
there, in use only the side of it opposite the lever is employed, which 
is the same part as that employed by the defendants, and the part 
is employed in the same manner and for the same purpose and to 
the same effect as that part of the defendants’ is. In that respect the 
defendants have taken away the superfluous part of the socket that 
the orators retained without using. The lever of the defendants is 
weighted outward by metal composing it and its shape, while that 
of the orators was, by the addition, appended to its outside, but the 

difference in the mode of weighting the lever is not material 
314 in the use nor made so in the patent. 

In convenience and appearance the defendants’ socket 
would, in the minds of most persons, probably be an improvement 
upon the orators’, and perhaps it is such an improvement that the 

atent under which they are operating will cover it; but, whether 
it is so or not, while they employ the patentee’s device of the orators 
in what they use, the use is none the less an infringement. Let a 
decree be entered for a reference to a muster, an account, and an in- 


junction according to the prayer of the bill. 
(Signed) H. H. WHEELER, Judge. 


315 United States Circuit Court, Southern District of New York. 
In Equity. 


Anson SEARLS and Erastus W. Scort, Complainants, 


against 
ABRAHAM R. Van Nest, ALEXARDER T. Van Nest, and ALEXANDER 
MvuRDOCK. | 


- This cause having been brought on to be heard upon the plead- 
ings and proofs taken therein, and after hearing Josiah I. Fitch, Esq., 
of counsel] for complainants, and Charles J. Hunt, Esq., of counsel 
for defendants— : 

It is adjudged and decreed that one Erastus W. Scott was the 
original and first inventor of the improvements in whip-sockets de- 
scribed and shown in letters patent No. 70627, issued to said Scott ; 
that said letters patent were thereafter duly surrendered, and new 
letters patent for the same invention up6n an amended specification 

were duly issued to the complainants as the assignee of the said 
316 Scott, said reissued letters patent, upon which this suit is 

brought, being numbered 5400, and dated May 6th, 1873; 
and that the complainants are the owners of the said invention and 
letters patent, and that said Scott was the original and first inventor 
of the said invention, as the same is described and shown in the 
said reissued letters putent No. 5400. 

It is further adjudged, determined, and decreed that the said re- 
issued letters patent are valid and effective in the law, and lawfully 
granted and issued; that the defendants have infringed said letters 
patent by the sale of whip-sockets made substantially like the whip- 
sockets described and shown in said letters patent. 

It is further ordered, adjudged, and decreed that a perpetual in- 
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junction issue out of and under the seal of this court, enjoining and 
restrainiug the defendants, Abraham R. Van Nest, Alexander T. 
Van Nest, and Alexander Murdock, their servants, agents, clerks, 
workmen, and employees, from making, using, or selling, during the 
now unexpired term of said reissued letters patent, any whip-sockets, 
like, or substantially like, the whip-sockets heretofore sold by you 
and described and claimed in the said reissued letters patent No. 
5100, dated the 6th day of May, 1873, to wit: Any whip-socket in 
which, for the purpose of holding the whip in position, there is a 
lever hinged or pivoted so that it bears at or near each end against 
the whip-handle, or that curves inward from its point of pivot, or 
that is pivoted inside of its centre of gravity. 

It is further ordered, adjudged, and decreed that the defendants 
account to the said complainants for all the whip-sockets which 
have been sold by them, the defendants, or either, or any of them, 
or their servants, agents, clerks, or employees, or either, or any of 
them, between the 6th day of May, 1873, and the date of said ac- 
counting, which are made substantially like the whip-sockets de- 
scribed and shown in the said reissued letters patent, or wkat are 

otherwise in violation of said reissued letters patent, and for all 
317. moneys and profits received or derived by them, or either of 

them, from the sale thereof, and for all damages which the 
said complainants have suffered in consequence of said sales, and 
that it be referred to Kenneth G. White, Esq., of the city of New 
York, a master in this court, to take proof in the case and report 
and state such account. 

It is further adjudged, ordered, and decreed that, on the coming 
in and confirmation of said report, the defendants pay to the com- 
plainants all the moneys and profits made or mse mf as aforesaid, 
and damages suffered according to said report, and that said defend- 
ants also pay to the said complainants all their costs, charges, and 
disbursements in this suit, including the expenses of such account- 
ing. 

A copy. 

[L. S. United States Circuit Court. ] 


(Signed) H. H. WHEELER, Judge. 
JOHN J. DAVENPORT, Clerk. 


318-319 United States Circuit Court, Southern District of New 
York. In Equity. 


Anson against ABRAHAM R. Van Nest et al. 


It is hereby mutually stipulated and agreed that the interlocutory 
decree entered in this case may be opened for the pur of permit- 
ting the defendants to put in evidence, as a further delunes herein, 
the alleged prior use of the invention covered by the complainant’s 
patent in this suit by Patrick J. Welsh and others in the manufact- 
ure, sale, and use of what is known as the “Sewing Bird,” as well 
known under that name, to be clamped to a table or stand to hold 
cloth while being sewed by hand, and that the defendants may 
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annul their answer by inserting therein such prior use; that the 
the complainant’s replication shall stand and be deemed 
320 aa replication to such amended answer. 

That the defendant shall have fifty days’ time in which to 
put in his testimony and proofs of such prior use, and the complain- 
ant shall have fifty days thereafter in which to put in his rebutting 
testimony. 

That the case may be reheard before the court upon such addi- 
tional defence—in the meantime the said decree to stand for all pur- 
poses, except that it shall not bar the above defence and hearing. 

Dated this 21st day of October, 1875. 

J. P. FITCH, 
Complainant’s Solicitor. 
CHARLES J. HUNT, 
Defendants’ Solicitor. 


391-322 United States Circuit Court, Southern District of New 
York. In Equity. 


ANSON SEARLS against ABRAHAM RK. Van Nest, Def’t. 


It is stipulated and agreed that under the previous stipulation of 
the 25th day of January, 1879, in this case, the defendant may amend 
his answer herein by setting up any knowledge or use of the device 
covered by the patent on which this suit is brought prior to the in- 
vention of the same by the patentee named in said patent, and after 
testimony is closed under such new issue then upon the question of 
prior use or knowledge there may be a new hearing and accounting, 
and that all other proceedings shall be stayed in the case until such 
hearing. The replication now filed in the case by the complainants 
shall stand as the replication to the said amended answer. 

Dated this — day of February, 1879. 

J. P. FITCH, 
Solicitor for Complainant. 
CHARLES J. HUNT, 
Solicitor for Defendants. 


323 =©6©. Circuit Court of the United States for the Southern District 
of New York. In Equity. 


Anson SEaARIS and Erastus W. Scott 
ve. 
ABRAHAM R. Van Nest ef al. 


Testimony taken on behalf of the defendants for final hearing pur- 
suant to the 67th rule in equity, as amended, before Henry 8S. 
Sprague, Esq.,a notary public in and for the county of Wayne, 
eastern district of Michigan, at his office, 37 W. Congress street, 
Detroit, Michigan, November 19th, 18738: 


Present: J. P. Fitch, Esq., counsel for complainants, and Chas. 
J. Hunt, Esq., counsel for defendants. 
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Patrick J. WALSH, called by the defendants, being duly sworn, 
testifies as follows : 


324 Q. 1. What is your name, age, residence, and occupation ? 
A. My name is Patrick J. Walsh; I em 41 years of age; 

I reside in Detroit, Mich., and I keep a jewelry store in the Russell 
House block, this city. 

Q. 2. Were you ever engaged in the business of selling Yankee 
notions in this city ? 

A. Yes, sir; my brother started there in business in 1852, and I 
worked for him till 1860, and then I took the business. 


(The defendants offer in evidence a complete sewing bird, marked 
“ Defendants’ Exhibit H ;” also a sewing bird with spring removed 
and pieces inserted in the sides of the stud to hold the upper part 
in place, and marked “ Defendants’ Exhibit I.”) 


Q. 3. Will you look upon Exhibit “H” and state when you be- 
gan to sell such sewing birds? 

A. It was some time ago; it must be 20 or 25 years ago since we be- 
gan to sell sewing birds something similar to this; it is as long ago 
as I can remember. 

Q. 4. State, if you can, when you sold sewing birds just like 
these. | 

A. I covldn’t say that; just like this I couldn’t say; the sewing 
birds we sold were silver-plated and worked with a spring. 

Q. 5. How were those sewing birds constructed, if you can tell ? 

A. Well, they worked with a screw like this (taking hold of a 
thumb-screw). 

Q. 6. How was the upper part of the bird constructed ? 

A. It was constructed similar to this, with a spring; it worked 
with a spring. 

Cross : 
Q. 7. The sewing bird of which you speak as having been engaged 
in selling was during the time of its sale on sale in Yankee-notion 
stores, so far as you know, was it not ? 
325 A. Yes, sir. 
Q. 8. You say they were silver plated; had they also a 
ae or cushions for pins or needles attached to their heads or 
yacks ? 

A. some of them had a little cushion, but I can’t say whether 
they all had or not. | 

Q. 9. Please look at the sewing bird now handed you and state if 


that is like the sewing bird you sold? 
A. Yes. 


(This sewing bird offered in evidence and marked “ Detroit Ex- 
hibit A.”) 


Q. 10. Will you be good enough to look at another sewing bird 
and state whether or not that is like the ones you sold. 
A. No; I do not think so. 
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Q. 11. Do you discover any difference between the “ Detroit Ex- 
hivit A” and the sewing birds you had been engaged in selling ? 
A. No, sir; I do not. 


Redirect : 
Q. 12. You never sold any like Exhibit “ H,” did you ? 


A. No, sir. | 
P. J. WALSH. 


Sworn and subscribed to before me this 19th day of Nov., 1878. 
H.S. SPRAGUE, 
Notary Public in and for Wayne County, 
Eastern District of Michigan. 


326 Nreuit Court of the United States for the Southern District 
of New York. In Equity. 


ANSON SEARLS and Erastus W. Scorr 
v8. 
ABRAHAM R. Van Nest et all. 


Testimony of witnesses produced and sworn on behalf of the defend- 
ants in the above-entitled cause, before George O. Henry, a justice 
of the peace in and for the county of Windsor, State of Vermont, 
under the 67th rule of equity, as amended, by stipulation between 
the parties to the said suit, on this twenty-seventh day of Feb- 
ruary, A. D. 1879. : 


Present: Sprague & Hunt, defendants’ solicitors, and Josiah P. 
Fitch, Esq., complainants’ solicitor. 


327 JOSEPH MESSINGER, a witness produced on behalf of the 

said defendants, first being duly sworn, deposes and says, in 
answer to interrogatories propounded to him by Sprague & Hunt, 
defendants’ solicitors : 


Q. 1. What is your name, age, residence, and occupation ? 

A. Joseph Messinger; 45; Springfield, Windsor county ; manu- 
acturer of clothes-pins, &c., for the last fifteen years. 

Q. 2. You will shee look upon the exhibit marked “ Defendants’ 
Exhibit H,” H. S. Sprague, notary public, and state when you first 
saw sewing holders vik » the said Exhibit ei: 

A. The first time I ever saw any such thing as that was when I 
first made one in 1867. 

‘ . 3. What time in 1867 was it that you first made such a sewing 
ird? 

A. It was some time in the winter or spring. I could not set any 
exact time. I know that it was along when we had long evenings. I 
was around the house and saw iny wife at work with an old cam 
sewing holder. 

Q. 4. What material did you use to make the first sewing 
holder of? : 

A. I could not tell. It might have been tin or brass. It was 

29—118 
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some metal that I could bend and solder. I do not recollect what it 
was. 

Q. 5. What did you do towards having the sewing birds manu- 
factured ? 

A. I was at work for Smith, Mason & Co., and they ordered the 
castings made for them with some others which they were having 
made in Cromwell, in Connecticut, by J. & E. Stevens. I do not 
recollect whether we carried those patterns down there or not. Ido 
noi recollect. We went there with some brush patterns, but I do not 
know whether we had these sewing-holder patterns at that time or 
not. I think we sent these before that time. 

Q. 6. You will please look at the bill holder now shown you and 
state when you first made such a bill holder. 

A. I made that after J made the sewing holder. 


328  Cross-examined by Jostan P. Fitcn, Esq., complainant’s 
counsel : 


Q. 7. Can you describe the exact form of the sewing holder or 
pattern of which you have spoken, which you first made? 

A. I do not think I could. I made something to give the pattern- 
maker at Cromwell, Conn. I wanted a gate of patterns made to 
look well and like the sewing holder; I wanted something to look 
mr The prineiple was, then, I wanted something that would look 
well. 

(. 8. What was the principle of the model of which you speak 
in your last answer? 

A. Understand that the model spoken of might not have been 
just like this (Exhibit “ H,” Defendants’); the thing was made to 
screw on to the table, and was put together with a joint just like 
“ Defendants’ Exhibit H,” and had such a spring to hold it in 
— with projections on to which the spring was put, I think, like 
this. 

Q. 9. Did that model have a plate at the bottom upon which the 
upward projections or projection forming a portion of the hinge 
were secured ? 

A. Yes, sir. 

Q. 10. What was the plate made of ? 

A. I could not tell; 1 do not recollect; it must have been some 
kind of metal. 

Q. 11. Can you describe the shape of that plate? 

A. No, sir; I cannot. 

Q. 12. Can you say whether there was more than one of such 
projections forming the part of the hinge ? 

A. Yes; there were two; one on each side. 

Q. 15. Can you state whether the two parts were hinged together, 
as shown in Exhibit “ HH”? 

A. Yes, sir; they were hinged together in the same way. 

Q. 14. Can you now describe or do you now remember the peculiar 

form of the upper or movable piece in that model or pattern ? 
O20) A. I cannot describe the particular form of that piece. It 
might have been a plain piece, but it was hinged in the same 
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way this is. The particular form of this upper piece, as in Exhibit 
“ H,” was given to it by the pattern-maker. 

Q. 15. As I understand you, the holder thus made by you, of 
which you have spoken, was sent to have castings made that should 
embodv the principle of it, and to have patterns made of it, at Crom- 
well, Conn., by the pattern-maker there, at the foundry of J. & E. 
Stevens, and that such pattern was made, and that castings were 
taken from such pattern and sent to Smith, Mason & Co. afterwards, 
for whom you were then at work, and that these were the patterns 
and castings of which you have before spoken as having been made 
at Cromwell, Connecticut. Am I right? 

A. Yes, sir; you are. 

(). 16. Has there been any change made in that pattern since it 
was first made? : 

A. No, sir; not that I know of. The attachment for the table in 
my model was substantially the same as in Exhibit “HH.” There has 
been only one set of patterns made that I know of. 

Q. 17. Can you state definitely how long after this model was 
made by you before it was sent to Cromwell to have a pattern made? 

A. No, sir; I cannot. 

Q. 18. After this model was made -by you, as you state, what was 
done with it before it was sent to Cromwell, and where was it kept? 

A. [t was kept in the shop of Smith, Mason & Co. It was inade 
at the shop and kept there until it was sent to Cromwell. It was 
made at the shop of Smith, Mason & Co., where I worked at the 
time. 

Q. 19. Do you recollect where in the shop it was kept? 

A. I think it was put into my tool-chest; that was ce ol I usually 


put such things. 
JOSEPH MESSINGER. 


30 Hesry H. Mason,a witness produced and sworn on behalf 
of the defendants, deposes and says: 


That my name is Henry H. Mason, and that I am fifty-seven years 
of age and reside at Springfield, Windsor county, Vermont, and that 
I am a manufacturer of mop-heads, clothes-pins, &e. IT heard the 
testimony of Joseph Messinger in regard to the sewing holder and 
the bill holder, and as to the orders for ,castings of the same, given 
to J. & E. Stevens. I find on our books an entry made on Septem- 
ber 30th, 1857, of a credit of J. & E. Stevens & Co. for the patterns 
for the holder, and on Oct. 16th a credit for the patterns for the sew- 
ing holder. I cannot say when the order was given definitely. The 
most definite thing I can state would be from the course of trade, 
but have no distinct recollection of it. 

HENRY H. MASON. 
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Circuit Court of the United States for the Southern District of New 
York. In Equity. 


ANSON SEARLS and Erastus W. Scott 
v8. 
ABRAHAM R. VAN Nest et al. 


Testimony taken in the above-entitled action this 4th day of March, 
1879, before me, a notary public in and for the county and State 
of New York, in pursuance to the 67th rule of the court and the 
amendments thereto, and in pursuance of law, and by consent of 

the counsel for the respective parties, made this day at the 

Jol office of Josiah P. Fitch, Esq., 21 Park Row, New York city, 

State of New York. 


Present: Josiah P. Fitch, Esq., of counsel for complainants; Chas: 
J. Hunt, Esq., counsel for defendants. 


Henry T. Brown, of the city of New York, produced by defend- 
ants, and he being duly sworn to tell the truth and nothing but the 
truth, deposes and says, in answer to interrogatories propounded to 
him by Cuas. J. Hunt, Esgq., as follows: 


Q. 1. Your name, age, residence, and occupation ? 

A. Henry T. Brown; I am 53 years of age; I reside in Brooklyn, 
New York; I am a solicitor of patents. : 

Q. 2. Mr. Brown, are you the publisher of a work called “Five 
Hundred and Seven Mechanical Movements?” 

A. Iam one of the firm who publishes it. Iam compiler of the 
book. 

(. 3. Please state who the firm are. 

A. The present firm is Brown & Brown, formerly Brown & Allen, 
originally Brown, Combs «& Co. | : 

Q. 4. Will you look at the mechanical movements on page 46 of 
said book, No. 174 and 180, and read the description of those move- 
ments on the next page? 

A. I have looked at them, and I now read No. 174, which is as fol- 
lows: “174. Carpenters’ bench clamp. By pushing the clamp be- 
tween the jaws they are made to turn on the screws and clamp the 
sides.” No. 180 reads as follows: “180. This only differs from 174 
in being composed of a single pivoted clamp operating in connec- 
tion with a fixed side piece.” 

Q. 5. Did you ever publish those diagrams and descriptions be- 
fore publishing it in this work; and, if so, will you state when 
and in what work you made such publications ? 

A. In the year 1864 my firm, Brown, Combs & Co., were the pub- 
lishers of the American Artisan, a weekly journal devoted to me- 

chanics and manufactures. On the 26th of Oct. of that year, 
332 at which time I was sole editor of that journal, I published 
the diagrams and descriptions of those two movements in that 
journal. The engravings in the book are printed from electroty ped 
reproductions of the same wood cuts which were used in the printing 
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of the American Artisan. The letter-press in the book isa transcript 
verbatim of that which appeared in the American Artisan. 

Q. 6. Where was the American Artisan published at that time? 

A. In the city of New York. 

Q. 7. Was it bound up at the end of the year as a book ? 

A. Many sets of numbers comprising a year’s issue were so bound 
and sold. 


(The defendants offer the said book in evidence and the same 1s 
marked Defendants’ Exhibit “507 Mechanical Movements, March 
4th, 1879, B. S. Clark, notary public, New York county.”) 


The entire above testimonv objected to in time by the complain- 


ants’ counsel as immaterial, irrelevant, and incompetent. 
HENRY T. BROWN. 


Subscribed and sworn to before me this 4th day of March, 1879. 
[L. s. | B.S. CLARK, 
Notary Public (13), New York County. 


STATE OF NEw YORK, \ 
Southern District of New York, { **° 
I, Benjamin S. Clark, notary public in and for the city, county, 
and State of New York, do certify tlrat the witness, Henry T. Brown, 
appeared before me on the 4th day of March, 1879, and wasdu'y sworn 
by me in this action and gave his deposition, which was reduced to 
writing by me, and he subseribed his deposition in my presence. 
The foregoing testimony was taken before me as a notary public, 
by the consent of the counsel for the respective parties herein, and 
I further certify that Josiah P. Fitch, Esq., appeared as counsel for 
the complainants and Charles J. Hunt, Esq., as counsel for 
333 defendants, on the hearing and taking of said deposition. 
Witness my notarial seal and aforesaid hand this 4th day 
of March, 1879. 
[u. s.] B.S. CLARK, 
Notary Public (13), New York County. 


Stipulation. 


Circuit Court of the United States for the Southern District of New 
York. In Equity. 


Anson SEARLS and Erastus W. Scott 
v8, 
ABRAHAM R. Van Nest ae al. 


It is hereby stipulated that defendants may introduce in eviderrce 
in the abcve-entitled cause the depusitions of Adolphus Barthel and 
Thos. S. Sprague, taken at Detroit, Michigan, on the 17th day of 
May, 1879, provided said defendants shall produce said witnesses at 
Detroit for cross-examination at any reasonable time within 60 
davs after said May 17th, if the complainants should so desire. 

Also, that said defendants may put in evidence the various ex- 
hibits offered at the time of taking the above-named depositions— 
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It being understood that the said depositions and exhibits shall 
be subject to all objections as to their materiality, competency, and 
irrelevancy. 
Dated this 31st day of May, 1879. 3 
J. P. FITCH, 
Complainants’ Solicitor. 


334 Circuit Court of the United States for the Southern District 
of New York. In Equity. 


Anson SEARLS and Erastus W. Scorr 
v8. 
ABRAHAM R. Van Nest et al. 


Testimony taken in the above-entitled cause this 17th day of March, 
1879, before me, a notary public, at Detroit, Michigan. 


Present: Thos. S. Sprague, Esq. (of Sprague & Hunt), of counsel 
for defendants. 

Defendants offer in evidence the following, which are received as 
exhibits and marked as indicated : 

Certified copy of United States patent to Edward D. Barrett, dated 
January 14th, 1858, No. 19119, marked “ Defendants’ Exhibit 

A A.” 
Boa Certified copy of United States patent to Liveras Hull, 
dated March Sth, 1866, No. 55003, marked “ Defendants’ Ex- 

hibit B B.” 

Certified copy of United States patent to Curtis Goddard, dated 
May 2nd, 1854, No. 10859, marked “ Defendants’ Exhibit C C.” 

Certified copy of United States patent to Charles Buss, dated May 
6th, 1856, No. 14745, marked “ Defendants’ Exhibit D D.” 

An enlarged model of “ Defendants’ Exhibit H,” marked “ De- 
fendants’ Exhibit E E,” with drawings illustrating same. 

A paper clip, with drawings illustrating same, marked “ Defend- 
ants’ Exhibit F F.” 

A model representing a part of the Curtis Goddard patent, intro- 
a as Defendants’ Exhibit C C, marked “ Defendants’ Exhibit G 


Apo.pHus BARTHEL, being duly sworn, deposes and says, in an- 
swer to interrogatories by Tnos. 8S. SpraGvue, Esq., as follows: 


Q. 1. State your name, age, residence, and occupation. 

A. Adolphus Barthel ; 34 years; Detroit ; consulting mechanical 
engineer and draughtsman. : | 

Q. 2. How long have you been engaged in your profession, and 
where were you educated to it ? 

A. About twenty vears; at the polytechnic school at Munich, in 
Germany. 

Q. 3. Have you seen the sewing bird marked “ Defendants’ Ex- 
hibit H ?” 
A. J have. 
Q. 4. Look at “ Defendants’ Exhibit E E” and state what it is. 
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A. It is the sewing bird referred to enlarged, but with the spring 
between the curved lever and stationary part left out; otherwise it 
is constructed in the same way. The drawing accurately illustrates 
it. 7 
Q. 5. Look at defendants’ exhibits, marked respectively “ C 
336 C” and“G G,” and describe the similarity or dissimilarity 

which exists between them, and describe what they repre- 
sent. 

‘A. The latter is a correct model of the device shown in figure 
4 of the drawings attached to the former. It represents a stationary 
part and a lever, the lever being hinged or — so that the lever 
bears against the whip-handle or other similar article at or near the 
end of the lever to hold the article in position, as described in the 
first claim of complainants’ patent in suit. It also represents a lever 
curved or inallieda inwards from its point of pivot, and used in con- 
nection with a stationary part, as described in the second claim of. 
suid patent. It also represents a lever pivoted at a point inside its 
center of gravity, so that when left free the upper part of the lever 
will fall outward, as described in the third claim of the said patent. 
This tool is designed to be used ina machine adapted to turning 
wooden pins and to hold the pin while being turned against the 
cutters. Ge re 

Q. 6. Look at “ Defendants’ Exhibit D D,” compare it with com- 
plainants’ patent, and point out or describe any similarity, if such 
you can find, between them. 

A. I find a curved lever inclosed inward from its point of pivot, 
and. used in connection with another curved lever similarly con- 
structed and pivoted. If one of these parts was fixed stationary to 
anything stationary the device would be accurately described in the 
second cluim of the patent to which you refer in your question. It 
is so constructed that the upper ends of these levers, when vertical, 
will stand apart while the opposite ends will approach each other, 
and so that a stick of proper size inserted at the upper end and 
forced downward will compel both énds of the lever to bear against 
the stick and hold it in position substantially as described in the 
first claim of said patent substantially. 

Q. 7. Look at “ Defendants’ Exhibit BB,” compare it with com- 
plainants’ patent, and describe any similarity you may or not find 

between them. 
337 A. Upon examination of this exhibit I find a pair of curved 
levers, tf one of which is made stationary, which in their con- 
struction and operation are identical with the device described in all 
the claims of the patent you refer to. 

Q. 8. I ask you the same question with reference to “ Defendants’ 
Exhibit A A?” 

A. I find a stationary part with a lever curved. inward from its 
point of pivot, and so constructed that a whip handle or stick in- 
serted between the stationary part and the curved lever will com- 
pel both ends of the lever to bear against it, as described in the first 
— second claim of the patent at issue. 


‘fa 
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Q. 9. I repeat the question with reference to “ Defendants’ Exhibit — . 
F F.” 

A. This exhibit represents or is a paper clip, with the construction 
of which I have been familiar since 1860. It represents a stationary. 
part with a curved lever pivoted thereto, curved inward from its 
point of pivot, and is perfectly described in all three claims of the 
patent inquired about. I have seen them constructed in various 
forms as long ago as 1860, when I had one of them presented to me 
by a manufacturer, but in all of them the same principles of con- 
struction were employed ; that is, the stationary part with curved 


and pivoted lever, as described in said claims. 
ADOLPHUS BARTHEL. 


Tuos. S. SPRAGUE, being duly sworn, deposes and says: I am 56 
years of age, reside in Detroit, Michigan, and am an attorney and 
counsellor at law. I recognize “ Defendants’ Exhibit F F” as a 
‘paper clip which I purchased, with eleven others like it, from the store 
of Edward A. Lambert, on William street, in the city of New York, 
in the summer of 1856. It has been in my possession from that 
time. Mr Lambert had a large number of them of various sizes at 


that time. 
THOS. 38. SPRAGUE. 
338 State oF MICHIGAN, | 
¢ ? 88. 
County of Wayne, J —e 
The foregoing deposition- of Adolphus Barthel and Thos. S. -_ 
Sprague were taken lideve me, and signed and sworn to before me, 
in pursuance of rule 67 of equity proceedings, on the 17th day of 
May, 1879, at Detroit, Michigan. 
H. 8S. SPRAGUE, 


Notary Public. 


339 United States Circuit Court, Southern District of New York. 
In Equity. 


Anson SEARLS and Erastus W. Scott, Complainants, yr 
and 
ABRAHAM T. Van Nest et als., Defendants. 


Testimony taken on the part of complainants in the above-entitled 
cause this Ist day of July, A. D. 15879, before the undersigned, at 
the office of J. P. Fitch, Esq., complainants’ counsel, 21 Park Row, 
New York city. 

Present: J. P. Fitch, Esq., of counsel for complainant-, and Thos. 

S. Sprague, Esg., counsel for defendant-. 


340 Jous Boyp Extot, called on the part of complainant- and 
duly sworn, herein testifies as follows: 


Q. What is your name, age, residence, and occupation ? 

A. J. Boyd Eliot; 52 years of age; reside in the city of New York: 
am a mechanical engineer and solicitor of patents, and for the last 
twenty vears or more bave been much occupied in testifying as an 
expert in patent causes before the United States courts. 
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Q. What experience, if any, have you had in testifying as an ex- 
pert, and specially with reference to clamping devices and such articles 
as may be adapted for holding whips in their sockets? 

A. For more than twenty years 1 have been employed for the 
greater portion of my time in acting as an expert in mechanical 
matters; I have solicited more than two thousand patents, and have 
often had occasion to examine into the state of the art concerning 
various kinds of inventions, and during such examination I have 
frequently had my attention directed to the construction of various 
kinds of clamping devices, and have at various times examined pat- 
ents and various inventions used for the purpose of holding whips 
in position on vehicles. 

Q. Have you read the testimony of Adolphus Barthel, the expert 
witness for defendant in this case, taken on the 17th of Mareh, 1879, 
and have you examined the patents exhibit referred to therein by 
him? And if yea,state whether you find in any or either of said pat- 
ents the invention described and claimed in the complainants’ reis- 
sue letters patent No. 5400 of May 6th, 1873, and give your reasons 
for any opinion you may express. 

A. I have read said testimony and have examined the several ex- 
hibits referred to by him, and, as I understand the subject, I do not 
find in either or any of them the invettion described and claimed 
in complainants’ reissue patent, for the reason that I do not find in 
any of them any device which is adapted to or is made for the pur- 

pose of servingasa whip-socket, or for holding whips in position 
341 upon a vehicle, and which I understand constitutes an essen- 

tial feature of the invention specified and claimed in com- 
plainants’ patent. To be more specific, I will refer in detail to each 
of these several exhibits in the order in which they are introduced 
in evidence by the defendants, and will therefore refer— 

First. To the Defendant’s Exhibit A A, which is a patent “ for 
arrangement of valves and passages in the cylinders of steam-en- 

ines,” which patent I have been familiar with for many years, hav- 
ing testified repeatedly as expert in explaining operations of its 
mechanism in connection with steam-pumps. The only thing that 
I can find in said patent that in any manner resembles any of the 
mechanism set forth in the complainants’ patent is a reciprocating 
lever marked “ F” in Defendants’ Exhibit A A. This lever is so 
arranged relatively to the exterior portion of the piston-rod of the 
engine, upon which there is a projection marked “G,” that as the 
piston-rod moves to and fro the projection “G” will come in contact 
with the ends of the said lever “ F” alternately, and thereby cause 
it to vibrate so as to operate the slide-valve which admits steam to 
the other valves for operating the engine. 

There is nothing represented in the said patent corresponding to 
a socket or anything which will hold the handle of a whip in  posi- 
tion or any means of attaching the reciprocating lever “F” rela- 
tively to any other parts of the mechanism so as to hold the whip 
or anything corresponding thereto if it were introduced in the place 
of the ste as represented in the said patent. I therefore do 
— 118 


abet fn scTratene “ = pe 


Ute SION 6 


RRA FI na dolt oe SACI NOME Pe BS Oo oo 


er nA hie teh 9 
_ 11k om eRe Kona ater Maneater por pons o 


234 ALVA WORDEN ET AL. VS. ANSON SEARLS. 


not find in the said patentany of the invention set forth and claimed 
in the complainants’ patent. 

(). Referring to Defendants’ Exhibit A A, please state what you 
understand to be represented by the lines drawn under the part 
marked “ G” in the drawing. 

A. It is intended to represent one of the guides upon which the 
cross-head works in carrying the outer end of the piston when it is 

used as a steam-engine ; but when the engine is used to drive 
342 a steam-pump, which was the principal object in this appara- 

tus, that device would be dispensed with and the piston would 
extend directly on in the poner “Ha wy and would be supported 
in the stufting-box of the pump-cylinder without the use of a cross- 
head or any slides for it to work upon. When the slide is used as 
represented in said patent it is not arranged as represented in the 
drawing, as directly under the rocking lever, but there are two placed 
some distance apart to receive each end of the cross-head, and the 
lever is above and between the two, or over the piston-rod. 

The next exhibit in order is marked Defendants’ Exhibit B B, 
and is a patent for “improvements in turning lathes for wood,” 
which patent I have also been familiar with for many years, having 
obtained a reissue upon it, and also testified as an expert in a case 
which has been recently decided sustaining the reissue. 

The invention shown and described in the said patent 1s used for 
finishing the stocks of whips, and it has mounted upon a sliding 
‘arriage clamping devices which grasp the two extreme ends of the 
whip-stock, and hold it taut between them for the purpose of turn- 
ing it, and at the same time causing it to move in close proximity 
to the finishing tools. These clamps or clamping devices are formed 
of levers pivoted at their centres upon the periphery of a metal disc, 
which dise is mounted upon the end of a mandrel, and these levers 
are caused to clamp the article placed between them by means of a 
conica! nut minhil “K ” in the drawing of said patent. Said nut 
is nounted upon the mandrel which carries the revolving head, and 
it isscrewed to an- operated on the mandrel so that its conical end will 
force apart the rear end of the said levers, so as to compress their front 
end like a vise to clamp the article to be held between them, and the 
said nut is unscrewed or moved backwards on the mandrel to release 
the pressure of the levers. There is not in these devices anything 

corresponding to a whip-socket, or any means of attaching it 
343 = to a velhicle, or any means by which it can be used asa whip- 

socket or adapted for holding a whip without screwing or 
unscrewing the nut marked “kK” to make such device serve as a 
clamp for holding the whip. Consequently I do not find in said 
patent the invention specified and claimed in complainants’ reissue 
patent. I may here add that the device which hold- the pivoted 
levers in the said patent, Defendants’ Exhibit B B, is a solid head, 
and it is mounted upon a mandrel at its centre, and before it could be 
made to correspond in any manner to the device in complainants’ 
patent the head would have to be bored out and the mandrel re- 
moved before the whip could be inserted so as to operate upon the 
levers in any paanner to close them around the handle of the whip. 
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Moreover, some means would have to be provided for attaching such 
a head or clamping device to the vehicle. Therefore I do nut regard 
it as embodying or illustrating in any manner the invention set forth 
in complainants’ patent. 

The next exhibit in order is marked Defendants’ Exhibit “C C” 
and is a patent “on improved machine for making bed-pins,” which 
is a peculiar kind of lathe, having cutters arranged upon a hollow 
mandrel for the purpose of properly shaping the wood to form the 
pin. A sectional view of such a mandrel is shown at figure 2, in 
which the cutters are represented mounted upon the mandrel in 
such a manner as to reduce the stick when introduced into the end 
thereof, the first cutter, being represented as “ f,” to reduce the stick 
to the size of the head of the pin; the second cutter, at “g,” to reduce 
the stick to form the shank of the pin, and the third cutter, at “c,” 
is so constructed and arranged upon the hollow mandrel as to cut 
the pin off from the stick, or nearly so, and also tu give a rounded 
appearance to the head of the pin. This third cutter is mounted 
upon a vibrating lever pivoted upon a hollow mandrel, and the end 
opposite the cutter projects into the mandrel, go that as the wooden 

_ pin is shoved in in the process of being formed it comes in 

344 contact with the end of the leverand forces it outward from 
the mandrel and thereby depresses the end upon which the 

cutter is mounted to bring it in contact with the head of the pin in 
the process of its formation, and said cutter, being V-shaped, forms 
a groove in the stick and nearly cuts it off; at the same time rounds 
the upper end of the head. Another view of the said mandrel and 
its cutters is shown at figure 4,in which an additional cutter is 
mounted upon the mandrel, as seen at “o” in the said figure, and 
which is for the purpose of chamfering the inner end of the pin in 
addition to the other two at “f” a “g,” already referred to, for 
shaping the body of the pin. This form of mandrel, as represented 
at figure 4,is adapted for making clothes-pins, but the vibrating 
lever carrying the V-shaped cutter for forming the groove where 
the pin is to 3 cut off is substantially the same as in figure 1. To 
illustrate this vibrating lever a model has been introduced by de- 
fendant-, marked “ Defendants’ Exhibit GG,” which represents only 
the tubular portion of the mandrel and has a vibrating lever méunted 
on one side similar to what is represented in the patent, but with 
this difference, that the end opposite the cutter is not curved in- 
wards to receive the end of the pin, as represented in the drawings, 
figures 1 and 4, of the patent, but is so curved that when a pin is 
forced into the tubular part of the mandrel its inner end, instead of 
being nore by the lever, is allowed to pass by it as the wooden pin 
does in Defendant,’ Exhibit G G before the cutter is brought in yt oe 
contact with the side of the pin. If the cutter head in the Defend- 
ant’s Exhibit C C were made with a lever shaped like that repre- 
sented in the model, Defendants’ Exhibit GG, it would not operate 
atall. Therefore the portion of the cutter head represented in De- 
fendants’ Exhibit G G is not correctly made, or as represented in 
the patent, and there is no hint or suggestion in suid patent of 
such device being used or capable of being used as a holding 
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device for whips or anything else corresponding thereto. Fur- 
thermore, if a socket for whips were so made the V- 
345 shaped cutter on the end of the vibrating lever would so 
injure or mar the handle of the whip as to render it not 
only worthless, but injurious. I may also remark that the said 
model, Defendants’ Exhibit GG, is not made anything like the 
proportion represented in the patent, Exhibit C C; that is, the por- 
tion of the model that represents the mandrel is not near heavy 
enough to correspond in any manner with the mandrel shown in 
the drawing; the mandrel shown in the drawing required to be a 
strong, stout piece of metal, and not a thin brass tube, as represented 
in said slid Furthermore, there are no means of attaching such 
a mandrel, with its vibrating cutting lever, upon any portion of a 
vehicle by which it could be used as a whip-socket. I therefore do 
do not find in said exhibits what I regard as any hint or suggestion 
of the invention specified and claimed in complainants’ reissued 
yatent. 
The next exhibit in order is marked Defendants’ “ Exhibit D D,” 
which is a patent for “an improved vise,” which is intended to be 
used as a hand-vise, the handle of which has a screw-socket, which 
receives the shank of a screw, upon the outer end of which isa T 
head, marked “D” in the patent, which has upon its two opposite 
ends pivots for supporting the jaws of the vise. These jaws are 
constructed in the ordinary form of such vise Jaws, and supported 
by levers pivoted to the T head “D,” and said levers extend some 
distance beyond the pivots, between which the conical end of the 
handle, as shown at“G” in the drawing, is forced by turning it 
upon the screw shank that carries the head D, and thereby forces 
the jaws together to clamp any article placed between them. The 
construction of such a vise is substantially like the revolving clamps 
shown in the patent of the rounding machine, Defendants’ Exhibit 
B B, in this case the handle of the vise taking the place of the 
mandrel to which I referred in speaking of that exhibit. There is 
this difference, however, that in this vise there are only two jaws 
instead of three or more, as represented in that rounding faaiiiien 
for finishing whip-stocks. Consequently this vise is not as 
346 well adapted for receiving and holding a round article as the 
mandrel in that exhibit; but there is the same objection to 
its use as a whip-socket, to be operated like the invention in the 
complainants’ patent, viz: The T head “D” is solid as in the round- 
ing machine, and it has a screw-shank at its centre which extends 
into the handle, and upon which the handle is screwed, to form its 
conical end between the levers at “B,” for the purpose of forcing the 
jaws together in precisely the same manner as already described 
exists in the rounding machine; consequently, to make a whip- 
socket out of the said vise that would correspond in principle and 
mode of operation to the invention of the complainant-, the head 
“Dp” would have to be made hollow to allow the whip to pass 
through to operate the ends of the levers, which are now operated 
by the cone “G,” and the handle and the screw-shank would both 
have to be removed, and the jaws would also have to be shaped to 
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properly receive a round article, such as a whip-handle, and hold 
it in proper position when clamped between the said jaws without 
marring it. Furthermore, after all these alterations some means 
would have to be devised for attaching it to the vehicle; but, as 
there is no hint of any such thing in the patent, nor is the appa- 
ratus adapted, as already explained, for any such perpen and inas- 


much as there is no whip-socket or any portion thereof, or, for that 
matter, any socket whatever represented in the said patent, I con- 
clude that I do not find therein any of the inventions specified and 
claimed in the complainants’ reissue patent. 

The next exhibit in order is marked “ Defendants’ Exhibit E FE,” 
which the witness Barthel says is an enlarged model of the sewing 
bird, which is marked Defendants’ Exhibit H, a duplicate of which 
I have now before me, and which, I understand, is a correct repre- 
sentation of the original. 

First, I remark that the enlarged model of the sewing bird 
347 is not by any means a correct representation or duplication 
of the parts of the original exhibit. In the first place, it is 
very much out of proportion, the main piece which —- the 
moving jaw being nearly three times as large as it is In the sewing 
bird and considerable less than twice the width, while the space be- 
tween the clamps or jaws, by which it 1¢ to be fastened onto any arti- 
cle for support, is made of the same width. The moving jaw in the 
enlarged model is also provided with a supplemental piece of metal 
for holding its pivots in position between its supporting brackets, 
which piece of metal is not found in the sewing bird, Defendant’s 
Exhibit H, or anything corresponding to it, nor is any such thing 
required in the sewing bird, Exhibit H, for the reason that a strong 
spiral spring behind the pivots, for compressing the beak or jaws 
together, holds the said pivots in their proper working position. 
There is no spring or anything corres Sodan thereto in the en- 
larged model, Defendant’s Exhibit EE, nor are there any projec- 
tions or siuds upon the inner face of the stationary and movable 
jaws for supporting the spring in its proper working position. The 
width between the jaws of the enlarged model, in proportion to their 
height, is very different from that represented in the original sew- 
ing bird, the jaws in the original being only about half as high as 
the space between them, whereas in the enlarged model they are 
about double that distance, or nearly as high as the entire space be- 
tween them, so that a cross-section made at the point beneath the 
pivot would be substantially that of a square, leaving out the space 
that is formed by the concave under side of the pivoted lever, which 
gives a still greater additional space for an article to be passed 
through between the uprights. 

Now, it is manifestly evident to my mind that the sewing bird, 
Defendant’s Exhibit H, could not possibly serve as a whip-socket, 
or a device for holding whips in the manner in which they are in- 
tended to be held according to the invention described and claimed 
in complainants’ patent, for the reason that the handle of the 
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device for whips or anything else corresponding thereto. Fur- 
thermore, if a socket for whips were so made the V- 
345 shaped cutter on the end of the vibrating lever would so 
injure or mar the handle of the whip as to render it not 
only worthless, but injurious. I may also remark that the said 
model, Defendants’ Exhibit GG, is not made anything like the 
proportion represented in the patent, Exhibit C C; that is, the por- 
tion of the model that represents the mandrel is not near heavy 
enough to correspond in any manner with the mandrel shown in 
the drawing; the mandrel shown in the drawing required to be a 
strong, stout piece of metal, and not a thin brass tube, as represented 
in said model. Furthermore, there are no means of attaching such 
a mandrel, with its vibrating cutting lever, upon any portion of a 
vehicle by which it could be used as a whip-socket. I therefore do 
do not find in said exhibits what I regard as any hint or suggestion 
of the invention specified and claimed in complainants’ reissued 
vatent. 
: The next exhibit in order is marked Defendants’ “ Exhibit D D,” 
which is a patent for “an improved vise,” which is intended to be 
used as a hand-vise, the handle of which has a screw-socket, which 
receives the shank of a screw, upon the outer end of which isa T 
head, marked “D” in the patent, which has upon its two opposite 
ends pivots for supporting the Jaws of the vise. These jaws are 
constructed in the ordinary form of such vise Jaws, and supported 
by levers pivoted to the T head “D,” and said levers extend some 
distance beyond the pivots, between which the conical end of the 
handle, as shown at “G” in the drawing, is forced by turning it 
upon the screw shank that carries the head D, and thereby forces 
the jaws together to clamp any article placed between them. The 
construction of such a vise is substantially like the revolving clamps 
shown in the patent of the rounding machine, Defendants’ Exhibit 
B B, in this case the handle of the vise taking the place of the 
mandrel to which I referred in speaking of that exhibit. There is 
this difference, however, that in this vise there are only two jaws 
instead of three or more, as represented tn that rounding asidiion 
for finishing whip-stocks. Consequently this vise is not as 
346 ~~ well adapted for receiving and holding a round article as the 
mandrel in that exhibit; but there is the same objection to 
its use as a whip-socket, to be operated like the invention in the 
complainants’ patent, viz: The T head “D7” is solid as in the round- 
Ing machine, and it has a screw-shank at its centre which extends 
into the handle, and upon which the handle is screwed, to form its 
conical end between the levers at “ B,” for the purpose of forcing the 
Jaws together in precisely the same manner as already described 
exists in the rounding machine; consequently, to make a whip- 
socket out of the said vise that would correspond in principle and 
mode of operation to the invention of the complainant-, the head 
“D” would have to be made hollow to allow the whip to pass 
through to operate the ends of the levers, which are now operated 
by the cone “G,” and the handle and the secrew-shank would both 
have to be removed, and the jaws would also have to be shaped to 
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properly receive a round article, such as a whip-handle, and hold 
it in proper position when clamped between the said jaws without 
marring it. Furthermore, after all these alterations some means 
would have to be devised for attaching it to the vehicle; but, as 
there is no hint of any such thing in the patent, nor is the appa- 
ratus adapted, as already explained, for any such oe rpose, and inas- 
much as there is no whip-socket or any portion thereof, or, for that 
matter, any socket whatever represented in the said patent, I con- 
clude that I do not find therein any of the inventions specified and 
claimed in the complainants’ reissue patent. 

The next exhibit in order is marked “ Defendants’ Exhibit E E,” 
which the witness Burthel says is an enlarged model of the sewing 
bird, which is marked Defendants’ Exhibit H, a duplicate of which 
I have now before me, and which, I understand, is a correct repre- 
sentation of the original. | 

First, I remark that the enlarged model of the sewing bird 
347 isnot by any means a correct representation or duplication 
of the parts of the original exhibit. In the first place, it 1s 
very much out of proportion, the main piece which supports the 
moving jaw being nearly three times as large as it is in the sewing 
bird and considerable less than twice the width, while the space be- 
tween the clamps or jaws, by which it i¢ to be fastened onto any arti- 
cle for support, is made of the same width. The moving jaw in the 
enlarged model is also provided with a supplemental piece of metal 
for holding its pivots in position between its supporting brackets, 
which piece of metal is not found in the sewing bird, Defendant's 
Exhibit H, or anything corresponding to it, nor is any such thing 
required in the sewing bird, Exhibit H, for the reason that a strong 
spiral spring behind the pivots, for compressing the beak or Jaws 
together, holds the said pivots in their proper working position. 
There is no spring or anything corres er thereto in the en- 
larged model, Defendant’s Exhibit EE, nor are there any projec- 
tions or siuds upon the inner face of the stationary and movable 
jaws for supporting the spring in its proper working position. The 
width between the jaws of the enlarged model, in proportion to their 
height, is very different from that represented in the original sew- 
ing bird, the jaws in the original being only about half as high as 
the space between them, whereas in the enlarged model they are 
about double that distance, or nearly as high as the entire space be- 
tween them, so that a cross-section made at the point beneath the 
pivot would be substantially that of a square, leaving out the space 
that is formed by the concave under side of the pivoted lever, which 
gives a still greater additional space for an article to be passed 
through between the uprights. 

Now, it is manifestly evident to my mind that the sewing bird, 
Defendant’s Exhibit H, could not possibly serve as a whip-socket, 
or a device for holding whips in the manner in which they are in- 
tended to be held according to the invention described and claimed 
in complainants’ patent, for the reason that the handle of the 


238 ALVA WORDEN ET AL. VS. ANSON SEARLS. 


whip could not be passed through the space between the 
348 pivoted lever and the stationary portion of the clamping de- 

vice, as it is very evident that the spring and its studs for 
holding it in working position are directly in the way, and if the 
spring is removed then the pivoted lever has nothing to hold it in 
its bearings, and consequently it would drop out of working posi- 
tion with the other jaw. It is also manifestly evident that the beak 
of the bird, which is well adapted with a roughened surface to hold 
textile fabrics in a fixed position therein, is not at all adapted for 
the purposes of a whip-socket, or for holding the round handle of a 
whip; and I think it is also manifestly evident to any one at all 
familiar with the construction of whip-sockets and their uses that 
a device constructed like Defendant’s Exhibit E E, which, as I have 
already explained, is very considerably modified or altered from the 
devices represented in the sewing bird, Defendant’s Exhibit H, that 
even with all the said modifications it would not constitute in any 
manner a practical whip-socket, and could not be so used without 
soon marring or injuring the handle of the whip, and it is also very 
evident that if the supporting piece of metal for holding the pivoted 
lever in position were removed the vibrating lever would imme- 
diately fall out of working position. Consequently I do not find in 
either of these devices what I regard as the invention specified and 
claimed in complainants’ reissued patent. 

The next exhibit in order is a paper-clamp, marked “ Defendant’s 
Exhibit F F,” which contains no socket of any kind for receivin 
the handle of the whip, neither has it a vibrating lever so mountec 
as to be capable of receiving a whip to be held in the position as 
described and claimed in complainants’ patent, without such a mod- 
ification of the parts as would entirely destroy its uses as a paper- 
clamp. In other words, the spring would have to be removed and 
the stud attached to the vibrating loves or hand that bears upon the 
spring; the bearings would also have to be placed wider apart 

to allow the whip to pass between them, and the lever or 
349 hand would have to be so modified in its shape as to serve, in 

connection with the other part, as a socket for the whip-handle. 
This clasp, as also the enlarged view of the sewing bird, 1 find are 
represented in the drawings which are marked by the same letters 
as the exhibits themselves, but I do not find in any of them the in- 
vention described and claimed in complainants’ patent, although I 
may here remark that in all of them I do find pivoted levers which 
may be vibrated upon their pivots in such a manner that an article 
like a whip-stock may be held between the vibrating lever and the 
fixed surface, whatever that may be, upon which it is attached, but 
in none of them is there a socket or anything which will practi- 
cally perform the office of a whip-socket, and therefore I do not find 
in any of them the invention described and claimed in complain- 
ants’ reissued patent. 

The next exhibit in order is marked “ Defendants Exhibit ‘507 
Mechanical Movements,’” and reference is made to the figures marked 
“174” and “180,” on pages 46 and 47, each of which represents a 
carpenter’s bench clamp, one with double jaws and the other with a 
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single jaw. These jaws are vibrating levers, pivoted at or near their 
centre, and are so arranged that as the piece to te clamped is 
forced in between the jaws until its end reaches the opposite end of 
the levers upon which the jaws are attached, it will force the levers 
apart so as to compress the jaws, thereby causing the levers to vi- 
brate on their pivots in the same manner as the lever is caused to 
vibrate in the whip-socket of the complainants’ patent, but there is 
no adaptation whatever either shown or described in these figures 
or the references thereto by which such levers are to be used in con- 
| nection with whip-sockets; neither is there anything either shown 
or described to intimate that they could be used for such a purpose. 
I therefore do not find in either of said exhibits what I regard as 
i the invention described and claimed in complainants’ patent, or any 
| hint that they could be used for any such purpose. 
| | JOHN BOYD ELIOT. 


350 STATE OF NEw York, bans 
City and County of New York, j~° 


I, William T. Farnham, a notary public in and for the said city, 
county, and State, duly authorized by tbe laws of the United States 
and consent of counsel for respective parties herein to take the de- 
position of witnesses herein for a final hearing, do certify that on 

e ie the first day of July, A. D. 1879, the witness, J. Boyd Eliot, appeared 
= before me, and, after being duly sworn by me herein, gave his depo- 
sition, which was reduced to writing by me, and he subscribed the 
Same In my presence. I further certify that J. P. Fitch, Esq., and 
Thos. S. Sprague, Esq., appeared as counsel for the respective parties 

in the taking of said depositions. 

In witness whereof I have hereunto set my hand and affixed my 


official seal of the city of New York this first day of July, A. D. 
1879. 
[1.. s.] WILLIAM T. FARNHAM, 
i 8 ae Notary Public, City, County, and State of New York. 
391 United States Circuit Court, Southern District of New York. 
Feb. Term, 1880. In Equity. 
Anson SEARLS and Erastts W. Scott 
va. 
J ABRAHAM R. Van Nest, ALEXANDER T. Van Nest, ALEXANDER 
; : MvuRLock. 


This cause has been reheard upon new evidence, admitted by stip- 
ulation as to novelty. The patent is for a whip-socket having a 
pivoted lever at one side to hold the stock of the whip against the 
other side, crooked and adjusted so that the stock when it descends 
as it is inserted will crowd the lower part of the lever outward, 
bringing the upper part inward, when both ends will hold the 
stock firmly in its place until it is withdrawn, when as it is raised 
the weight of the lever will carry the upper part outward and the 
lower inward, opening the socket ready for the whip agnin. 
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352 The new evidence shows, as anticipatory devices, a sewing 
bird with jaws formed by a lever and closed by a spring; a 
turning tube with a pivoted lever carrying a turning knife at one 
end, which is brought down to its place for turning bed-pins by the 
yin to be turned pressing when inserted against the other end of the 
Sees: a carpenter’s bench clutch, made of pivoted levers, to clamp 
the thing inserted at one end of them by being pressed apart by it 
at the other, and a paper clamp to be hung on the wall, with an in- 
dex pivoted, so as to fall by its weight against the other part and 
hold paper placed between them. 
If the invention had been merely of a pivoted lever forming a 
clamp by the force of insertion of the thing to be held, or by its 
own weight, it might be anticipated and defeated by some of these 
things, but it is much more than that. The whip-socket must be 
laced perpendicularly, be arranged for ready insertion, firmly hold- 
ing and easy withdrawal of the whip, to be of the least utility. To 
do these things by means of the pivoted lever, it must be shaped and 
adjusted so that the weight of the whip will move the lower end of 
the lever and clamp the stock with the upper end, and the whip be 
held in place without falling through, and so that the upper part 
will open by the weight of the lever when the whip is withdrawn. 
None of the things shown have all these functions, and some of them 
have hardly any. When all of them were known the exercise of in- 
ventive faculties would be required to make the whip-socket. None 
of them would be an infringement of the patent. 
Let the same decree be entered as before. 


HOYT H. WHEELER. 


303 United States Circuit Court, Southern District of New York. 
Feb. Term, 1880. In Equity. 


Anson SEARLS and Erastus W. Scorr 
rs. 
ABRAHAM R. Van Nest, ALEXANDER T. Van Nest, ALEXANDER 
MURDOCK. 


This cause having heretofore, and at the October term of 1879, 
been brought on to be heard upon the pleadings and proofs taken 
therein, and after hearing counsel of the respective parties, it hav- 
ing been adjudged and decreed that the said Scott was the original 
and first inventor of the improvement in whip-sockets described and 
shown in letters patent No. 70627, issued to said Scott; that said 
letters patent were duly surrendered and new letters patent for the 

same Invention, numbered 5400, dated May 6th, 1873, upon 
304 which this suit was brought, were issued to the complainants 

as assignees of said Scott; that said reissued letters patent 
were valid and effective in the law and lawfully granted and issued ; 
that the defendants had infringed said reissued letters patent by the 
snle of whip-sockets made substantially like the whip-sockets de- 
scribed and claimed in said reissued letters patent ; that a perpetual 
injunction should issue out of and under the seal of this. court en- 
joining and restraining the said defendants, their servants, agents, 
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clerks, workmen, and employees, from making, using, or selling, 
during the unexpired term of said reissued letters patent, any whip- 
sockets substantially like the whip-sockets theretofore sold by the 
defendants and described and claimed in said reissued letters _ 
ent, to wit, any whip-socket in which, for the purpose of holding 
the whip in position, there is combined with the socket a lever, 
hinged or pivoted so that it bears at or near each end against the 
whip-handle, or that curves inward from its point of pivot, or that 
is pivoted inside of its centre of gravity; that the defendants should 
account to the complainants for all the whip-sockets sold by the de- 
fendants between the 6th day of May, 1873, and the date of said 
accounting which had been made substantially like the whip-sockets 
described and claimed in said reissued letters patent, or that were 
otherwise in violation thereof,and for all moneys and profits received 
or derived by them, or either of them, from the sale thereof, and for 
all damages which the said complainants have suffered in conse- 
quence of said sales; and that, upon the coming in and confirma- 
tion of the report of a master of this court, to whom it should be 
referred to take proof in the case and report and state such account, 
the defendants should pay to the complainants all the moneys and 
profits made or received as aforesaid, and all the damages suffered 
according to said report, and that the defendants should also pay 
to the complainants their costs, charges, and disbursements in this 
suit, including the expenses of such accounting. 
300 And the said decree having by the mutual stipulation of 
the said parties been opened, but only for the purpose of ad- 
mitting certain evidence and proofs on the part of the defendants, 
alleged by them to have been discovered since the entry of said 
decree, and certain evidence and proofs on the part of the complain- 
ants in rebuttal thereof, and now the said cause coming on-again to 
be heard upon such new evidence and proofs, after hearing Chas. J. 
Hunt, Esq., of counsel for the defendants, and J. P. Fitch, Esq., of 
counsel for the complainants— : 

It is adjudged, ordered, and decreed that the said decree be, and 
the same is, reaffirmed, and that the same stand as the decree of this 
court, to wit: That the said Scott was the original and first inventor 
of the improvements in whip-sockets described and claimed in said 
letters patent No. 70627, dated November, 5th, 1867; that the same 
were face surrendered, and that new letters patent, No. 5400, 
dated May 6th, 1873, for the same invention upon which this suit 
was brought, were duly and lawfully issued to the complainants, as 
assignees of said Scott, and are valid and effective in law; that the 
defendants have infringed the said reissued letters patent. 

And it is adjudged and decreed that the injunction issued in the 
case stand fe remain in full force and effect, and that the defend. 
ants account to the complainants for all the whip-sockets sold by the 
defendants, or either or any of them, or their servants, agents, clerks, 
or employes, or either or any of them, between the 6th day of May, 
1873, and the date of said accounting, which are made substantially 
like the whip-sockets described and shown in the said reissued let- 
ters — bes that are otherwise in violation of said reissued letters 
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patent, or all whip-sockets in which for the purpose of holding the 
whip in position there is a lever, hinged or pivoted so that it bears 
at or near each end against the whip-handle, or that curves inward 

from its point or pivot, or that is pivoted inside its centre of 
856 gravity, and that it be referred to Richard E. Stilwell, Es- 

quire, of the city of New York, a master in this court, to take 
proof in the case and report and state such account, and that on the 
coming in and confirmation of such report the defendants pay to the 
complainants all the moneys and _ profits made or received as afore- 
said and damages suffered according to said report, and that the 
said defendants also pay to the said complainants all their costs, 
charges and disbursements in this suit, including the expenses of 


such accounting. HOYT H. WHEELER 


357 The Circuit Court of the United States for the Eastern Dis- 
trict of Michigan. In Equity. 


Anson SEARLS vs. ALVA WORDEN ef al. 


Deposition of witness taken on the ninth day of August, A. D. 1881, 
in pursuance of annexed notice, before Jesse P. Warner, a notary 
public in and for the county of Wayne and State of Michigan, on 
the part of the defendants, in pursuance of rule 67 of equity rules as 
amended, Mr. Hunt appearing on behalf of the defendants, no 
one appearing on the part of complainant. 


ApoLPH BARTHEL, being produced, sworn, and examined, testified 
as follows: 


Examined by Mr. Hunt: 


The defendants offer in evidence the original patent granted to 
E. W. Scott. of Wauregan, Connecticut, for an improvement in whip- 
sockets, dated November 5th, 1867, and numbered 70627, and 
marked Defendants’ “ Exhibit B.” 

They also offered in evidence patent issued to Thomas Crane, 
dated — 21, 1857, No. 17080, for an improvement in hand seed- 

planters, marked Defendants’ “ Exhibit C.” 
308 Also the patent of E. D. Barrett, dated January 19, 1858, 
No. 19119, for arrangement of valves and passages in cylin- 
ders and steam-engines, marked Defendants’ “ Exhibit D.” 

Also the patent of Liveras Hull, for an improvement in turning 
lathes for wood, dated March 6th, 1866, No. 53003, and marked De- 
fendants’ “ Exhibit E.” 

Also the letters patent to Jeremy Taylor dated June 30, 1836, 
marked Defendants’ * Exhibit F.” 

Also the patent of H. C. Hunt, dated December 3d, 1861, No. 
33841, improvement in car-couplings, marked Defendants’ “ Exhibit 
G.” 

Also the patent of Curtiss Goddard, dated May 2, 1853, No. 10859, 
improved machine for making bed-pins, marked Defendants’ “ Ex- 


hibit H.” 
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Also letters patent to A. F. Gibbony, dated December 28, 1858, No. 
22420, for an improvement in shuttle-boxes for looms, marked De- 
fendants’ “ Exhibit I.” 

Also letters patent of Henry A. Barnes, dated November Ist, 1859, 
No. 25938, improvement in railroad car-couplings, marked Defend- 
ants’ “ Exhibit K.” 

Also letters patent to Charles Buss, dated May 6, 1856, No. 147985, 
improvement in vises, marked Defendants’ “ Exhibit L.” 


Q. 1. Will you state your name, age, residence, and occupation ? 

A. My name is Adolph Barthel, my age is 36 years, my residence 
is Detroit, and my profession is mechanical engineer. 

Q. 2. Where were you educated, and how long have yon followed 
your profession as inechanical engineer, or other professions allied 
thereto ? : 

A. I was educated in Germany at the polytechnic school at 
Munich, and I have followed iny occupation the greater part of 
i my life. 

309 Q. 3. Are you the Adolph Barthel who gave testimony in 
the case of Anson Searls and Erastus W. Scott against Abram 
R. Van Vest et al. in 1879? 

A. I am. 

Q. 4. Will you look at the original patent of E. W. Scott and state 
what it is for in the words of the claim ? 

A. It is for a “ whip-socket provided with a fastening composed 
of a lever arranged or applied substantially as shown and described, 
to hold the whip steady or firm in its socket, as set forth.” 

Q. 5. Will you compare that original patent with the reissued 
patent of Erastus W. Scott, assignor to himself and Anson Searls, 
and reissue No. 5400, dated May 6, 1873, and state the extent of the 
claims in the reissue, and also what changes have been made in the 
drawing or in the specifications. 

A. In the reissue there are three claims. The original specification 
describes the action of the whip-socket as follows: “ When the butt 
of the whip reaches the lower part of the socket it strikes the lower 
curved pars of the lever B and throws the upper end of the same in 
contact with the butt, the weight of the whip keeping the upper end 
of the lever in contact with the butt and hahdien the whip steady in 
the socket; ” while in the reissue it is déscribed as follows: “ The 
whip then being again inserted in the socket first comes in contact 
with the lower inclined or curved part Eof thelever B,and asthe — 
passes down the lower part E of the lever is ‘pressed outward, which 
action brings the upper part C inward until it is brought to bear 
firmly against the whip Grand thus holding the whip securely be- 

tween the lever and the opposite side of the socket A.” 
Jt) The reissue contains the following three claims: 


1. The combination of the stationary part of a whip-socket and a 
lever, the lever being hinged or pivoted so that the lever bears against 
the whip at or near the ends of the lever, to hold the whip in posi- 
tion, for the purpose as set forth. 

2. The lever B, curved or inclined inward from its point of pivot 
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and used in connection with the stationary part A, substantially as 
and for the purpose specified. 

3. The lever B, pivoted at a point inside of its center of gravity, so 
that when left free the upper part of the lever will fall outward, sub- 
stantially as and for the purpose set forth. 


These three claims considerably enlarge the scope of the inven- 
tion, which is confined in the original to a whip-socket substantially 
as described and shown. 


The defendants offer in evidence one of the whip-sockets made by 
the defendants, which is marked Defendants’ “ Exhibit A, J. P. 
Warner, N. P.” : 


Q. 6. Mr. Barthel, will you look at this whip-socket, Defendants’ 
“Exhibit A,” and state if it would infringe or would be covered by 
the original Scott patent. 

A. It is different in construction and operation from the whip- 
socket described and claimed in the original Scott patent. 

Q. 7. Will you go on and state what the difference is? 

A. The original Scott patent describes a whip-socket provided 
with devices for holding the whip “steady” therein. Defendants’ 
“ Exhibit A” is neither more or less than a simple clamping device 
adapted to hold the whip by clamping it therein. The original 

Scott patent describes a stationary whip-socket in combina- 
361 tion with a lever. Defendants’ “ Exhibit A” consists of two 

like jaws or levers which act precisely alike in the act of 
holding the whip. 

Q. 8. Will vou look at the reissue patent No. 5400 and state if 
the Defendants’ Exhibit A operates in the same manner as the de- 
vice claimed in the first claim of the said reissue ? 

A. Defendants’ “ Exhibit A” contains none of the elements con- 
tained in the first claim of the said reissued Scott patent. 

Q. 9. Will you state if the second and third claims of the Scott 
patent cover Defendants’ Exhibit A? 

A. I find that the second claim of the reissued Scott patent refers 
to different elements. The third claim of ithe] reissued Scott patent 
also refers to an entirely different device from that shown in Defend- 
ants’ “ Exhibit A.” 

Q. 10. Will you look at the patent of Charles Buss, Defendants’ 
“Exhibit L,” and state if vou find therein a device which answers 
to any of the claims of the said reissue No. 5400 ? 

A. I tind in this device a lever curved or inclined inward from 
its point of pivot and used in connection with a stationary part pre- 
cisely like the lever claimed in the second claim of the Scott re- 
issue. 

Q. 11. Will you look at the patent to E. D. Barrett, Defendants’ 
“Exhibit D,” and state if you find anything in that patent which 
would answer any of the claims of the reissue No. 5400 ? 

A. In this patent is also shown a lever curved or inclined inwards 
from its peint of pivot, and used in connection with a stationary 
part, the same as claimed in the second claim of Scott's reissue. This 
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device might be used without any change for whip-socket and from 
a complete anticipation of the Scott patent. 

362 Q. 12. Will you look at the patent of Thomas Crane, De- 
fendants’ “ Exhibit C,” and state if you find anything in that 

which would anticipate the complainants’ patent; and, if so, how 

many of the claims in the patent? | 

A. The device shown in this patent also contains a lever curved 
or inclined inward from its point of pivot, and used in connection with 
a stationary part, the same as claimed in the second claim of Scott's 
reissue. 

Q. 13. Will you look at the patent of Liveras Hull, Defendants’ 
“Exhibit E,” and state if you find any device in that which antici- 
cipate- any of the claims of the complainants’ patent; and, if so, 
which one? 

A. I find described in this patent a mandrel provided with a set 
of jaw levers, each of which may be aptly described as being a lever 
curved or inclined inward from its point of pivot, and used in con- 
nection with a stationary part, the same as duieal by Scott in the 
second claim of his reissued patent. Besides, they are so pivoted 
that when left free the principal part of the lever will fall outward, 
substantially as claimed by Scott in has reissue, third claim. 

Q. 14. Will you look at the patent of Curtiss Goddard, Defend- 
ants’ “ Exhibit H,” and state if you find therein any device which 
answers to any of theclaims of the complainants’ reissue 5400; and, 
if so, how many such claims? 

A. In this patent isshown a mandrel, the operation and construc- 
tion of which is best described by using the exact language of the 
claims of the Scott reissue patent, viz: 

1. The combination of the stationary part ef a (whip-socket) and 
a lever, the lever being hinged or pivoted so that the lever bears 
against the (whip) at or near the ends of the lever, to hold the (whip) 

in position, for the purpose set forth. 
363 2. The lever 6, curved or inclined inward from its point of 
‘pan and used in connection with the stationary part a, sub- 
stantially as and for the purpose specified. 

3. The lever 5, pivoted at a point inside of its center of gravity, so 
that when left free the upper part of the lever will fall outward, sub- 
stantially as and for the purpose set forth.” 


By providing this device with suitable fastenings this device is 
easily converted into a Scott whip-socket. 


Q. 15. Will you look at the Hunt patent, Defendants’ Exhibit G, 
and state if you find in that any device which would answer any of 
the claims of the said reissue, and, if so, which one of said claims? 

A. In this exhibit is shown a curved lever which, in the language 
of the Scott patent, is curved or inclined inward from its point of 
pivot and used in connection with a stationary part. 

Q. 16. Will you look at the Gibbony patent, Defendants’ “ Exhibit 
I,” and state if you find therein any devices which would answer to 
any of the claims of the complainants’ reissue 5400? And, if so, 
state which one. 
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A. In this exhibit is also shown a curved lever to which the terms 
of the second claim of the Scott reissue patent may be applied, viz: 
“A lever curved or inclined inward from its point of pivot and 
used in connection with the stationary part,” for purposes substan- 
tially alike. 

Q. 17. Will you look at the Barnes patent, Defendants’ “ Exhibit 
K,” and state if you find anything in that which will answer any of 
the claims of the complainants’ said reissue? 

A. In this exhibit is also shown “a curved lever, curved or 
364 inclined inward from its point of pivot and used in connec- 
tion with the stationary part,” the same as claimed by Scott 

in his reissue, second claim. 

Q. 18. Will you explain the difference in the construction and 
operation of complainants’ device as shown in his reissued patent 
and the Defendants’ “ Exhibit A?” 

A. The Scott. whip-socket is nothing else but the old and well- 
known whip-socket improved by adding to it a device for holding 
the handle of the whip steady therein. The Worden whip-socket, 
or “Exhibit A,” is a clamp obtained by splitting the old and well- 
known whip-socket in two and hinging the parts so together that 
the whip is held therein by uniform clamping action upon the butt 
of the whip. The Worden whip-socket. contains an element less 
than the Scott whip-socket which could be deprived of its curved 


lever and still be a whip-socket. 
; ADOPH BARTHEL. 


Subscribed and sworn to before me the 9th day of August, A. D. 
1831 
[L. s.] JESSE P. WARNER, 
Notary Public, Wayne County, Michigan. 


365 The Circuit Court of the United States for the Eastern Dis- 
trict of Michigan. In Equity. 


Anson SEARLS vs. ALVA WORDEN et al. 


To the said complainant: 

Take notice that the said defendants will proceed to take the evi- 
dence of Adolph Barthel and such other witnesses as may be pro- 
duced in their behalf in the above-entitled cause before George H. 
Carlisle, a notary public, or before some other officer duly author- 
ized to take the same, on Tuesday next, the 9th day of August, 1881, 
at ten o'clock in the forenoon, at the office of Sprague & Hunt in 
the city of Detroit and State of Michigan. 


August 1, 1881. 
SPRAGUE & HUNT, 
Def 'ts’ Sol ’s. 
366 Strate or MICHIGAN, | ___ 
County of Wayne, )*° 


Charles J. Hunt, being duly sworn, deposes and says that he served 


the within notice on Moore & Moore, who appeared in the said case — 
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as counsel for the said complainant, by serving a copy thereof on 
the said Moore & Moore personally, by leaving the same with Geo. 
W. Moore, one of the said firm, on this second day of August, A. D. 


1881. 
CHARLES J. HUNT. 


Sworn and subscribed to before me this 9th day of August, A. D. 
188i. . 
[L. s.] JESSE P. WARNER, 


Notary Public, Wayne County, Michigan. 


367 Defendants’ Exhibit. 


The Circuit Court of the United States for the Eastern District of 
Michigan. In Equity. 


ANSON SEARLS vs. ALVA WORDEN & JOHN S. WORDEN. 


368 Circuit Court of the United States for the Eastern District of 
Michigan. In Equity. 


ANSON SEARLS, Complainant, 
v8. °° 
ALVA WorpD_EN & JouHn S. Worven, Defer.dants. 


Defendants’ Exhihits. 
(DEFENDANTS’ Exuinit B.) 
Tue U.S. Patent OFFrice. 


Tv all persons to whom these presents shall come, Greeting : 


This is to certify that the annexed is a true copy from the records 
of this office of the letters patent granted E. W. Scott, dated Novem- 
ber 5, 1867, No. 70627, for improvement in whip-sockets. 

In testimony whereof I, J. M. Thacher, Commissioner of Patents, 
have caused the seal of the Patent Office to be hereunto affixed this 
twenty-ninth day of June, in the year of our Lord one thousand eight 
hundred and seventy-five, and of the Independence of the United 
States the ninety-ninth. 

[v. 8.] J. M. THACHER, 


Commaaaioner. 
369 No. 70627. 
Tue Unitep Srates or AMERICA. 


To all to whom these letters patent shall come: 


Whereas E. W. Scott, of Wauregan, Connecticut, has alleged that 
he has invented a new and useful improvement in whip-sockets, and 
has made oath that he is a citizen of the United States; that he verily 
believes [he] is the original and first inventor or discoverer of the said 
improvement, and that the same hath not, to his knowledge and be- 
lief, been previously known or used; has paid into the Treasury of 
the United States the sum of thirty-five dollars, and presented a 
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were to the Commissioner of Patents praying that a patent may 
e issued therefor : 

These are therefore to grant to the said E. W. Scott, his executors, 
administrators, or assigns, for the term of seventeen years from the 
fifth day of November, one thousand eight hundred and sixty-seven, 
the full and exclusive right and liberty of making, using, and vend- 
ing to others to be used the said improvement, a description whereof 
is given in the annexed schedule and madea part of these presents. 

In testimony whereof I have caused these letters to be made pat- 
ent and the seal of the Patent Office to be hereunto affixed. 

Given under my hand, at the city of Washington, this fifth day of 
November, in the year of our Lord one thousand eight hundred and 
sixty-seven, and of the Independence of the United States of America 


the ninety-second. 
[L. s.] W. T. OTTO, 
Acting Secretary of the Interior. 
T. C. THEAKER. 
Commissioner of Patents. 


Countersigned and sealed with the seal of the Patent Office. 


370 UnItTeD STATES PATENT OFFICE. 
E. W. Scott, of Wauregan, Connecticut. 
Improvement in Whip-Sockets. 


Specification forming part of Letters Patent No. 70627, dated No- 
vember 5, 1867. 


To all whom it may concern: 

Be it known that I, E. W. Scott, of Wauregan, in the county of 
Windham and State of Connecticut, have invented a new and use- 
ful improvement in whip-sockets; and I do hereby declare that the 
following is a full, clear, and exact description thereof, which will 
enable others skilled in the art to make and use the same, reference 
being had to the accompanying drawings, and to the letters of refer- 
ence marked thereon. 

This invention relates to a new and improved fastening applied to 
a whip-socket in such a manner as to hold the whip firmly therein, 
prevent it from moving or shaking laterally, and at the same time 
not interfere in the least with its ready insertion in the socket and 
its withdrawal therefrom. 

In the accompanying sheet of drawings, figure 1 is a vertical cen- 
tral section of my invention, taken in the line z z, Fig. 2; Fig. 2 an 
external view of the same. 

Similar letters of reference indicate like parts. 

The whip-socket A may be made of cast-iron, hard rubber, or any 
of the materials now used for such purpose. Cast-iron, however, 
would probably be the preferable material. The socket may have 
an opening, a, at its bottom to admit of the escape of water, dust, €c., 
and in the side of the socket there is an opening or slot, a’, extend- 
ing nearly its whole height or length. In this slot there is secured 
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by a fulcrum-pin, 5, a lever, B, which is slightly curved, as shown 
deity in Fig. 1, the fulerum-pin being rather below the center of 
the lever, ind the latter provided with a projection, 0’, near its ful- 
crum-pin, which renders the lower part of the lever heavier than its 
its upper part, with its center of gravity at one side of its fulcrum- 
pin,so thau the upper end c of the lever will havea tendency to move 
out from within the socket, as indicated by the arrow 1. The lower 
end of the lever B is so curved as to extend within the lower part of 
the socket at all times, and when the socket is empty, no whip in it, 
the upper end c of the lever will be in the slot a, if not out from it, 
so as not to form any obstruction to the butt of the whip C, as it is 
shoved into the socket; but when the butt of the — reaches the 
lower part of the socket it strikes the lower curved end of the lever 
B, and throws the upper end c of the same in contact with the butt, 
(see Fig. 1), the weight of the whip C7 "Hg the upper end ¢ of the 
lever in contact with the butt, and holding the whip steady in the 
socket. In withdrawing the whip from the socket the upper end ¢ 
of the lever moves freely oman from the butt as soon as the lower 
end of the lever is relieved of the weight of the whip. 

This simple device has been practially tested, and it operates well. 
There are no springs required, and no parts used which are liable to 
get out of repair, or become deranged, so as to be inoperative. 

Having thus described my invention, I claim as new and desire 
to secure by letters patent— 

A whip-socket provided with a fastening composed of a lever, ar- 
ranged or applied subeientially as shown and described, to hold the 
whip steady or firm in its socket, as set forth. 

EK. W. SCOTT. 

Witnesses : 

WILLIAM DYER. 
RICHARD DAVIS. 


371 Unitep States Patent OFFICE. 
Hexry M. Curtis and Atva Wokpen, of Ypsilanti, Michigan. 
Improvement in Self- Adjusting Whip- Holder. 


Specification forming part of Letters Patent No. 70075, dated Octo- 
| ber 22, 1867. 
To all whom it may concern: 

Be it known that we, Henry M. Curtis and Alva Worden, of Ypsi- 
lanti, in the county of Washtenaw and State of Michigan, have in- 
vented a new and useful machine for holding carriage-whips, which 
we denominate “ Curtis and Worden’s Self-A acting W hip-Holder ;” 
and we do hereby declare that the following is a full, clear, and exact 
description of the construction and operation of the same, reference 
being had tothe annexed drawings, making a part of this specifica- 
tion, in which— | 

Figure 1 is a sectional view. Fig. 2 is a perapective view of the 
whip-holder complete, and ready for use without the whip. Fig. 3 
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is a perspective view of the whip-holder complete, closed upon the 
whip-handle. 

The whip-holder is formed of metal, cast or pressed to the desired 
shape, and is composed of two pieces only, Fig. 1 representing one 
sectional half and the other sectional half being formed exactly like 
it, with the exception of the loops A A, used for the purpose of at- 
taching the same to the carriage seat or dash-board. Each section 
of the whip-holder is a eta 28 haif-cylinder, the cone being 
reversed near the bottom of the whip-holder, forming each half-sec- 
tion bilged or barrel-shaped, and connected together at the bilge by 
an ear-shaped hinge, B, on each half-section, the ears being con- 
nected together by a rivet, forming the hinge. The edge or face of 
each cylinder-section is formed by an obtuse angle at the hinge, so 
constructed that when the two sections are connected together at the 
hinge B the whip-holder above the joints or hinge is open, and shut 
or closed below from its own weight, as in Fig. 2. 

When the whip is inserted the holder opens at the bottom, below 
the joints or hinge, by the pressure of the whip upon the convex 
conical sides of the holder, and closes at the top of the holder around 
the whip, thus clasping the whip firmly at the top and bottom of 
the holder, and holding it steady and firmly in its place. 

The whip may be easily drawn out by a perpendicular motion, 
the holder opening at the top and closing at the bottom, so that the 
whip is readily detached. 

What we claim as our invention, and desire to secure by Leters 
Patent, is— . 

The shape and construction of the whip-holder, and the connec- 
tion of the two sectional halves by hinges or joints, in such a man- 
ner as to hold the whip, when inserted, closely and firmly, by clasp- 
ing the same at the top and bottom of the holder at the same time, 
the holder being formed of metal, cast or pressed into proper shape, 
substantially as and for the purpose set forth and described. 

HENRY M. CURTIS. 
ALVA WORDEN. 
Witnesses : 
AMOS C. BLODGET, 
JOHN W. VAN CLEVE, Jr. 


(DEFENDANTS’ Exutpit B.) © 
THe U.S. Patent Orrice. 


To ali persons to whom these presents shall come, Greeting : 


This is to certify that the annexed is a true copy from the records 
of this office of the letters patent granted Curtis and Worden, dated 
October 22d, 1867, No. 70075, for improvement in self-adjusting 
whip-holder. 

In testimony whereof I, Ellis Spear, Acting Commissioner of Pat- 
ents, have caused the seal of the Patent Office to be hereunto affixed 
this eighth day of October, in the year of our Lord one thousand 
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eight hundred and seventy-five, and of the Independence of the 
United States the one hundredth. | 
[v. s.] ELLIS SPEAR, 
Acting Commissioner. 


No. 70075. — 
Tue UNITED STATES OF AMERICA. 


To all to whom these letters patent shall come: 

Whereas H. M. Curtis and A. Worden, of Ypsilanti, Michigan, 
have alleged that they have invented a new and useful improve- 
ment in self-adjusting whip-holder, which they state has not been 
known or used before such invention; have made oath that they 
are citizens of the United States; that they do verily believe that 
they are the original and first inventors or discoverers of the said 
improvement, and that the same hath not, to the best of their knowl- 
edge and belief, been previously known or used ; have paid into the 
Treasury of the United States the sum of thirty-five dollars, and 
presented a petition to the Commissioner of Patents praying that a 

patent may be issued therefor : 
373 These are, therefore, to grant, according to law, to the said 

Curtis and Worden, their heirs, administrators, or assigns, 
for the term of seventeen years from the twenty-second day of Octo- 
ber, one thousand eight hundred and sixty-seven, the full and ex- 
clusive right and liberty of making, constructing, using, and vend- 
ing to others to be used thesaid improvement, a description whereof 
is given in the schedule hereunto annexed and made a part of these 
presents. 

In testimony whereof I have caused these letters to be made pat- 
ent and the seal of the Patent Office to be hereunto affixed. 

Given under my hand, at the city of Washington, this twenty- 
second day of October, in the year of our Lord one thousand eight 
hundred and sixty-seven, uaket the Independence of the United 
Sates the ninety-second. 

W. T. OTTO, 
Acting Seerctary of the Interwor. 


Countersigned and sealed with the seal of the Patent Office. 
[. s.] T. C. THEAKER, 


Commiasioner of Patents. 


(Here follows diagram marked p. 374.) 


375 (Derenpant’s Exuinit C.) 
Tur Usirep States Patest Orrice. 


To all persons to whom these presents shall come, Greeting : 

This is to certify that the annexed is a true copy from the records 
of this office of the reissue letters patent granted Scott and Searles, 
assignees of E. W. Scott, dated May 6th, 1873, No. 5400, for improve- 
ment in whip-sockets. 
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In testimony whereof I, J. M. Thacher, Commissioner of Patents, 
have caused the seal of the Patent Office to be hereunto affixed this 
thirtieth day of June, in the year of our Lord one thousand eight 
hundred and seventy-five, and of the Independence of the United 
States the ninety-ninth. 

[L. s.] J. M. THACHER, 
Commissioner of Patents. 


No. 5400. Reissue. 
THE UNITED STATES OF AMERICA. 


To all to whom these presents shall come: 


Whereas Erastus W. Scott, of Wauregan, Connecticut, assignor to 
himself and Anson Searles, of Newark, New Jersey, has presented 
to the Commissioner of Patents a petition praying for the reissue of 
letters patent for an alleged new and useful improvement in whip- 
sockets, for which letters patent were issued to him dated November 
fifth, 1867, which letters having been surrendered, the same have 
been cancelled and new letters ordered to issue to said assignees on 
an amended specification, a description of which invention is con- 

tained in the specification, of which a copy is hereunto an- 
376 ~=nexed and pa a part hereof, and has complied with the 

various requirements of law in such cases made and pro- 
vided ; and 

Whereas, upon due examination made, the said claimant is ad- 
judged to be justly entitled to a patent under the law: 

Now, therefore, these letters patent are to grant unto the said 
Scott and Searles, their heirs or assigns, for the term of seventeen 
years from the fifth day of November, one thousand eight hundred 
and sixty-seven, the exclusive right to make, use, and vend*the said 
invention throughout the United States and the Territories thereof. 

In testimony whereof I have hereunto set my hand and caused 
the seal of the Patent Office to be affixed, at the city of Washington, 
this sixth day of May, in the year of our Lord one thousand eight 
hundred and seventy-three, and of the Independence of the United 
States of America the ninety-seventh. 

(1. s.] B. R. COWEN, 
Acting Secretary of the Interior. 


Countersigned : 
M. D. LEGGETT, 


Commissioner of Patents. 


a 
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377 Unitep States Patent OFFICE. 


Erastus W. Scort, of Wauregan, Connecticut, assignor to himself 
and Anson Searls, of Newark, New Jersey. 


Improvement in W hip-Sockets. 


Specification forming part of Letters Patent No. 70627, dated Novem- 
ber 5, 1867; Reissue No. 5400, dated May 6, 1873; application 
filed January 16, 1873. 


To all whom it may concern : 


Be it known that I, Erastus W. Scott, of Wauregan, in the county 
of Windom and State of Connecticut, have invented certain new 
and useful improvements in whip-sockets, which are simple in con- 
struction, efficient in operation, and durable in use; and the im- 
provements consist in the use of a lever with the stationary or upright 
portion of the socket, and in the construction and combination of 
the parts, as hereinafter more fully described; and I do hereby de- 
clare that the following is a full, pi Shae and exact description thereof, 
which will enable others skilled in the art to which it appertains to 
make and use the same, reference beipg had to the accompanying 
drawing, with letters of reference mda thereon, forming a part 
of this specification, in which— 

Figure 1 is a central vertical section, taken on line z z of Fig. 2, 
of a socket embodying my invention, and Fig. 2 is an elevation of 
the same. 

A represents a tubular socket provided with a suitable flange at 
the top, and the interior of the bottom part of the socket gradually 
decreases in size, being constructed in a partially cone form, as 
shown. The socket A is provided with a suitable fastener for the 
purpose of securing the same to the carriage. The socket A 1s pro- 
vided with a slot, a’, extending a sufficient distance to admit the 
lever B, which is suitably pivoted to the part A in such a manner as 
to move on its pivot, for a purpose presently described. This lever 
B extends upward and downward from its pivot and inclines or 
curves inward from the pivot to each end, so that each end of the 
lever, or a point near each end of the lever, forms a bearing point 
for the whip C when inserted in the socket, while the opposite side 
of the whip-stock C bears upon the socket A, as shown in Fig. 1. 
The lever B is pivoted to the socket A at a point inside of its center 
of gravity, so that when the whip is removed the upper part of the 
lever automatically moves outward, as indicated by the arrow, leav- 
ing the top of the socket open for the reception of the whip. The 
same outward movement of the top of the lever would be caused 
by the butt of the whip when ilidenen froin the socket. 

The operation is as follows: The whip C being removed from the 
socket, the upper part of the lever falls outward, as above described, 
leaving the top of the socket open. The whip, then being again in- 
serted in the socket, first comes in contact with the lower inclined 
or curved part ¢ of the lever B, and as the whip passes down the 
lower parte of the lever is pressed outward, which action brings the 
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upper part c inward until it is brought to bear firmly against the 
whip C, and thus holding the whip securely between the lever and 


the opposite side of the socket A. 
By this means a whip of any ordinary size may be firmly and 


securely held in position. : 
Having thus fully described the invention, what is claimed and 


desired to be secured by letters patent is— 
1. The combination of a stationary part of a whip-socket and a 
lever, the lever being hinged or ivoted so that the lever bears 
against the whip at or near the ends of the lever, to hold the whip 
in position, for the purpose set forth. | 
9 The lever B, curved or inclined inward from its point of “ise 
and used in connection with the stationary part A, substantially as 


and for the purpose specified. 
3 The lever B, pivoted at a point inside of its center of gravity, 


so that when left free the upper part of the lever will fall outward, 
substantially as and for the purpose set forth. 
ERASTUS W. SCOTT. 
Witnesses: | 
WM. DYER. 
SARAH J. DYER. 


(Here follow diagrams marked pp. 378, 379.) | 
380 Derenpants’ Exuipit C. (J. P. Warner, N. P.) 
Tuomas CRANE, of Fort Atkinson, Wisconsin. 
Letters Patent No. 17080, dated April 21, 1807. 
.Imp’t in Hand Seed- Planters. 


To all whom it may concern : 

Be it known that I, Thomas Crane, of Fort Atkinson, in the county 
of Jefferson and State of Wisconsin, have invented a new and use- 
ful improvement in hand seed-planters ; and I do hereby declare 
that the following is a full and exact description thereof, reference 
being had to the accompanying drawings, making a part of this 
specification. Fig. 1 is a front view of my improved planter; Figs. 2 
and 3, longitudinal sections in the line z z of Fig. 1; Fig. 4, an out- 
side view of the sliding slat 5, detached ; Fig. 5, an inside view of 
said slat; and Fig. 6,an end view of the oscillating rtion a of the 
planter, detached. Similar letters refer to corresponding parts in all 
the drawings. 

The body of my improved seed-planter is com vosed of the back 
f, the sides rr, the bottom and front side sf of the seed-box g, and 

the guiding cross-bar p. The sliding slat b works freely within 
381 the body of the planter, being guided in its movements be- 
tween the back and sides thereof by the inner extremity of 
the bottom ¢ of the seed-box acting in conjunction with the guiding 


cross-bar p. 
Below the seed-box an oscillating block, a, which has a concave 
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inner surface, is pivoted between the sides r r of the body of the 
planter. A spring,g,whose width corresponds with that. of the block 
a, is combined therewith and acts against the back f of the planter 
in such a manner as to throw outwards the lower extremity of said 
block and bring the shoulder &, at its upper extremity, 1n contact 
with the outer side of the sliding slat J, as shown in Fig. 2, thereby 
forming a receptacle within the spring qg for the portion of seeds 
which the upward movement of the sliding slat > removes from the 
seed-box g preparatory to depositing the same in the ground during 
the downward movement of said slat. 

An angular-shaped arm, 7, is pivoted to the portion of the sliding 
slat 6 which is embraced by the concavity of the block a, and 1s 
acted upon by a spring, /, in such a manner as to throw it into the 
position shown in Fig. 4 when the said arm is not otherwise acted 
upon. When the slat } is drawn upwards the arm 7 passes under 
and beyond the shoulder & of the block a, which movement, in con- 
junction with the action of the spring g, suddenly oscillates the said 
block upon its central pivots. The anid slat is arrested in its upward 
movement by the striking of the arm 7 against the lower extremity 
of the bottom s of the seed-box, as shown in Fig. 2. 

A longitudinal groove, c, is formed in the inner side of the sliding 
slat 5, whieh groove communicates with the opposite side of the slat 


by means of apertures at each extremity of said groove, as shown 
in Fig. 3. “— 

382 A flat spring, d, is secured to the inner side of the “nis 

’ 


slat 6, as shown in Fig. 5. The width of the spring d is suc 
that it springs freely into the groove c in said slat, and the shape of 
the upper end of said spring is such that when it is permitted to 
spring inwards it will form a — within the aperture 1a, at the 
upper end of the groove c, for the reception of the proper number of 
kernels or seeds to be planted at one operation ; and Just before the 
said sliding slat reaches its extreme upper position the upper ex- 
tremity of the spring d will pass into the inclined aperture n in 
the back f of the planter and be drawn outwards into the position 
shown in Fig. 2 at the time the said slat reaches its extreme upper 
position, and thereby permits the seeds carried upwards by said 
spring within the aperture m to descend freely within the groove 
cand pass through the aperture c at its lower extremity into the 
receptacle within the concavity of the spring qg of the oscillatin 
block a. Then the downward movement of the sliding slat 4 wil 
drive the seeds or kernels forwards before its lower end and deposit 
them in the earth. 
An incising plate, i, projects from the lower extremity of the back 
f of the planter, and a similar incising plate, h, projects downwards 
from the lower extremity of the oscillating bluck a. Should any of 
the kernels or seeds fail to be thrust into the ground by the lower 
end of the sliding slat 5, the sudden inward movement imparted to 
the plate h, at the lower extremity of the block a, by the upward 
movement of the slat 6, will unerringly insure the covering of all 
the seeds carried downwards by the descending movetnent of said 
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inner surface, is pivoted between the sides r r of the body of the 
planter. A spring,g,whose width corresponds with that of the block 
a, is combined therewith and acts against the back f of the planter 
in such a manner as to throw outwards the lower extremity of said 
block and bring the shoulder &, at its upper extremity, in contact 
with the outer side of the sliding slat b, as shown in Fig. 2, thereby 
forming a receptacle within the spring g for the portion of seeds 
which the upward movement of the sliding slat 4 removes from the 
seed-box g preparatory to depositing the same in the ground during 
the downward movement of said slat. 

An angular-shaped arm, j, is pivoted to the portion of the sliding 
slat 6 which is embraced by the concavity of the block a, and is 
acted upon by a spring, J, in such a manner as to throw it Into the 
position shown in Fig. 4 when the said arm is not otherwise acted 
upon. When the slat ) is drawn upwards the arm 7 passes under 
and beyond the shoulder & of the block a, which movement, in con- 
junction with the action of the spring g, suddenly oscillates the said 
block upon its central pivots. The said slat is arrested in its upward 
movement by the striking of the arm 7 against the lower extremity 
of the bottom 8 of the seed-box, as shown in Fig. 2. 

A longitudinal groove, c, is formed in the inner side of the sliding 
slat 6, which groove communicates with the opposite side of the slat 
by —_— apertures at each extremity of said groove, as shown 

In Fig. 3. ut 
382 A flat spring, d, is secured to the inner side of the slidin 

slat 6, as shown in Fig. 5. The width of the spring d is mm 
that it springs freely into the groove c in said slat, and the shape of 
the upper end of said spring is such that when it is permitted to 
spring inwards it will form a_ pocket within the aperture 1a, at the 
upper end of the groove c, for the reception of the proper number of 
kernels or seeds to be planted at one operation ; and just before the 
said sliding slat reaches its extreme upper position the upper ex- 
tremity of the spring d will pass into the inclined aperture nin 
the back f of the planter and be drawn outwards into the position 
shown in Fig. 2 at the time the said slat reaches its extreme upper 
position, and thereby permits the seeds carried upwards by said 
spring within the aperture m to descend freely within the groove 
cand pass through the aperture c at its lower extremity into the 
receptacle within the concavity of the spring g of the oscillatin 
block a. Then the downward movement of the sliding slat 4 wil 
drive the seeds or kernels forwards before its lower end and deposit 
them in the earth. 

An incising plate, i, projects from the lower extremity of the back 
f of the planter, and a similar incising plate, h, projects downwards 
from the lower extremity of the oscillating bluck a. Should any of 
the kernels or seeds fail to be thrust into the ground by the lower 
end of the sliding slat 4, the sudden inward movement imparted to 
the plate h, at lower extremity of the block a, by the upward 
movement of the slat 6, will unerringly insure the covering of all 
a seeds carried downwards by the descending movement of said 
siat. 
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The angular arm j, combined with the sliding slat 5, does not 1m- 

pede its descent, for the reason that the shoulder h, at the 
383 upper end of the block a, is of such a shape that the said arm 
glides freely around its inner angle during the descent of said 


slat. 

The incision plate i, at the lower extremity of the back f of seed- 
planter, serves to prevent the spreading of the seeds as they are 
driven downwards by the sliding slat }, and also arrests the soil as 
it is thrown inwards by the plate h, at the bottom of the oscillating 
block a, and thereby assists in covering the seeds with the proper 
depth of soil. : 

faving thus fully described my improved hand seed-planter, | 
what I claim therein as new and desire to secure by letters patent ‘ » 
is the combination of the pivoted and spring-actuated block a, with 
the grooved and perforated sliding slat 6, substantially in the man- 
ner and for the purpose herein set forth. 

I also claim the combination of the spring d with the grooved 
and perforated sliding slat 4 in such a manner that the inelined 
aperture nin the back of the planter wil) operate said spring, sub- 
stantially in the manner and for the purpose herein set forth. 

The above specification of my new and useful improvements in 
seed-planters signed and witnessed this 5th day of February, 1857. 

THOMAS CRANE. 


Witnesses : Be 

S. R. CROSBY. ) 

W. F. HOVEY. : 

(ITere follows diagram marked p. 384.) | 

O80 DEFENDANTS’ Exuipit D. (J. P. Warner, N. P.) 

Ik. D. Barrett, of Cincinnati, Ohio. | 

Letters Patent No. 19119, dated Jan. 19, 1858, ' 
Arrangement of Valves and Passages in the Cylinders of Steam- Engines. : Le 

f 


To all whom it may concern: 

Be it known that I, Edward D. Barrett, of Cincinnati, Hamilton 
county, Ohio, have invented a new and useful arrangement of valves 
and passages in the cylinders of steam-engines; and I hereby declare 
the following to bea full and exact description of the same, refer- 
ence being had to the accompanying drawings, making part of this 
specification. 

My invention relates toan arrangement of valves and passages in 
the cylinders of steam-engines for cushioning the piston and aiding 
in reversing its stroke. : 

In the accompanying drawings— 

Fig. 1 isan axial section through the cylinder and valve-cham bers. 

Fig. 2 represents the auxiliary port and valve on an enlarged 

scale. 
086 A is a steam cylinder having piston P, slide-valve B, ex- 
haust C, and side passages D D', all of customary form except 
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that the passages D D', instead of issuing at the extremities of the 
cylinder, are a little less than the length of the piston therefrom. 
E E!' are two auxiliary passages fed from the former at certain 

riods of the stroke, through va! ve-guarded ports e e, and discharg- 
ing respectively at the extreme ends of the interior space of the pe 
inder. F is a rocker-arm operated by a tappet, G, on the piston-rod 
R. This arm in the present illustration operates on the main valve 
B through the agency‘of an auxiliary slide-valve, 6, and cylinder a, 
provided with a double-headed piston, p p', and operating in con- 
nection with a set of passages similar to those of the main cylinder. 
The main valve B is attached to the small piston-rod r, midway be- 
tweer: the two heads p p'. 

This auxiliary eyihaiee and its appendages may be dispensed 
with if preferred. 

The valve which closes the port ¢ or e' is constructed as follows: 

The valve proper consists of a cup-formed piece, I, having a cap, 
J, pierced by a stem, K, which is retained within the cap by a foot, 
L. The stem K is screw-thread, M, so as to fit a corresponding 
hollow screw in the case. The other part of this stem emerges 
through a stuffing-box, N, and terminates in a knob or handle, O. 
By means of this screw-threaded stem the range of the valve I may 
be restricted or wholly stopped at will or the valve may be perma- 
nently held more or less open. -s 

The tappet, rocker-arm, slide-valves, and piston are so arranged 

relatively to each other and to the steam and exhaust passage 
387 that the instant the main piston P has passed (for example) 

the side passage D, at the (then) exhausted end of the ie 
der, the sinall sidevaies 6 is drawn back by the rocker-arm to the 
position indicated in the drawing, which, by reversing the steam in 
the small cylinder, shoots the main slide-valve B to the position 
shown, so as to connect the side passage D!' with the exhaust and 
the side passage D with the steam ; but, the piston having just closed 
the vent of this passage, the steam flows by the valve I into the aux- 
iliary passage E and the space I, in front of the piston, until an 
equilibrium is established, when the valve I, closing the steam thus 
confined, cushions the piston and aids in reversing its motion. 
When the piston has passed the side passage PD in its return stroke 
it receives steam therefrom and the same motions are repeated at 
the other end of the cylinder. It will be observed that this arrange- 
ment does not obstruct the freedom of the exhaust, the back of the 
piston being relieved from all but atmospheric pressure at the in- 
stant the steam cushion becomes effective on the other side. 

The principal aim of this invention 1s to transfer the momentum 
from the end of each stroke of the piston to the beginning of the 
next, thus avoiding concussion, ensuring the prompt return of the 
piston, and enabling it to pass the dead points without a balance- 
wheel, whereby it is made applicable to the working of pumps and 
other purposes where a simple reciprocating movement only is re- 
quired ; but novelty is claimed only in the specific means here em- 
ployed, as I am aware that various modes of effecting the above ob- 
jects have been heretofore proposed. 
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I claim as new and of my invention herein— 
388 The arrangement of check-valves I I and passages E E in 
relation to the passages D D!' and the main valve, substan- 
tially as herein set forth. 
In testimony of which invention I hereunto set my hand. 


E. D. BARRETT. 


Attest : 
GEORGE H. KNIGHT. 
J. D. BENNETT. 


389 UnitTep STATES PATENT OFFICE. 


Liveras Hutt. of Charlestown, Massachusetts. 
Improvement in Turning-Lathes for Wood. 


Specification forming part of Letters Patent No. 53003, dated March 
6, 1866. 


To all whom it may concern : 


Be it known that I, Liveras Hull, of Charlestown, in the county 
of Middlesex and State of Massachusetts, have invented a new and 
useful machine for dressing whip handles or stock or other articles 
of like nature; and I do dereby declare the same to be fully de- 
scribed in the following specification and represented in the accom- 
panying drawings, of which— 

Figure 1 denotes a top view, Fig. 2 a front elevation, Fig. 3 a rear 
elevation, Fig. 4a longitudinal section, and Fig. 5 a transverse sec- 
tion, of it. 

The object of my invention is to reduce a whip-stock toa desirable 
form or taper lengthwise, and at the same time to impart to such a 
circular form in section. , 

The machine containing the said invention consists, principally, 
as follows: First, machinery for holding the blank or whip-stock, 
revolving it transversely, and moving it lengthwise between its cut- 
ters; second, two cylindrical burrs or cutters and mechanism for 
revolving them; third,a pattern or guide-rail and other mechanism 
whereby such burrs or cutters while being revolved are either moved 
toward or apart from one another, as circumstances may require, in 
order to enable them to produce a diametric variation of the whip- 
stock that may be required ; fourth, a mechanism for moving the 
two cutters vertically relatively to one another while they may be 
in revoluticn ; fifth, reehanism for supporting the whip-stock near 
to the cutters. 

In this machine the whip-stock is held at its two ends by suitable 
devices carried by two mandrels arranged with their axes in one 
straight line. These mandreis are provided with mechanism for 
natin anno revolving them. Furthermore, one of them is fur- 
nished with a straining-screw or means by which it may be moved 
either toward or away from the other, in order not only to adapt the 
two sets of holding-jaws of the two mandrels to a proper distance 
apart for reception of a whip-stock, but to enable one mandrel, after 
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the whip-stock may have been grasped by the jaws of the two, to be 
so moved or drawn away from the other as to strain the whip-stock 
more or less in longitudinal direction. With the said devices two 
cylindrical burrs or cutters are employed, one being arranged so ag 
to be on one and the other on the other side of the axis of the — 
stock when such stock is supported by the jaws of the mandrels. 
The arrangement of these burrs is such as to cause the strain pro- 
duced by each of them on the whip-stock during its reduction to 
be in the direction of its length. When these cutters or burrs are 
revolved in opposite directions the strain of one on the whip-stock 
will be nearly or quite counterbalanced by the strain of the other 
thereon. Thus it will be seen that by this machine a whip-stock 
may be dressed to a very small diameter or fine taper and with great 
perfection. 

In the drawings, A denotes the frames of the machine, which may 
be made like that of an ordinary turning-lathe, and is to support on 
parallel rails aaa long carriage, B. This carriage sustains two 
standards or puppets, 6 c, each of which carries a mandrel, c' or d, 
provided with a driving-gear, f or g, the whole being arranged as 
shown in the drawings. On its innerend each mandrel has a head, 
h, which supports the fulcra of a set of jaw-levers, i i, between whose 
tails there is arranged a cone, k, which, by being screwed on a screw, 
l, formed on the mandrel, serves when revolved to so actuate the jaw- 
levers as to enable a person to close them upon the whip-stock when 
inserted between the jaws. These sets of jaw-levers thus serve to hold 
a whip-stock at its two extremities in order that it may be revolved 
by the mandrels having a synchronous movement. For revolving 
the mandrels there are two gears, m m, each of which engages with 
one of the gears fg, and is arranged between two posts, n n, which 
project upward from the carriage B and closely against the gears m. 
A long shaft, 0, extends through both the gears, m m, and las with 
them a feather-connection—that is, a projection from each gear ex- 
tends into a long groove formed lengthwise in the shaft—the same 
being in order that the gear may be moved on the shaft and with 
and by the carriage B, and at the same time be revolved by such 
shaft, which may be revolved by manual power applied to a crank, 
q, or by a belt running around a pulley, r, fixed on the shaft. 

The puppet ¢ is supported on slide-rails projecting from the 

39) carriage B by a screw, a*, which should be so applied to it 

and the carriage as to enable the puppet, by the revolution 

of such screw, to be moved in a direction either toward or away 

from the other puppet, the same being for the purpose not only of 

adjusting the two sets of jaws at a proper distance asunder to receive 

a whip-stock, but of straining the whip-stock lengthwise, as may be 
required. 

The carriage B is moved longitudinally by a belt, 4, which 1s at- 
tached to it and plays around two wheels, ¢U, carried by transverse 
shafts uv. By revolving the shaft u by a crank, +’, affixed to it, the - 
carriage B may be moved in either direction longitudinally. 

The next part of my machine to be described is the cylindrical 
cutters or burrs and the mechanism for revolving them. These 
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burrs are represented at C C, each of them being a cylinder having 
its circumference rendered rough, like the surface of a file, or so as to 
cut or grind away the whip-stock when between them, and they are 
against it and in revolution. These cutters or burrs are supported 
on and by two upright shafts, w w, that are sustained by two car- 
riages, or, in other words, by two sliding frames, D D, supported, 
with two other frames, E E, on cross-bars x x22 of the frame A, 
such bars being arranged as shown in Fig. 4. A pulley, a’, is fixed 
on each shaft w. An endless band, b?, extending around the suid 
pulley, and one of two pulleys, c? c, fixed on a driving-shaft, d?, ar- 
ranged as shown in the drawings, serves to put the burr or cutter C 
of such shaft w in revolution. Thus we have described the burrs or 
cutters and the machinery for revolving them. 

The next part of the machine is the pattern or guide-rail and 
other mechanism, whereby the burrs or cutters C C, while being re- 
volved, are either moved toward or apart from one another, as and 
for the purpose as herein specified. 

Each of the auxiliary frames E E has a screw, y, extending across 
it and through the frame D, arranged within it, there being nuts zz 
on the screw and on opposite sides of the frame D. The said screw 
and .nuts are for the purpose of adjusting the frame D within its 
frame FE, and so as to vary the position of the cutter or burr C rela- 
tively to the axis of the whip-stock. 

To each of the frames E one end of one of two connecting-rods, 
a’ a’, is jointed, the opposite ends of such rods being jointed to the 
shorter arms of a tri-armed lever, b’, whose fulcrum is an upright 
shaft, c’, arranged and supported in bearings, d’ d’, as shown in Figs. 
1,2, and 5. Each of the said connecting-rods a’ is so made as to 
enable it to be lengthened or shortened—that is to say, It is formed 
in two parts, e’ f’, which are connected together by a sleeve or long 
nut, g’, which revolves on one and has the other of such parts 
screwed into it. 

A bent lever, h’, naving the shaft c’ for its fulcrum, has a bolt, 7’, 
by which it may be connected to or disconnected from the tri-armed 
lever b’. This lever h’ clasps a pattern or curved bar, ’, which is 
arranged within and projects out of a long box, l’, making part of 
the carriage B. Sundry screws m’ m’, &c., go through the sides of 
the said box and screw into the pattern-bar k’ and have screw-nuts 
o’ and heads p’, such devices serving to vary the curve of the pat- 
tern and hold such pattern firmly in position on the carriage. 

The pattern moves with or is moved by the carriage, and conse- 
quently when the two levers 6’ and h’ are bolted together they will 
be turned more or less on the shaft c’ by the action of the said pat- 
tern. By reason of this movement of the said levers the two burrs 
or cutters C C will be moved either toward or away from each other. 
Thus by means of the pattern or guide-bar & the depth of penetra- 
tion of each of the burrs into the whip-stock from time to time will 
be regulated. By disconnecting the two levers 6’ and h’ the first of 
them may be moved by hand so as to open the cutters sufficiently 
apart preparatory to the application of a whip-stock to the jaw-levers. 
The next portion of the machine is the mechanism for moving 
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the two cutters vertically relatively to one another while they may 
be in revolution, the object of this motion of the cutters being to 
prevent them from becoming clogged by the material removed from 
the stock by them. I have found by experience that unless they 
are movable up and down while revolving they are liable to become 
so clogged as not to perform their office to good advantage, especially 
when reducing whalebone or various other kinds of ‘anbealel: 

Each shaft of the cutters C C rests on one of two cams, 1’ r’, car- 
ried by a horizontal cross-shaft, s’, having a beveled gear, t’, on one 
end of it. (See Figs. 3 and 5.) A beveled pinion, wu’, fixed to the 
lower end of a vertical shaft, v’ engages with the gear t’. A worm- 
gear, w’,on the upper end of the shaft v’, engages with a worm or 
screw, z’, on the shaft 0’, hereinbefore described. While the shaft o 
may be in revolution the cams 7” r’, will be put in revolution and 
will raise and lower the cutters in manner required. 

The mechanism for supporting the whip-stock near the cutters 
comes nextin order [to] be described. It consists of two plates, y’ 2’, 
formed and arranged as shown in top view in Fig. 1, and in side 
view in Figs. 6 and 7. One of these m hs is bent around the other, 
or receives it In manner as shown in Fig. 1. Each plate has an an- 
gular opening, a’, extending through it, the vertices of the angles 
of the two openings being arranged in opposite directions. The two 
plates slide through two supporting-standards, b* c’, and there is a 
spring, d’, connected to each plate and one of the standards, the 

same being so as to draw on the plates in such manner as to 
391 = cause the vertices of the angular openings to approach each 

other. The two plates are jointed at their front ends to a lever, 
é&. A spring-catch, f7, when hold of the lever, serves to increase the 
opening through the two plates to its maximum and so maintain it, 
in order to enable a whip-stock to be either drawn out of the open- 
ing or inserted through it, as circumstances may require. The open- 
ing of the two side plates, created by their two angular openings 
when lapping on one another, is in line — the axis of the mandala 
and receives the whip-stock and holds it at four points of its cireum- 
ference. While the whip-stuck may be in the act of being moved 
along for the purpose of being reduced te shape by the cutters, the 
two plates y’ 2’ will accommodate themselves to its varying form 
and still hold it in its proper position relatively to the cutters, and 
prevent them from moving it laterally out of place. 

It has been heretofore stated that by revolving the shaft u by 
means of the crank rv the carriage B may be moved in either direc- 
tion longitudinally. There is other mechanism, however, for effect- 
ing the forward movement of the said carriage, and which, prepara- 
tory to the employment of the crank v, as described, sitoutd be 
thrown out of action on the shaft u. 

This mechanism I shall now proceed to describe: On the rear side 
of the frame A there is an inclined shaft, g', duly supported in bear- 
ings 1? h?, and arranged as shown in Fig. 3. A bevel-gear, ?, fixed 
on the lower end of the shaft, engages with the gear (’, hereinbefore 
described, and thereby communicates motion to the shaft g. Another 
bevel-gear, &, fixed on the inclined shaft, engages with a bevel-gear, 


agen 


VE ee 


TiS FESR et ae ee 


An Sid Rarer rant ett atte iy noaiaae 
SO I rh Be ado ht rape ay 


260 ALVA WORDEN ET AL. VS. ANSON SEARLS. 


burrs are represented at C C, each of them being a cylinder having 
its circumference rendered rough, like the surface of a file, or so as to 
cut or grind away the whip-stock when between them, and they are 
against it and in revolution. These cutters or burrs are supported 
on and by two upright shafts, w w, that are sustained by two car- 
riages, or, in other words, by two sliding frames, D D, supported, 
with two other frames, E E, on cross-bars x x xx of the frame A, 
such bars being arranged as shown in Fig. 4. A pulley, a?, is fixed 
on each shaft w. An endless band, 0?, extending around the said 
pulley, and one of two pulleys, c? ¢, fixed on a driving-shaft, d’, ar- 
ranged as shown in the drawings, serves to put the burr or cutter C 
of such shaft w in revolution. Thus we have described the burrs or 
cutters and the machinery for revolving them. 

The next part of the machine is the pattern or guide-rail and 
other mechanism, whereby the burrs or cutters C C, while being re- 
volved, are either moved toward or apart from one another, as and 
for the purpose as herein specified. 

Each of the auxiliary frames E E has a screw, y, extending across 
it and through the frame D, arranged within it, there being nuts zz 
on the screw and on opposite sides of the frame D. The said screw 
and nuts are for the purpose of adjusting the frame D within its 
frame E, and so as to vary the position of the cutter or burr C rela- 
tively to the axis of the whip-stock. 

To each of the frames E one end of one of two connecting-rods, 
a’ a’, is jointed, the opposite ends of such rods being jointed to the 


shorter arms of a tri-armed lever, 6’, whose fulcrum is an upright © 


shaft, c’, arranged and supported in bearings, d’ d’, as shown in Figs. 
1,2,and 5. Each of the said connecting-rods a’ is so made as to 
enable it to be lengthened or shortened—that is to say, it 1s formed 
in two parts, e’ f’, which are connected together by a sleeve or long 
nut, g’, which revolves on one and has the other of such parts 
screwed into it. 

A bent lever, hh’, having the shaft c’ for its fulcrum, has a bolt, 7’, 
by which it may be connected to or disconnected from the tri-armed 
lever 6’. This lever h’ clasps a pattern or curved bar, k’, which is 
arranged within and projects out of a long box, l’, making part of 
the carriage B. Sundry screws m’ m’, &c., go through the sides of 
the said box and screw into the pattern-bar &’ and have screw-nuts 
o’ and heads p’, such devices serving to vary the curve of the pat- 
tern and hold such pattern firmly in position on the carriage. 

The pattern moves with or is moved by the carriage, and conse- 
quently when the two levers 6’ and 1’ are bolted together they will 
be turned more or less on the shaft c’ by the action of the said pat- 
tern. By reason of this movement of the said levers the two burrs 
or cutters C C will be moved either toward or away from each other. 
Thus by means of the pattern or guide-bar & the depth of penetra- 
tion of each of the burrs into the whip-stock from time to time will 
be regulated. By disconnecting the two levers b’ and h’ the first of 
them may be moved by hand so as to open the cutters sufficiently 
apart preparatory to the application of a whip-stock to the jaw-levers. 
The next portion of the machine is the mechanism for moving 
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the two cutters vertically relatively to one another while they may 
be in revolution, the object of this motion of the cutters being to 
prevent them from becoming clogged by the material removed from 
the stock by them. I have found by experience that unless they 
are movable up and down while revolving they are liable to become 
so clogged as not to perform their office to good advantage, especially 
when reducing whalebone or various other kinds of material. 

Each shaft of the cutters C C rests on one of two cams, r’ r’, car- 
ried by a horizontal cross-shaft, s’, having a beveled gear, t’, on one 
end of it. (See Figs. 3 and 5.) A beveled pinion, wu’, fixed to the 
lower end of a vertical shaft, v’ engages with the gear t’. A worm- 
gear, w’,on the upper end of the shaft v’, engages with a worm or 
screw, z’, on the shaft o’, hereinbefore described. While the shaft o 
may be in revolution the cams 7’ r’, will be put in revolution and 
will raise and lower the cutters in manner required. 

The mechanism for supporting the whip-stock near the cutters 
comes nextin order [to] be described. It consists of two plates, y’ 2’, 
formed and arranged as shown in top view in Fig. 1, and in side 
view in Figs. 6 and 7. One of these « hee is bent around the other, 
or receives it in manner as shown in Fig. 1. Each plate has an an- 
gular opening, a’, extending through it, the vertices of the angles 
of the two openings being arranged in opposite directions, The two 
plates slide through two supporting-standards, 6° c, and there is a 
spring, d°, connected to each plate and one of the standards, the 

same being so as to draw on the plates in such manner as to 
391 = cause the vertices of the angular openings to approach each 

other. The two plates are jointed at their front ends to a lever, 
ée. <A spring-catch, f*, when hold of the lever, serves to increase the 
opening through the two plates to its maximum and so maintain it, 
in order to enable a whip-stock to be either drawn out of the open- 
ing or inserted through it, as circumstances may require. The open- 
ing of the two side plates, created by their two angular openings 
when lapping on one another, is in line — the axis of the bag 
and receives the whip-stock and holds it at four points of its circum- 
ference. While the whip-steck may be in the act of being moved 
along for the purpose of being reduced to shape by the cutters, the 
two plates y’ 2’ will accommodate themselves to its varying form 
and still hold it in its proper position relatively to the cutters, and 
prevent them from moving it Laeseaiie out of place. 

It has been heretofore stated that by revolving the shaft u by 
means of the crank rv the carriage B may be moved in either direc- 
tion longitudinally. There is other mechanism, however, for effect- 
ing the forward movement of the said carriage, and which, prepara- 
tory to the employment of the crank +, as described, a be 
thrown out of action on the shaft wu. 

This mechanism I shall now proceed to describe: On the rear side 
of the frame A there is an inclined shaft, g’, duly supported in bear- 
ings h? h?, and arranged as shown in Fig. 3. A Saas pose i, fixed 
on the lower end of the shaft, engages with the gear (, hereinbefore 
described, and thereby communicates motion to the shaft gy. Another 
bevel-gear, P, fixed on the inclined shaft, engages with a bevel-gear, 


~ ie a MO en Se ean Ee 


262 ALVA WORDEN ET AL. VS. ANSON SEARLS. 


3, carried by a tubular shaft, m?. (See Fig. 8, which is a vertical 
section of the said shaft m? and the shaft u, with their clutch.) 

A clutch, n?, operated by a lever, 0°, serves to connect the two 
shafts u and m3, so that when they are clutched together the rotary 
motion of the tubular shaft will be communicated to and will re- 
volve the shaft u, and thereby cause the carriage B to be put in 
motion forward. 

A handle, p*, provided with a spring-latch, q°, 1s Jointed to the said 
clutch-lever o?, and serves to move the lever so as to force the two 
parts of the clutch into engagement. A spring, 7°, applied to the 
frame A and the said handle, serves to throw the two parts of the 
clutch out of action with each other, when the latch g* may be with- 
drawn from the handle. 

On the carriage B having nearly attained the extent of its for- 
ward motion, a projection, 7‘, from the said carriage will be carried 
against the spring-latch q°, and will so move it as to unlatch the 
handle and allow the spring 7° to effect the disengagement of the 
clutch n’, and thereby arrest the movement of the said carriage B. 

In the operation of the above-described machine the whip-stock, 
after having been fixed between the jaw-levers of the two mandrels, 
will be moved forward between the two cutters, and by them will be 
reduced to the proper form or taper lengthwise, and will at the same 
time be made circular in cross-section. 

Having thus described the said machine, what I claim therein as 
of my invention is as follows—that is to say : 

1. A combination, consisting not only of mechanism for revolv- 
ing the whip-stock and moving it longitudinally, but of two cylin- 
drical burrs or cutters, and a mechanism whereby such burrs or 
cutters, while being revolved, are moved either toward or apart from 
one another, as may be required, in order *o enable them to pro- 
duce the necessary diametric variation of the whip-stock from end 
to end of it, the said combination, principally or sebstantially, con- 
sisting of the carriage B, with its puppets 6c, mandrels c’ d, and 
their gears fg, the Jaw-levers i i, the cone &, the screw J, the gears 
m m,the shaft 0, with its feather-connection, the belt s, the two wheels 
tt’, and their shafts uv, the bars C C, the pulleys a? c*?, the endless 
band ?, and the shaft d®, the pattern or guide-rail k’, the rods a’ a’, 
and the levers b’ h’, the whole being arranged and connected, so as 
to operate in manner substantially as explained. 

2. The combination of the satne, al a mechanism for moving 
the two burrs or cutters in direction of their axes, in order to pre- 
vent the said burrs from becoming clogged by the material removed 
by them from a whip-stock, such satel, as hereinbefore de- 
scribed, consisting of the cams 7’, shaft s’, gears t’ u, shaft v’, worm- 
gear a’, and the screw 2’, fixed on the shaft o. 

3. The combination for supporting the whip-stock near the cut- 
ters, the same consisting of the two plates y z’, provided with angu- 
lar openings a? a’, and springs d°, and arranged relatively to each 
other, and supported in manner and so as to operate substantially 
as described. 

4. The adjustable or movable pattern /’, its box Ul’, and the adjust- 
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ing-screws and nuts thereof, combined or arranged together in man- 
ner substantially as described. 

5. The combination of the two frames D E, provided with the 
screw y and nuts z z, and constituting each of the cutter carriages, as 
set forth. 

6. The combination of the contractile connecting-rods a’ a’, with 
the cutter carriages or frames D E D E, and the levers 6’ and h’, 
arranged and applied in manner and so as to operate with the pat- 
tern &’, substantially as specified. 

7. The combination of the two rotary mandrels c’ d, and mechan- 
ism to rotate them synchronously, as described, with one or more 

burrs or cutters, C C, so arranged that when in revolution 
392 against an article held toand revolved by the mandrels such 

burr or burrs shall cut into the article in a direction length- 
wise, rather than crosswise, of it. 

8. The combination of the screw a or straining mechanism, with 
the two rotary mandrels c’ d, their jaws, and one or more cutters or 
burrs, C C, arranged substantially as specified, such mandrels being 
provided with mechanism for synchronously rotating them, as de- 


seribed. 
LIVERAS HULL. 
Witnesses : 
H. E. FISHER. 
F. P. HALE, Jr. 


(Here follow diagrams marked pp. 393, 394, 395.) 


396 DeFrenpants’ Exaisit F. (J. P. Warner, N. P.) 
Jeremy Tayvor, of Hebron, State of Connecticut. 
Letters Patent. 


The schedule referred to in these letters patent and making part of 
the same, containing a description in the words of the said Jeremy 
Taylor himself of his improvement in the turned iron or steel bit- 
stock. 


To all to whom these presents shall come: 


Be it known that I, Jeremy Taylor, of the town of Hebron, in the 
county of Tolland and State of Connecticut, have invented a new 
and useful improvement in the turned iron or steel bit-stock, and 
that the following is a full and exact description of the said improve- 
ment as made by me: : 

In this improved bit-stock the bit end has a stecl spring, which is 
laid in at an opening on the outside of the stock about three inches 
long, and over the spring is a lever having a thumb-piece on one 

end and a catch on the inside at the other end to hold the bit, 
397 =and moving on a pin or fulcrum which passes through the 

stock between the spring and the catch about an inch from 
the catch. 

The head of the bit-stock has an iron or steel stem about three 
inches long, on one end of which the head is firmly riveted ; the 
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other end has a socket drilled in it about two inches deep, so as to 
receive the upper end of the main part of the stock, which is fitted ihe 
with a shoulder and ball end, so as to turn on the socket, in which pe 


it is kept by a screw or pin passing through the stem and entering 
a channel or groove near the part turning within. In other re- 
spects the construction of this bit-stock resembles those in common 
use. The advantage of this improved bit-stock consists in its allow- 
ing of a much stiffer spring than those heretofore used, by which 
the bit is better kept in its place, in consequence of its being worked 
with a lever, and in its turning in iron instead of brass or other 
softer materials, and in being so made that the parts may be sepa- 
rated at pleasure. 

What I claim as new and my own invention in the above improve- 
ment, and for the use of which I ask an exclusive privilege, is the 
manner in which the spring, by force of which the bit is kept in, 1s 
= inserted so as to be operated upon by a lever placed over the same, 
= together with the manner in which the lever is made a part of the 
a stock, and the principle of the lever applied for the purpose of giv- 
ing greater effect to the spring and of working the same with more 
ease. I also claim as new and my own invention the manner in 
: which the head is fastened to the stem or socket, and the manner in 
: which the main part of the stock is retained in the socket by means 
| of a pin or screw and channel or groove. 

398 In testimony whereof I have hereunto set my hand this 


22d day of June, A. D. 1835. 
JEREMY TAYLOR. 


Witnesses : 
JAS. W. WHITE. 
HORACE FOOTE. 


Patented 30th June, 1836. 
(Here follows diagram marked p. 399.) 
400 DEFENDANTS’ Exuipit G. (J. P. Warner, N. P.) 


H.C. Hunt, of Amboy, Illinois. 
Letters Patent No. 33841, dated Dec. 3d, 1861. 


In‘p't in Car-Couplings. 


To all whom it may concern: 
Be it known that I, H.C. Hunt, of Amboy, in the county of Lee 
and State of Illinois, have invented a new and improved car-coup- 
ling, and I do hereby declare that the following is a full, clear, and 
exact description of the same, reference being had to the annexed 
drawings, making a part of this specification, in which— 

Figures 1 and 2 are longitudinal central sections of my invention, 
figure 1 not having the link within it and figure 2 being provided 
with the link. 

Figure 3 a plan or top view of ditto. 
Figure 4 a detached inverted plan of the link. 
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Similar letters of reference indicate corresponding parts in the 
several figures. 
401 This invention relates to an improvement in that class of 
car-couplings which are self-coupling, and consists in a novel 
arrangement of a hook, catch, and a spring in connection with a 
link, all arranged as hereinafter described. 

To enable those skilled in the art to fully understand and con- 
struct my invention, I will proceed to describe it. 

A A represents the draw-heads of two cars, the front end of which 
are of flaring or bell-form, and B 1s a hook which is hung on an axis, 
a, and allowed to work orturn freely thereon. The form of this hook is 
shown by its transverse section in figures 1 and 2. It may be de- 
scribed as being of C-form with a shoulder, }, at its upper surface. 

C is a vertically-sliding catch, which works freely in grooves in 
the upper parts of the draw-heads, and has a spring, D, bearing on 
its upper edge. This spring presses the catch C down on the upper 

art of the hook B, which is of semicircular form. 

Within the back of the catch C there is a notch, c, in which the 
end of an arm, d, on shaft E fits. The shaft E passes transversely 
through the upper part of the draw-head, see figure 3, and has a 
crank, e, at one end. 

The hook B is fitted and works in a proper recess, f, in the draw- 
head, as shown clearly in the figures 1 and 2. 

F is the link, which is of flat form, with a hook, g, at each end, as 
shown clearly in figure 2. To the under side of the link there is 
attached a forked spring, G, the form of which is shown clearly in 

figure 4. This spring serves to support the link in a hori- 
402 = zwntal position ie secifred in one et hend only, the spring 

at one end bearing or resting on the lower part of the en 
head, as shown clearly in figure 2. 

The link F is retained in the draw-head by the upper edge of the 
hook B catching over the hooked end g of the link, as shown in 
figure 2, and when the disengaged or free end of said link is forced 
into the graw-head of an adjcining car the lower part of hook B is 
forced back until the shoulder 6, at the upper part, passes in front 
of the catch, when the latter will be forced leon behing the shoulder 
bby sprigg D, which position is shown in figure 2. Thus when two 
curs come in contact the coupling connects itself. 

In order to disconnect the coupling the shaft FE of one draw-head 
is turned so as to raise the catch C, and thereby adimit of the hook 
B turning to liberate the link. 

The coupling, it will be seen, is composed of but few parts, none 
of which is liable to get out of repair. 

Having thus described my invention, what I claim as new and 
desire to secure by letters patent is— | 

The arrangement of the spring Gand hooked link F with the curved 
oscillating hook B, vertica ly-eliding catch ¢, vibrating arm 6, and 


341—118 
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flaring draw-head A, the said parts being constructed and operated 
together in the manner herein shown and described. 
Witnesses: ~ H.C. HUNT. 
E. J. HUNT. 
E. A. CLARK. 


(Here follows diagram marked p. 403.) 
404 DEFENQANT’S Exuipit H. (J. P. Warner, N. P.) 


Curtis GopparD, of Edinburg, Ohio. 
Letters Patent No. 10859, dated May 2, 1854. 
Imp’d Machine for Making Bed-Pins. 
To all whom it may concern : 

Be it known that I, Curtis Goddard, of Edinburg, in the county of 
Portage and State of Ohio, have invented a new and useful machine 
for making bedstead-pins, clothes-pins, &e., and I do hereby declare 
the following to be a full, clear, and exact description of the con- 
struction and operation of the same, reference being had to the an- 
nexed drawings, making a part of this specification, in which figure 
1 is a perspective view of the machine, figure 2 is a longitudinal 
section of the hollow mandrel, full size, for making bedstead-pins, . 
figure 3 is a transverse section of said mandrel, showing at what 
angle the cutter should be set, and figure 4 is a longitudinal section 
of the mandrel as used for making clothes-pins, like letters referring 

to corresponding parts in the several figures. In figure l,aa 
405 aaisthe frame of the machine; 4 1s the body of the mandrel ; 

f is a cutter for taking the corners from the stick and bring- 
ing to the size for the head of the pin; g is a cutter for cutting the 
small part of the pin (the cutters f and g are made similar to those 
used in hollow mandrels for making broom-handles, &c.); 0 in fig- 
ure 4 is a cutter for cutting the corner from the small end of the 
clothes-pin ; ¢ is a movable cutter turning on a pivot, e, in such a 
manner that when the end of the pin p presses the cutter at i the 
end m is forced down and cuts (by means of a v-shaped edge) the 
part of the head n. The cutter ¢ is so formed that centrifugal force 
throws the end m out when the pressure is removed at i. The pin 
is then removed and cut off with the saw d, which is hung in a frame 
vibrating upon the shaft p, and is worked by the treadle j, by 
means of a cord, over a pulley at r, or other ways; the stick is then 
inserted again, «ce. 

What I claim as my invention and wish to secure by letters patent 
is the combination of cutters in the hollow mandrel with the mov- 
able cutter operated by the pin pressing the cutter at i, or by a disk 
of metal, moved by the pin, or other means, substantially the same 
as herein set forth. 


& 


CURTIS GODDARD. 
Witnesses : 
L. HEYD. 
JACKSON WHITE. 


(Here follows diagram marked p. 406.) 
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407 DeFenpDayts’ Exurpit lI. (J. P. Warner, N. P.) 
A. F. Grpponey, of Union, Pennsylvania. 
Letters Patent No. 22420, dated Dec. 28, 1858. 
Imp't in Shuttle- Boxes for Looms. 


To all whom it may concern: 

Be it known that I, A. F. Gibboney, of the town township Union, 
of the county of Mifflin, and State of Pennsylvania, have invented 
a new and useful improvement on shuttle-boxes for power looms, 
and I do hereby declare that the following is a full, clear, and exact 
description of the construction of the same, reference being had to 
the annexed drawings making a part of this specification, in which— 

Figure 1st is a perspective view and figure 2nd a side view of the 
improved fly. 

The nature.of my invention consists in lengthening the flv A the 
full length of the shuttle-box B, hinging it at the fulcrum C, and 
attaching to the inner end of the fly A a half-swell, D, to be prop- 
erly adjusted by the set-screw E. The force of the shuttle drives 

the picker F against the half-swell D, pressing it outward 
408 and reacting on the swell G, which binds on the shuttle and 

prevents it from bounding. This improvement will cause a 
loom to run at varied speed, Jessen the friction and wear and tear 
on the shuttles and picking bands; also overcome the necessity of 
having so much tension on the fly-spring H. 

Claim.—W hat I claim as my invention “and desire to secure by 
letters patent is the half-swell D on the inner end of the fly A, to 
be operated on by the picker F, as set forth. 

A. F. GIBBONEY. 

Witnesses: 

ALEX. GIBBONEY. 
JACOB KAUFFMAN. 


(Here follows diagram marked p. 409.) 


410 DEFENDANTS Exuipit K. (J. P. Warner, N. P.) 
Hxrnry A. Barnes, of Milwaukee, Wisconsin. 
Letters Patent No. 25938, dated Nov. 1, 1859. 
Imp't in Railroad Car-Couplings. 


To all whom it may concern: 

Be it known that I, Henry A. Barnes, of Milwaukee, county of 
Milwaukee, and State of Wisconsin, have invented a new and useful 
improvement in car-couplings, and I do hereby declare that the 
same is described and represented in the following specification and 
drawings; and, to enable others skilled in the art to make and use 
the same, I will procced to describe its construction and operation, 
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referring to the drawings, in which the same letters indicate like 
parts in each of the figures: 

Fig. 1 is an isometrical view of my improvement. 

Fig. 2 is a sectional view of the same. 

A shows the draw-heads, which may be constructed and secured to 
the curs much in the ordinary way, and in the upper side of which 
is made or provided with apertures I to allow or admit of a free 

action or movement of the socket projection of the latch 

411 which receives the operating lever. B is a-latch or hook 
coupling, which may be made in the hook and link form 
when desirable, so as to connect with cars as ordinarily constructed 
with the pin fastening. C is a latch secured in the draw-head by a 
in or bolt, J. The form of its construction will be fully understood 
y the drawing. H is a socket projection formed on the upper side 
of the latch just forward of the pin or bolt J, the object of which is 
to receive the lever or treadle G, and by which the latch C is op- 
erated either by hand or foot when desirable. D is a cam formed 
on the under side of the latch and making part of the same; the 
oftice of said cam is to bear upon the end of the latch or hook link, 
coupling B, to prevent its rising with the latch or hook C, and at 
the same time aids or helps, with the action of the lever or treadle 
G, to disengage the connection formed by Band C. F isa spiral 
spring, secured in place by a pin, E, in the under side of the acts 
portion of the latch just back of the pin or bolt J. I am aware that 
other kinds of springs can be used and produce the same effect, or 
the outer end of the latch may be made weighty, thereby avoiding 
the necessity of springs, as the latch will keep its place by its own 
gravity. , 

Now, it will be seen that by a quick and simple act of the hand 
or foot upon the lever or treadle G, in case of an emergency, the con- 
nection will be severed or disengaged by the joint action of the cam 
C and the lever or treadle G, and in very many instances, in all 
probability, would have proved the means of saving life and prop- 
erty. I believe I have thus described the nature, construction, and 
advantage to be derived from my improvement so as to enable a per- 

son skilled in the manufacture to make and use the same. 
412 I am aware that latch or hook connections have been used 
before ; such, therefore, separately considered, I do not claim. 

But what I claim and desire to secure by letters patent is the ar- 
rangement of the latch C in the draw-head A in combination with 
the cam D, latch or hook connection B, lever or treadle G, substan- 
tially in the manner as and for the purpose described. 

HENRY A. BARNES. 
Witnesses : 
W. G. WHIPPLE. 
KF. W. PITKIN. 
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413 DEFENDANTS Exuisit L. (J. P. Warner, N. P.) 
CHARLES Buss, of Marlboro, New Hampshire. 
Letters Patent No. 14795, dated May 6th, 1856. 
Improvement in Vises. 


To all whom it may concern: 


Be it known that I, Charles Buss, of Marlboro, in the County of 
Cheshire and State of New Hampshire, have invented a new and 
useful improvement of vises, and I do hereby declare that the follow- 
ing is a full, clear, and exact description of the construction and 
operation of the same, reference being had to the drawings herewith 
presented and to the letters of reference marked thereon, in which— 

Fig. 1 shows the vise complete. 

Fig. 2 shows a section of the Jaws. 

Fig. 3 is a top view of the jaws. 

Fig. 4 shows one of the auxiliary jaws and a section of it. 

Fig. 5 the wedge and handle. : 

To construct my improved vise make the jaws A A with the parts 

B B extending down below the joints C C, and the piece D 
414. = with two flanges for the Jaws to play in and to secure thein 

by the pins C C, to form the joints, and having a part, FE, ex- 
tending down from it with a screw-thread cut thereon, and having 
a hole through D and E on the part E fit the wedge G with a thread 
on Its inside, and it may be attached to the handle H, which has a 
milled band, I, to facilitate turning it. .The jaws A A are of the usual 
form, and to them [attach the auxiliary jawseJ J, with their lips, by 
which they are pinned loosely to the sides of A A to allow the 
necessary play in accommodating themselves to the taper forms, as 
seen in Fig 2. 

Theoperation is: On placing anything between the jaws and turn- 
ing the handle H the thread draws the wedge G between the parts 
8B Band by the pins C C the pressure is transferred to the jaws A A 
and J J, the latter adjusting themselves to the surface of the work, 
whether straight or taper, in the direction of the line O P. It will 
be seen that the two jaws A A open equally, thus always holding 
the various sizes on a line with the centre of the handle, or, in other 
words, straight therewith, and the jaws J J will enable the work- 
man to hold taper drills or work tapering in its length toadvantage. 
The wedge G may be square and slide on the part E and the handle 
only have the thread in it, in which case the wedge is to be a sepa- 
rate piece, and various forms or applications to the handle made to 
facilitate turning it, instead of the milled band, without varying the 
principle of one part of my improvement, as I do not claim the par- 
ticular form or arrangements of the parts; but what I do claim as 
new and desire to secure by letters patent is: 

First. I claim making the movable jaws A A with the parts BB 
extending beyond the joint so as to be operated by the wedge G or 

its equivalent, as above set forth and described. 
415 Second. I claim making both jaws movable so as to open 
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ually and hold the various sizes on a line with the centre of the 


whole tool, as described. 
CHARLES BUSS. 


Witnesses: 
DAVID M. WOODWARD. 
JAS. G. ARNOLD. me 


416 In the Circuit Court of the United States for the Eastern 
District of Michigan. In Equity. 


Anson SEARLS, Complainant, vs. ALvA WORDEN et al., Defendants. 


Testimony taken before Herschel Whitaker, a United States com- 
missioner, at Ypsilanti, Michigan, July 25th, 1881, at 10 o’clock 
a.m. 


At this hearing Mr. George W. Moore of Detroit, Mich., appeared 
on behalf of the complainant, and Mr. Charles Hunt of Detroit, 
Mich., appeared on behalf of the defendants. 


417 JoHN S. WorpeEN, one of the defendants in this case, Was 
then produced on behalf of the complainant, and, being duly 
sworn, testified as follows: 


Examined by Mr. Moore: 


Q. You are one of the defendants ? 

A. Yes, sir, I ain one of the firm of Worden Bros. 

Q. When did you commence manufacturing whip-sockets ? 
A. When we first started, do you mean? 

Q. Yes, sir. 

A. I think it was some time in 1869. 

Q. And you continued to manufacture up to about what time? 
A. Until some time in 1880, I think. 

Q. Until the next January ? 

A. Well, perhaps not quite until then; we quit a short time 
before that. I don’t recollect what time; used up what iron we 
had and didn’t buy any more. 

Q. Where was your factory during all this time? 

A. A part of the time we had our factory on Congress St. 

Q. Was that the first factory ? 

A. When we first commenced manufacturing we went down on 
Huron St., in the basement of my brother’s block. We didn’t man- 
ufacture many there—some—I don’t know how many. 

Q. You then moved onto Congress St. and manufactured how long 
a time? 

A. I could not tell. 

Q. You then moved to your present place? 

A. Yes, sir. 

Q. When did you go to your present place ? 

A. I could not tell you. 

Q. About what time? 

. I don’t know; long in 1870, '71, or '72; I don’t remember. 
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Q. And from that time you have continued to manufacture up at 
that place? 

A. Yes, sir. 

- Q. Have you a fire-proof building on that place? 

A. Yes, sir; supposed to be fire-proof. 

Q. When did you coystruct that building ? 

A. I couldn’t tell you. 

Q. About when ? 

A. Oh, I should think 7 or 8 years ago—6 or 7 — ago; I could 
not tell you. 

Q. Is the building there yet? 

A. Yes, sir. 

0. How large is the building? 

. Well, I don’t know; it [is] nearly as large as this reoom—not 

C be 
Q. This room is about 15 feet square. 

A. I should think so; I never measured that building; I could 
not tell you. 

Q. Are there any windows in it? 

A. No, sir. 

Q. The door is an iron door? 

A. Yes, sir; the door is a wooden door covered with iron. 

Q. For what purpose was that building used? 

A. Used to store goods—keep them safe. 

Q. ag didn’t box any of your goods there? 

A. No 

Q. After they were boxed they were piled up in that building ? 

A. Yes, sir. 

Q. Will you describe to us how you put up your whip-sockets— 
you first put them up in paper boxes ? 

A. Yes, we do them up in paper first—each one separa le. 
418 Q. You pack them in boxes containing how many ? 
A. One dozen. 

Q. And those boxes were packed in other boxes? 

A. Packing cases containing a gross. 

Q. And those boxes containing a gross were the boxes you piled in 
your store-room ? 

A. Yes, sir. 

Q. The boxes you stored in vour fire-proof building were put 
there for safety ? 

A. Yes, sir. 

Q. That was your course of business as long as you continued to 
manufacture sockets ? 

A. Yes, sir. 

Q. Where did you purchase these paper boxes in which you placed 
the sockets ? 

A. These small paper boxes ? 

Q. Yes, sir. 

A. Different laces ; some, I think, of Mr. Berry, of Detroit. 

2. When did you purchase of him ? 
_t could not remember. 
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Q. Can you give us some idea ? : 

A. I could not say. We purchased a good many. 

Q. Did you purchase boxes of him for any other purpose save for 
packing these sockets? 

A. I don’t remember as we did, now. I don’t know that. we did. 

Q. Then all the boxes you did purchase of him were for the pur- 
pose of putting these sockets in them ? : 

A. Yes, sir; all the socket boxes. I don’t remember we bought 
any of any other kind. ; 

Q. The whip-socket boxes were of what size ? 

A. Long enough for a whip-socket—7 inches. 

Q. Long enough for a whip-socket and high enough to contain a 
dozen? ~ 

A. I think half a dozen. 

Q. What Berry is it from whom you purchased those boxes? 
What is his given name—is it John Berry ? 

A. I don’t know. I don’t remember; it is a box manufactory 
there. 

Q. Do you remember whether it was the Berry who manufactures 
paper boxes there in Detroit ? 

A. "es, sir. 

Q. Has a large factory ? 

A. I think so. I never was in his factory. He has quite a large 
one, I guess. I don’t remember of being in his factory. I might 
have been there, too.’ 

Q. All these boxes that you purchased from Berry were used by 
your firm in packing these sockets ? 

A. I presume the most of them were. We, perhaps, occasionally, 
injured or spoiled one; but, generally speaking, they were used for 
that purpose—intended for putting whip-sockets in. 

Q. They were all used for that purpose ? 

A. I suppose so. 

Q. They were, so far as you know ? 

A. Might pack something else in them. 

Q. But, so far as you know, so far as your opinion goes—and you 
were one of the partners, you were the moneyed man in the busi- 
ness—those boxes were used for that purpose ? 

A. I don’t remember their being used for anything else. 

Q. Who did you have in your employ during 1880? What men 
did you have in your employ ? 

A. We had John W. Houghton. 

Q. The gentleman sitting here? 

A. Yes, sir. 
419 Q. Any one else that you had in your employ ? 
A. No, sir; not that I know of; not in the shop. 

Q. Did you not employ more than one man ? 

A. That is about all we employed. 

Q. Did he do all the mechanical work ? 

A. What do you mean? 

Q. In making these sockets, of course, you had to have the 
sockets struck out? 


ALVA WORDEN ET AL. VS. ANSON SEARLS. 


A. Yes, sir. 

Q. He did that work ? 

A. Yes, sir; he made the dies and did that work. 

Q. And did all the japanning ? 

A. All we made; well, I don’t know; myself and my brother 
might have helped. 
. Beyond the firm, he was the only person employed in 1880? 
A. I think so; we had other parties to work for us before that 

time, but not in 1880, I think; but I wont be positive about that. 
Q. Who did the shipping in 1880? ; 
A. My brother generally shipped whatever — sold. 
| Q. No one else do any shipping for that firm ? 

. A. Not that I remember of. 
Q. Did Mr. Houghton do any shipping ? 
A. He might; I don’t remember. 
Q. Did you do any? 
| A. I might; still 1 don’t remember that 1 did so. J don’t remem- 
ber that I did so. Asa general thing, my brother made [out] the 
bills and done the shipping. I might have done some when he was 
absent. I think, perhaps, I did. I don’tknow. Asageneral thing, 
I didn’t do so much of that. 

Q. Did you have any relations with Mr. Havens in regard to the 
sale of whip-sockets—Mr. Geo. W. Havens? 
. A. I don't know as I understand your question. 


Question read. 


A. We sold Mr. Havens whip-sockets. 
Q. During what time? . 
A. For a good many years. 
Q. When did it commence? 
A. I could not tell you exactly ; somewhere in 1872, I think. 
Q. Did you sell any before that to Mr. Havens? 
; A. Well, he handled our goods some before that time. 
-a- Q. What was the arrangement between your firm and Mr. Havens 
3 in regard to selling goods? 
A. At what time? 
Q. Before that time. 
A. He worked up the territory—traveled some—worked up the 
territory. 
Q. What compensation did he receive ? 
A. We gave him such a per cent. 
Q. What was the per cent. ? 
A. I don’t know; I don’t remember. 
Q. What territory did he work up? 
A. Oh, I don’t know; considerable around in different parts of 
the country. 
Q. Did he work up any particular State or States? 
A. Yes; I think so. 
Q. What States ? 
A. New York State, Ohio; several States; traveled anywhere 
where he was a mind to. 
35—118 


274 ALVA ‘WORDEN ET AL. VS. ANSON SEARLS, 


420 Q. Have you any papers which will show what States he 
did have the agency for? 
A. No, not that I remember of; I don’t remember as we have; I 
don’t know. 
Q. Have you any books which will show what compensation he 
received? 
A. Not that I know of. 
Q. Did you keep any books at that time? 
A. Keep books all the while. 
Where are they? 
. At the shop, I presume. 
: At your shop down on River St.? 
. Yes, sir; I guess so; I have not seen them lately; I don’t keep 
the books. 
Q. Who keeps the books? 
A. My brother. 
Q. Mr. Alva Worden? 
A. Yes, sir. 
Q. Was that arrangement between you and Havens—the first ar- 
rangement—in writing, or was it merely verbal? 
A. I could not say positively about that; the arrangement was 
made by my brother with Mr. Havens. 
_Q. Was the arrangement that you subsequently made in writing? 
A. I think so. 
Q. Is that contract in your possession ? 
A. I have not got it; 1 don’t know whether it is or not; we have 
got it somewhere, I presume. 
Q. You filed an affidavit in this case, didn’t you? 
A. Yes, sir. 
Q. In that affidavit you set up the contract? 
A. There was a contract made; yes, sir. : : 
Q. You set it out in your affidavit—a copy of the contract—didn’t 
rou? 
' A. I don’t remember; I presume so. 
Q. That copy you set out is correct, is it not? 
A. I presume so; may not be. 
Q. You supposed it to be when you testified to it? 
A. Yes, sir; I presume it is. 
Q. What was the consideration for that contract, a copy of which 
you set up in your affidavit? 
(Objected as incompetent. The contract will show for itself what 
the consideration was.) 


>rOPO 


A. I don’t think I quite understand that question. 
Q. How came you to make that contract with Mr. Havens? 
A. I don’t know as I can answer that question, and I don’t know 
as I understand it now. 
Q. You made a contract with Mr. Havens, by the terms of which 
you agreed to give him a certain territorial right? 
A. Yes, sir; we gave him a certain territory to sell goods in. 
Q. And you agreed to give him $1.00 a dozen for all the goods he 
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sold in that territory. Now, for that contract what compensation did 


you receive from Mr. Havens? 
A. I could not answer that question; I don’t know; I don’t quite 


understand it. 

Q. Did you give it to him voluntarily, without compensation ? 

A. He had been our agent; has worked for us in working up our 
trade; we made this contract and give him certain territorial rights 
for certain territory that he could sell goods in, and we sold him the 
goods at so much. | 

Q. Was it in consideration of the value of his having worked up 
the territory ? 

A. Not that.I know of. 
421 Q. What was the consideration ? 
A. I don’t know that there was any consideration. 

Q. Have you any idea that it was in consideration of anything? 

A. No; I don’t think that it was. 

Q. Then it was a mere matter of a present? 

A. No, sir; I don’t know that it was a present. 

Q. But you allowed him the exclusive right to sell in that terri- 
tory ? : 

A. Yes, sir. 

Q. I suppose, then, the intention was that all goods sold in that 
territory he should have a commission on ? 

A. There was no commission about —. We sold the goods to 
him ; he sold them to other parties. 

Q. Suppose that orders came to you from that territory, what did 
you do—sell the goods? : 

A. No, sir; gave it to him. ) 

Q. Then, as a matter of fact, you had no right to sell in that ter- 
ritory ? 

A. I don’t know as we had. 

Q. Then you gave him the exclusive right to sell in that terri- 
tory 
A. He had the right—yes, sir—to sell goods in that territory. 

Q. And that exclusive privilege was to last so long as your patent 
lasted ? 

A. Yes, sir. 

Q. Did you ever hear of a suit brought in the southern district of 
New York by the complainant in this case, Anson Searls and Eras- 
tus W. Scott vs. Abram R. Van Nest, Alexander Van Nest, and Alex- 
ander Murdock ? 

A. I think I have. 

Q. When did you first learn of that suit being commenced ¢ 

A. I presume about the time it was commenced. 

Q. e defendants in that case were customers of yours, were they 
not: 

A. They were customers of Mr. Havens. 

Q. Mr. Havens was selling them the whip-sockets manufactured 
by you? 

A. Yes, sir. 
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Q. Did those parties defend those suits—the defendants in that 
suit ? | 

A. Who? 

Q. Any of them—Van Nest and Murdock ? 

A. I don’t quite understand that question. 

Q. Did they contest the suits ? 

A. Mr. Van Nest? 

Q. Van Nest and Murdock—did they have a lawsuit with Mr. 
Searls ? 

A. Yes, sir; I suppose they did. 


Objected to. The record will show the fact as to who paid the 
expenses of defending that suit. 


Q. Who paid the expenses of defending that suit? 

A. I suppose we did. 

Q. Your firm did? 

A. Yes, sir. 

Q. Who do yon mean by “ we?” 

A. The firm of Worden Bros. 

Q. Who constituted the firm of Worden Bros. at that time? 
; we A. Worden, J. S. Worden, and C. P. Worden at that time, I 
think. 

Q. What part did Havens take in regard to defending that suit? 

A. I don’t know. 

Q. It was in his territory, was it not ? 
422 A. I think at that time—I don’t remember now; I can’t 
answer those questions properly. 

Q. What do you recollect now was the part Mr. Havens had in 
that transaction ? 

A. I don’t know. 

Q. Did he pay the expenses; and, if so, what portion of them ? 

A. I don’t think he paid the expenses. 

Q. Do you know whether he did or not? 

A. No; I think we paid them. 

Q. So you — know whether he paid any portion of them ? 

A. I think not. 

Q. Have you any books which show the amount of those expenses? 

A. I don’t know; I don’t keep the books; I don’t know whether 
any account was kept of them or not; I can’t answer that question; 
I know very little about it. 

Q. Do you remember u suit brought by the complainant in this 
case — C. T. Day & Co., of Philadelphia ? 

A. I don’t remember much about that. 

Q. Do you remember the fact that a suit was commenced ? 

A. I don’t; I never paid much attention to it. 

Q. Then you don’t know whether such‘a suit was commenced or 
not: 

A. I think there was. 

Q. Do you know whether the expenses of defending it was borne 
by your firm ? 
A. I presume it was. 
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Q. Do you know whether it was? 

A. No—well; I say no; I think it was; bore all the expenses. 

Q. Do you know whether Havens bore any part of those expenses? 

A. I don’t think he did. 

Q. Are you quite certain about it? 
Pig Quite positive; I would not say positively, but 1 don’t think he 

id. 

Q. Was Pennsylvania a portion of the territory which had been 
transferred to him ? 

A. I could not tell you; I could not name the territory to-day that 
Havens had; it has escaped my memory entirely. 

Q. You knew of the results of those suits, did you? 

A. I presume [ did at the time. 

Q. At the time the decision was rendered in those cases, you were 
aware of the results of the decision ? 

A. Yes, sir. 

Q. In those cases Mr. Searls was successful, was he not ? 


Mr. Hunt: In what suits? 
Mr. Moore: In those two suits. 
Mr. Hunt: They were never tried. 


Q. Well; in the case of Van Nest and Murdock ? 

A. In the case of Van Nest I think Mr. Searls won the suit. 

Q. You were informed of the decision as soon as it was promul- 
gated, were you not? 2 

A. I presume shortly afterwards. 

Q. Within a few days? 

A. I presume so. 

Q. From whom did you receive that information? 

A. I presume from our attorneys. 

Q. And who were your attorneys in that? 

A. Sprague & Hunt. 

423 Q. You remember, of course, the fact of the instituting of 
these proceedings against you and your brothers in Detroit? 

A. In rd to this injunction suit, do you mean ? 

Q. In July, 1880; you remember that ? 

A. You mean this injunction ? 

Q. Yes. 

A. Yes. 

Q. What I refer to is the suit that was instituted for the purpose 
of obtaining the injunction ? 

A. Yes, sir; I heard of it shortly or about that time. 

Q. The papers were served on you, were they not? 

A. Yes, sir; the papers were served on us July 19th. 

Q. oe & Hunt were your solicitors in that case? 

A. Yes, sir. 

Q. When did you learn that an injunction had been ordered by 
the court? | 3 

A. Somewhere in the neighborhood of 5 or 6 o'clock ; betwixt 5 
and 6; I could not tell you precisely when the papers were served 
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. What day was it, do you remember ? 

. 19th day of July, I think. 

19th day of July, 1880? 

Yes, sir. 

Was that the first intimation you had of it? 

Had of the injunction ? 

Had of the injunction ? 

Yes, sir. 

. Did you receive any notice from your solicitérs or any one in 
regard to it before that time? : 

A. In regard to the injunction ? 

Q. In regard to the injunction. 

A. No, not that I remember of; no, not that I know of; the first I 
knew that there had been an injunction allowed was when the papers 
were served. 

Q. Were you aware that the injunction had been applied for be- 
fore that time? 

A. Yes, sir. 

Q. When did you get that notice ? 

A. Some time in the course of that same day ; along in the fore- 
noon, I think. 

Q. How was that communicated to you ? 

A. From our attorneys. 

Q. How did they communicate—by telegram ? 

A. Yes, sir. , 

Q. What time of the day was it you received that notice ? 

A. I don’t know exactly. 

Q. You can tell us pretty near ? 

A. I think it was before noon; I could not tell you exactly; I 
don’t remember ; never paid much attention to it; never thought 
anything about it since; never expected to be called upon to sa 
anything more about it, and I don’t remember exactly, but I think 
it was before dinner, and yet I an—why I know it was; yes, sir, 
along before noon at any rate. 

Q. It was somewheres along about 10 o’clock ? 

A. Well, perhaps it was before dinner. 


OPOrerore 


No cross-examination. 


424 JoHN W. HouGuton was then produced on behalf of the 
complainant, and after being duly sworn testified as follows: 


Q. You are the Mr. Houghton referred to by the last witness, Mr. 
John W. Houghton ? 
A. Yes, sir. 
Q. You reside in Ypsilanti and have for how many years ? 
A. A good many. 
Q. Have you been in the employ of Worden Bros. ? 
A. Yes, sir. 
; a did you first enter their employ ? 
° qi. 
. You continued in their employ to the present time? 
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A. Yes, sir. 

Q. And you are still in their employ ? 

A. Yes, sir. 

Q. Have you been constantly at the factory for the last 5 or 6 

years? 
, A. Yes, sir; I have been absent but a very little of the time; my 
business has been there. 

Q. For the last 3 years, how many days have you been absent 
from the factory? | 3 

A. I could not tell you. 

-_ Q How many days were you absent from 1871 until the time of 
the making of your affidavit in this case ? 

A. 1871? 

Q. Yes. 

A. I could not tell you. 

Q. Have you any idea? 

A. No, sir. 

Q. You testify in your affidavit that you are constantly employed 
in the factory and were from 1871 to the present time, being absent 
only two days. 

A. That is a mistake; a few days, I said. I told Mr. Hunt about 
it this morning—a few days instead of two days. 

Q. Where were you during those few days ? 

A. 1871? 

Q. 1871. 

A. ’81 it should have been. 

Q. The statement you make is this: “ Deponent has been there 
constantly employed in the factory from 1871 until the present time, 
being absent only two days.” es 

A. I don’t understand that. If that is the case there is a mistake 
somewhere. 

Q. Ther you were absent more or less during those years? 

A. Yes, sir; there is no mechanic in business that works during 
every day in the year. During that time I was shot. 

Q. During any portion [of] this time were you out West? 

A. Yes, sir; and I was shot during that time, and I was laid up 
for nearly a year. 

. What were you doing there? 

Do you mean during the time I was shot? 
Where were you when you were shot ? 

. I was in Ypsilanti township. 

And you remained there during the time of your illness? 
Yes, sir. 

Ware you out west during any of the time? 
. Wasn't out of the State. 

Where were you ? 

. In the westerly part of the State. 

What town ? 

. Allegan county. 

Were you doing anything out there ? 

. No, sir. 
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. During all that time have you worked for any other persons 
except the Worden Bros. ? 
425 A. Well, indirectly I worked for Philo Ferrier. 
Q. How long? 
. A week or 10 days. 
. Who paid you for your services? 
. Ferrier paid me through Worden’s order. 
. Did you work for any one else? 
. No, sir. ' . 
. That is all the service you performed then for any one else dur- 
ing that time? 

A. Yes; you might say so; I wasn’t able to do anything in par- 
ticular; when any one wanted me to stay in any place or. keep store, 
or anything of that kind, for a day or two, I done so; no mechan- 
ical em os gee 3 

Q. What you refer to is the time when you were working as a 
mechanic. 

A. Yes, sir; I was at work for no one but Alva Worden and Car- 
rier. 

Q. What did you do in Worden Bros.’ factory ? 

A. I done anything they wanted me to do in the line of mechan- 
ical business. 

Q. You were master mechanic there? 

A. I suppose so. 

Q. Did you have charge of the factory ? 

A. Had charge of the works. 

Q. The mechanical part of it? 

A. Yes, sir. 

Q. Who kept the keys of the factory ? 

A. Almost anybody has got one around here. 

Q. You had a key, had you? 

A. Yes, sir. 

Q. And the different members of the firm had keys? 

A. Yes, sir; and all the employees also had a key. 

Q. While you were at work who was employed with you? 

A. I could not tell you; a great many. 

Q. Can you give us the names of some of them? 

A. Robert Rowley, Frank Starr, John Bishop; I can’t remember 
any more. 

Q. Where do those parties reside ? 

A. I could not tell you. | 

Q. Can you give us the places of residence of any of them ? 

A. Robert Rowley is in pe eat 

Q. Is now? 

A. I don’t know; he was the last I heard of him: I don’t know 
where he is now. 

Q. Do you know where any of the rest of them reside now ? 

A. Some of them reside here. 

Q. Give us the names of the persons residing her: 

A. Thomas Millspaugh. 
Q. Can you give us any others ? 
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A. I was thinking; John Kiner; I don’t know; I can’t remember. 
Q. During what time did Millspaugh work there? 
A. I should judge it was six or 8 years ago; 5 or 6 years ago. 

Q. Who was the other person who lived here in Ypsilanti; has 
he worked there since? 

A. No; not to my knowledge; I could not tell just the time. 

Q. When did John Kiner work for you ? 

A. He has not worked there under a year, I think; over a year 
ago I think it was. 

Q. Left there over a year ago? 

A. Yes, sir. : | 
426 Q. During the year 1880 who worked in the factory besides 
yourself, if anybody ? 

[A.] I could not tell you; I could not say whether Hannaw was 
there then or not. 

Q. Who else has worked in the factory with you during the pres- 
ent year? 

A. No one excepting the firm. 

Q. Are you willing to testify that no one else worked in the fac- 
tory during the years 1880 and 1881 except yourself and John 
Kiner? 

A. I don’t remember; there might have some one worked there, 
but not to my remembrance now. 

Q. That is the best of your recollecting now, is it, that you two 
were the only persons working there during those two years? 

A. I could not say. 

Q. Do you wish to be understood, then, that you don’t know 
whether any one else worked there‘or not? 

A. Yes, sir; I don’t remember; there was another man working 
there, but I could not tell whether it was within the past two years 
or not. 

. Do you know what the name is ? 

. Yes, sir. 

. What is the name? 

. John Bishop. 

. Where does he reside ? 

. I don’t know. 

. Any boys working there? 

. Not to my knowledge. 

Did you ever hear of this Van Nest suit? 
. Yes, sir. . 

When did you first learn of it? 

I don’t know. 

How long after it was instituted did you know of it? 
I could not say. 

Was it a year or six months? 

I don’t know, sir. 

Was it 5 years? 

. I don’t know. 

Q. Could you tell us whether it was one year or 5 years after it 
was instituted? 
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. No, sir. | 

Have you any idea whatever when you first learned of it? 

I know Mr. Worden told me. 

When dia you first learn of it? 

I could not tell you. 

Was it 5 years ago? 

I don’t know now. } 

3 years ago? 3 

[ don’t know. 

Could you tell us whether it was one year or ten? 

. I don’t know; I know it is not ten years. 

Was it 5? : 

. I don’t know, sir. a 
Do you know whether it was more than 5? | 

T don’t know. 

. Do you think it was more than a year ago? 

. I think it was more than a year ago. 

Was it more than 2 years ago? 

. I don’t know. 

. What did Mr. Worden tell you about it? 

. He merely told me that Mr. Searls had sued another one of 

his customers, or something of that effect. 

Q. You understood from the conversation the suit had just been 

instituted ? 
427 A. I didn’t understand anything about [that] more than - 
what he told me. 

Q. Do you remember when that suit was decided in Mr. Searls’ 
favor ? 

A. No, sir. 7 

Q. Do you remember hearing Mr. Worden say anything about its : 
having been decided in his favor ? ’ 

A. Yes, sir. 

Q. What did Mr. Worden say at that time? 

A. I couldn’t tell you. ee ea 

(2. Have vou no idea of what he said ? : 

A. No, sir. 

QJ. Can you give any idea of what he said ? 

A. I could not say. 

Q. Did he say he had lost or won it? 

A. I could not say, sir. 

Q. Did he say it was decided ? 

A. Yes, sir; I remember his saying it was decided—no, sir, [ beg 
your pardon ; I don’t remember whether he said it was decided or 
not. 

Q. He spoke about the suit afterwards ? 

A. Yes, sir; he spoke about having a suit; that is about all I 
know of it. 

Q. Do you remember the suit being instituted in Detroit against 
the Worden Bros. ? : 
A. I have heard such talk. 
Q. When did you hear that ? 
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A. I could not tell you. 
Q. Have you any idea? 
A. No, sir. 
Q. Do you know that an injunction had been applied for in De- 
troit ? 
A. I know there was an injunction served. 
Q. Do you know when the injunction was served ? 
A. I could not tell you that. I know Mr. Worden told me at the 
time that there had been an injunction served upon hin. 
Q. You don’t remember the date? 
A. No, sir. 
Q. What were you doing at the time when Worden told you there 
was an injunction served ? 
. I could not tell you. | 
Were you working in the shop? 
Yes, sir. 
. At what line of business? 
. I could not tell you. 
Were you working at whip-sockets ? 
No, sir. | ‘2 
What were you working at? 
I could not tell you. | 
| . What other business do you do in that shop besides making 
ah om whip-sockets ’ 
os ray We manufacture several patented articles; I could not tell 
: you what it was. 
Q. You were working at something connected with the shop ? 
A. Yes, sir. site | 
Q. Your shop fronts Water St., does is not ? 
| A. No, sir. 
‘ Q. Whet street does it front ? 
Ans. River street. 
| Q. How wide is the shop ? 
~ A. I could not tell you. 
| Q. Well, you can estimate it? 
A. No, sir; I don’t know. 
Q. You are a sufficient mechanic to judge of the distance, are you 
not ? 
A. I could not tell ; I don’t know about the of width it. 
Q. You can tell us whether it was 100 feet or 25 feet, can’t you ? 
A. I should think it was between that. 
ae Q. Give as near as you can your judgment. 
, A. I should judge it was 35 or 40 feet wide—30 feet, 25, 30, 35, or 
40—somewhere along there. 
Q. It is a shop you have worked in for 10 years? 
A. Yes, sir; thereabouts. 
Q. As you enter the building what is the first room you enter? 
A. The main workshop. 
Q. About how ae is that ? 
428 A. I should judge it to be pretty near square. 
Q. 30 x 30? 
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. I should judge it was somewhere along there. __ 
That opens into another room further: back, does it? 
Yes, sir. 

What is that room used for? 

Work-shop. 

How large is that ? 

About the same. 

. What kind of work do you do in there? 

. Oh, anything we want to do. 

Q. What kind of work were you doing at about the time that in- 
junction was served ? 

A. Manufacturing patented articles. I could not say what they 
were. | 
Q. Did you do your stamping—use your dies—in that room ? 

A. Which room ? 

Q. In the second room. 

A. No, sir. 

Q. What kind of work did you do there? Did you doyour Japan- 
ing there ? 

A. No, sir. 

Q. What was the room used for? 

A. I told you for mechanical purposes. 

Q What was the nature of the minechanical purposes ? 

A. Why, I don’t know. I can’t tell you everything we went in 
there to do. 

Q. Tell us some of — things. 

A. We went in there to pump water for the engine; something 
we cut our iron in there. We made whip-sockets; cut fly-nets in 
there ; made gun-cases in there. 

Q. Was there a room beyond that? 

A. Yes, sir. 

Q. What was that room used for? 

A. Japaning and other purposes ; store-room and japaning. 

Q. What did you store there? 

A. Whip-sockets. 

Q. Where did you pack your whip-sockets ? 

A. In the store-room. 

Q. In that room ? 

A. Yes, sir. 

Q. What did you pack in them ? 

A. Paper boxes and wooden’boxes. 

Q. That is, you packed them in paper boxes; then you packed 
your paper boxes in wooden boxes ready for shipment? 

A. Yes, sir. 

Q. After they were packed ready for shipment what did you do 
with them? 

A. Sometimes left them there; sometimes put them in the store- 
10Use. 

Q. That was the fire-proof building,so called, that the former wit- 
ness testified to? 

A. Yes, sir. 
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Q. At the time the injunction was served how many whip-sockets 
did you have on hand ? | 
A. I don’t know, sir. 
Q. About how many ? 
A. I could not tell you. 
Q. Have you any idea? 
A. No, sir. 
Q. Can you give usany idea of how many you had on hand? 
A. No; I could not, because I might say 100 gross and I might 
say 10 gross, and I don’t know nothing about it. It would be merel 
guess work, and you could guess pretty near as close to itas I could. 
Q. Where were they at that time ? | 
429 A. Some of them were in the store-house, and some of them 
were in the Japanning room. 
Q. How many were in the Japanning room? 
A. I should judge from 5 to 8 or 10 gross, somewhere along there. 
I could not say. 
Ready for japanning ? 
. No, sir. 
What was their condition ? 
They were all manufactured. 
And all japanned ? 
Yes, sir. 
How many were there in the store-room ? 
. I don’t know, sir. 
. You saw them. How many were in this third room ? 
. That is the room I have reference to. 
. Were there any more whip-sockets outside of this fire-proof 
a ce 
A. With the exception of what there was in that japanning room? 
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. Yes. 
A. Not that I know of; none but what was sold, to my knowl- 


ge. 
Q. What was the condition of those in the japanning room ; were 
they wrapped up in papers or lying loose? 
. No, sir; they were packed in boxes. 
Paper boxes ? 
Yes, sir. 
All of them ? 
. No; not all of them. 
How many were packed in paper boxes? 
I couldn't say. | 
. Give us an idea. 
. Maybe a gross or a gross and a half. 
In what condition were they ? 
a, up in papers. 
Q Was there any whip-socket stock about the factory about that 
time ? 
A. What do you mean—any parte of whip-sockets ? 
Q. Yes, sir. 
A. Yes, sir. 
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What were the parts? | 
I don’t know; there was two boxes of whip-socket screws 


there. I don’t know how many of them in a box; and there are 
caps and fasteners there. 


Q. 


430 
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What else ? 


. Nothing else that I know of. 


How many caps and fasteners were there ? 
Oh, I should judge—I couldn’t cay. 


. Couldn’t tell ? 


No, sir. 

Give us an estimate of it. 

A couple of hundred pounds—maybe 300 pounds. 
How many in a pound? 


. I couldn’t tell you. 


About how many ? 

I couldn’t tell you. 

A thousand ? 

A thousand in a pound? I should judge not. 
Was there 100? 

I don’t know. 


. Was there 500? 

. I should judge there was not. 
. Give us your best judgment. 

. I couldn’t tell you. i 


don’t know. | : 
But you have seen them and you know the size? 


. Yes, sir. 
. And you are capable of forming some kind of an esti- 


mate? 
A. Well, I couldn’t tell. 
Q. You say there would not be a thousand of them in a 


pound ? 


A. 


Q. 
A 
Q. 


A. 
. Do you know whether there would be 20 in a pound ? 
. I should judge not. I don’t know. 


Q. 


No, sir. 
500 ? 


. No, sir. 


Would there be 400 ? 
I don’t know. 


You should judge there would not be 20? 


. I don’t know. I couldn’t tell you. 


Would there be more than 10? 


. I don’t know. I should judge there would be more than 20. 
. Would there be more than 40? It is your judgment that I 


. Well, I am answering a question I know nothing about. 


You have seen these fasteners; you know what they are ? 


fA. =») 


Q. 


A. 


Q. 


You know their size ? 
Yes, sir. 
You are a mechanic, a machinist, and you have seen the arti- 
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cle. Now, how many would make a pound, according to your best 
judgment? 

A. I should judge 25 or 30 of them might make a pound. I don’t 
know. 

Q. 25 or 30 is your best judgment ? 

A. No; I should think wore than that. 

Q. How many more? Give us your best judgment. 

A. I don’t know. I won’t—I can’t answer the question. I don’t 
know. 

. I don’t ask you if you know. I ask you for your judgment. 
. I could not tell. 

Is 25 or 30 your best judgment ? 

. I should judge so. I don’t know. 

What has become of those fasteners ? 

. They are there yet. 

And the screws, are they there yet ? 

. Yes, sir. 

All of them ? 

Yes, sir; unless somebody stole them last night. 

Where are the whip-sockets that were in the Japanuing room? 
. I don’t know. 

Are they there yet? 

. No, sir. 

Are they in the factory ? 

. No, sir. 

. Who took them away ? 

A. Mr. Havens took them away—Mr. Palmer took them away. 
“e done the drawing. Some of them were shipped when I was not 
there. “* 

Q. Who boxed them for shipping ? 

A. I don’t know. I done some of it. 

Q. Who else did it? 

A. John Hanaw made the boxes and covers, and all there was to 
do was the cover to be nailed on. 

Q. Who put them in the boxes ? : 

A. I done some of it for Mr. Havens, and I don’t know who done 
the rest. I wasn’t there. Some of them were shipped when I was 
not there. 

Q. When was this done ? 

A. Within a year. 

Q. When was the first shipment of those particular goods in the 
japanning room ? 

A. I could not tel] you. 

Q. Was it last fall ? 

A. No: it was since that. 

Q. Was it last winter ? 

A. Since that time. I think it was this spring some time. 

Q. About what time this spring ? 

A. I couldn’t say. 
431 Q. During the month of May ? 
A. I couldn't say. 


Oo 


E>OP>PoPrOorororore 


288 ALVA WORDEN ET AL. V8. ANSON SEARLS. 


Q. March ? 

A. I don’t know. 

Q. April? | 

A. I don’t know; I should judge along this spring some time; I 
don’t know. | 

Q. Do you remember of some whip-sockets being shipped to 
Thomas Foster & Son, of Utica, N. Y.? 

A. No, sir; I have nothing to do with the shipments. 

Q. Do you remember of any goods being shipped on the 22nd of 
July, 1880? 

A. No, sir; I don’t. 

Q. The 22d of July, 1881? 

A. I have nothing to do with the shipments. 

Q. Do you remember of any goods being shipped to Thomas 
Foster & Son on the 22d of June, 1881 ? 

A. I don’t know whether any whip-sockets were shipped to him. 
I have nothing to do with the shipment. 

Q. Do you remember packing any whip-sockets at that time? 

A. No,sir. I have packed some whip-sockets, but I could not tell 
when ; that is, I don’t pack whip-sockets any more. Mr. Worden 
told me when Mr. Havens came there and wanted whip-sockets to 
pack them for him. 

Q. That was the whip-sockets in the Japaning-room ? 

A. Yes, sir. 

Q. You done so? 

A. Yes, sir 

Q. How many times do you remember of Mr. Havens coming and 
getting whip-sockets in that way ? 

ee couldn’t tell you. 

Q. Have you any idea? 

A. Sometimes he came there and get them himself and said 
nothing to me. 

Q. Other times he came there and got them from you ? 

A. No; he didn’t get them from me. 

Q. He came and got them ? 

A. Hecame and got them —yes, sir; I had nothing to do with the 
shipment of thern. 

Q. Do you remember packing any goods during the month of 
June, 1881? 2 

A. I don’t know. 

Q. You don’t know whether you packed any at that time or not? 

A. No, sir. 

Q. When did you pack the last goods ? 

A. I could not tell you. 

Q. About when ? 

A. It is within three or 4 months. 

Q. Could you tell us whether vou packed any in June or not? 

A. No, sir; I could not. 

Q. ad many of those whip-sockets are now in the japanning 
room ? 
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A. There are none, to my knowledge. There may be a few scat- 
tering ones. : 

Q. Where are they ? 
2 A. Where are what? | 
Q. Those that were in the japaning room. 
A. Mr. Havens sold them, I suppose. He took them away. 
: Q. Where were these paper boxes purchased by Worden during 
the time you were in their employ ? 

A. I don’t know. 

Q. Do you know where any of them were purchased ? 

A. No, sir; not positively. 

Q. Do you have any idea? 


“ Objected to as incompetent. 


q 432 A. Well, I don’t know. Icouldn’t say whether Mr. Wor- 
| den said they came from Berry Bros., or some of the hands 
| said they came from there or Mr. Havens; I could not say. 
: Q. Do you know whether they bought any of any other person 
besides Mr. Berry ? | 
. Who bou ht them ? | 
. Whether Worden bought them. 
. No, sir; I don’t. 
Did you ever buy any ? 
No, sir. 
At any time for anybody ? 
No, sir. 
Have you ever received any from Detroit ? 
Received them there at the shop? 
Yes, sir. 
Yes, sir. 
When? | 
. I could not tell you. 
. Within the last year have you received any ? 
. Yes, sir. 
. How many? 
. I should judge 50 or 100. 
. From what place were they received ; do you know? 
3 A. I don’t know, sir. 
: Q. What were they used for? 
A. Putting whip-sockets in. 
: Q. Those were the whip-sockets delivered to Mr. Havens? 
} A. Yes, sir. 
| Q. About when were those received—last fall or winter or spring ? 
| A. The boxes? | 
Q. The boxes. : 
A. This spring some time. 
Q. Could you tell us whether there was any portion of them de 
livered in June or not—this last June? 
A. No, sir; I could not. 
Q. Those boxes, to your best recollection, were delivered some 
time —. a spring ; you could not tell whether April or May? 
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A. The last of the spring or fore part of the summer. 

Q. You may state whether it wag May, June, or April. 

A. I could not. | 

Q. You were present at a sale that took place between Mr. Geo. 
W. Havens and the Worden Bros. some time in the month of July, 
1880 ? 


(Objected to, for the reason that the question supposes that he was 1 
present.) } 


A. Sale of what? | ‘ 

Q. Sale of whip-sockets ? 

A. I don’t know whether I was or not. | 

Q. Do you remember any conversation between Havens and one 
of the Worden Bros. some time in the month of July, 1880, in re- 
gard to the sale of whip-sockets ? 

A. I could not say. I know Mr. Havens bought whip-sockets a ‘ 
great many times, and I could not define any time. It was a mere 
matter of business that I heard, and I never paid any attention 
to it. 


(No cross-examination.) 


433 ALVA WORDEN sworn on behalf of complainant. | 


Examined by Mr. Moore: 


Q. You are one of the defendants in this suit? 
A. I am, I suppose. 

Q. You are the principal financial man of the firm, I believe— ? 
that is, you take charge of the finances and the books of account? : 
A. Yes, sir; I have the management and charge of the books— 
that is, for the last few years. 
Q. Which one of the brothers negotiated this contract with Mr. 

Havens? 
A. Myself. 
Q. That contract was made on the day of its date? Zs 
A. Yes, sir; on the 19th of July. ; 
Q. 1872, was it? ; 
A. Oh, this contract! My brother made this contract. | 
Q. Which brother? ’ 
A. My brother that is dead now, C. P. Worden. ; 
Q. Your firm made a contract with Geo. W. Havens on the Ist 
day of April, 1872, in the words and figures as follows? 


The counsel then read the contract. ; 


A. Yes, sir; there was such a contract as that made. I think that 
was written by my brother. 

Q. That was the contract which you made with Mr. Havens at 
that time? 

A. I think so. 

Q. And that is the only contract you have have had in writing 
with Mr. Havens up to the present time, isn’t it? 
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A. I think it is. I don’t have any recollection of any other one 
in writing. 

Q. What consideration did Mr. Havens give for that contract? 

Objected to as incompetent, the contract being the best evidence. 


A. I don’t understand that question altogetier. 
Q. What motive actuated you to give Mr. Havens that contract ? 


Objected to. The contract shows for itself, and what goes before 
is embodied in the writing. 3 


A. I don’t know as I could answer that question now. It has 
been a long while. 

Q. There must: have been some consideration or some cause for 
BIvINE that contract. Tell us in your own way. We don’t wish: to 
ye technical about it at all. We just want the facts as you can get 
at it. 

A. Yes, sir; I propose to tell the facts and points where I know, 
but I don’t know as I can answer the question now. 

Q. Was it in consideration of Mr. Havens having worked up that 
territory ? 

A. It might be; it might not. I would not think it strange if 
that was the cause. It has been so long I have forgotten. It is 
something that has never come up to my mind before. He worked 
up the territory in those States on commission, and he was our 
agent during that time, but at that time we changed. 

Q. And gave him this contract ? | 

A. Yes, sir. 

Q. And he ceased to work on commission after this contract ? 

A. Yes, sir; that is the way I understood it. 

Q. What commission did you pay. previous to this contract ? 


Objected to as incompetent. 


A. I don’t recollect. I don’t know, but I can ascertain if it is of 
any particular use. It has slipped my memory. 
434 Q. He continued to work under this contract so long as 
you manufactured ? 
A. I would not be sure as to that. I think the contract has been 
changed several times since that contract was made. 
Q. In what respect has it been changed ? 
A. I know he has not had as much as [a] dollar per dozen on whip- 
sockets. 
Q. You have changed the price by mutual agreement, have you? 
A. I don’t recollect. 
Q. He continued to work substantially upon that contract with 
some few variations ? | 
A. I have not thought of that contract until the other day since 
the time it was made; hadn't come up in my recollection. 
Q. You sold the whip-sockets to Mr. Havens at $4 a dozen ? 
A. We did at the time the contract was made, I presume. 
Q. At what price did you sell them to other parties at that time ? 


Objected to. 
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A. I could not say, sir, now without.referring to my books. 

Q. Didn’t you sell them at $5 a dozen? 

A. I could not tell; we did sell at first at $60.a gross; that would 
be $5; but not a great while. : 

Q. After this contract with Mr. Havens, under it you realized a 

dollar a dozen for all whip-sockets sold ? 

A. Yes, sir. 

Q. And that arrangement continued substantially so long as you 

continued to sell him goods? 3 

A. Yes, sir; it would if we hadn’t changed the prices, of course. 

Q. If you changed the prices it was done by mutual consent under 

your contract ? 

A. J presume so. 

Q. Do you remember of a suit brought against the Van Nests & 

Murdock, of N. Y.? 

. Yes, sir. ! 

Your firm paid the expenses of contesting the case? 

. We did, sir. 

Did Havens pay any portion of it? 

I think not. 

Do you know whether he did or not? 

I have no knowledge of it. 

. How did you pay it? 

How ? 

Yes. 

. We paid it in money. 

om you charge any of that to Havens—any of that payment ? 
O, sir. 

Did you pay Van Nest in goods ? 

. No, sir. | 

Does Van Nest owe you anything now? 

He does not. 

Does he owe Havens anything ? 

. Not to my knowledge. 

. Have you had any settlement with Havens in regard these 

suits ? 

Q. No, sir. 

Q. Are you aware that there is a considerable amount of goods 
which have been received by the Van Nests and Murdock from Geo. 
W. Havens, and that they [have] not paid for them ? 

A. No; I am aware that some goods are in their hands that are 
not paid for. ’ 

Q. How many ? | 

A. Somewhere in the neighboehood of 7 gross or a little 

more. 
435 Q. Have you been paid for those ? 
A. No, sir. : 
Q Under what arrangement are they held by Van Nest and Mur- 
ock § 
A. I think they are held to my credit; I don't know—no; I 
should suppose they were held to Havens’ credit, are they not? I 
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think they are held to Mr. Havens’ credit; they must be. I could 
not answer that question, because I don’t know. 

Q. At the commencement of the year 1880 you were doing quite 
a large business in the sale of whip-sockets, were you not ? 

A. We were, sir. 

Q. In various parts of the United States? 

A. Yes, sir. 

Q. At what price did you sell the goods at that time ? 


Objected to. "Tis no matter at what price they were sold. It is 
immaterial and irrelevant. ° 


Question read. 


Do you mean 1880? 

At the commencement of the year 1880. 

. I think $30. | 

$30 a gross? 

. Yes, sir; I think that is our price. 

To whom did you sell at that price ? 

I could not say now. 

I mean to the Jobbing trade or to the retail trade ? 
I sold to any customers we had orders from. 

At that time were you selling lower to Havens? 
Yes, sir. 

At what price were you selling to him ? 

. For twenty-six. 

To all others you sold at $30? 

Yes, sir. 

. Then his interest in this contract was $4 a gross ? 
. Yes, sir. 

Q. Can you give us the name of any firm to whom you shipped 
goods in the year 1880? Would your books show that very readily ? 


Mr. Hunt: I object to it as immaterial as to whoin they shipped 
to until after the injunction was granted. 
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Q. Will your books show that very readily ? 
A. I presume they would. 


436 Grorce W. Havens sworn on behalf of complainant, 


Examined by Mr. Moore: 


Q. You are the party referred to in this contract? | 
A. I made the contract with the Wordens for the sale of their 
whip-sockets. 


(A paper is shown to the witness.) 


Q. Is that a copy of the contract made with the Worden Bros.? 

A. Yes, sir; I have no doubt that it is. | 

Q. What was the consideration given by you for that contract? 

A. Why, I bought the whip-sockets of them and paid them; I 
forget, at the time the contract was made, what the price was; $26 
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generally, but I don’t know but at the time that contract was made 
I paid them more. : 

Q. At what price were the Worden Bros. selling to other persons 
at that time? 

A. I couldn't tell; I don’t know, sir. 

Q. Were they selling at a greater or less figure than they sold to 

ou? 

f A. More; they were selling at a greater price than I gave; of course 
I could not sell at the same price I gave. 

Q. You bought them under your contract at $4, and sold them at 
$5? : 

A. I don’t remember what I sold them at. 

Q. You bought them at less than the market price and sold them 
at the same price the Worden Bros. did ? 

A. Yes, sir. 

Q. That was your interest in the business, wasn’t it? 

A. My interest was like any other business where I bought and 
sold goods again. 

Q. How much consideration did you pay for that contract? 

A. I paid nothing for the contract. 

Q. How came they to give you that contract ? 

A. I can tell you: At the commencement I took goods on the road 
in a trunk and introduced them into carriage manufactories, &c., and 
I got tired of doing that and told them I didn’t want to do it any 
more ; I said if I can buy the goods of you at a price we can agree 
upon I will buy the guods and sell them. 

Q. That is, you were to have the exclusive sale in certain terri- 
tory ? 

A. In certain States; yes sir. 

Q. And accordingly they gave you this contract? 

A. Yes, sir. 

Q. You continued to sell these goods from the date of this con- 
tract—in fact, until about the present time? 

A. Yes, sir. 

Q. Where was your place of business? 

A. It was here most of the time until the Ist of April; I have been 
in Detroit since. 

Q. Here in the city ? 

A. Yes, sir. 

Q. What portion of the city ? 

A. I lived on the corner of North and Park streets. 

Q. Where were the sockets stored ? 

A. They were stored in a fire-proof building on the premises of 
the factory. 

Q. What did you do up there at your house? 
A. I ate there and slept there. 
Q. Do anything else ? 
A. Might have done something else; but there was no business 
a on there of any kind—mechanical business—anything of that 
ind. 


ALVA WORDEN ET AL. VS. ANSON SEARLS. 


437 Q. That was simply your residence ? 
A. That was my residence ; yes, sir. 

Q. Where did you transact your business ? 

A. At my son’s store. 

Q. Where is that ? | 

A. That is on Congress St—17 Congress St. ; my office was there; 
my office has been there for the last 5 or 6 years; prior to that I 
kept my papers and books, &c., and office at my house. 
| Q. Since April you have been in Detroit ? 
| A. I have, sir. : 
: Q. During all this time all the sockets were kept in this place? 
) A. Yes, sir. 
Q. Where is this fire-proof building ? 
A. On the east end of the lot, adjoining an alley; I don’t know 
i whether the alley is called Lincoln St., but it goes out into Lincoln 
: St. 
| Q. Do you know where the factory is on River St. ? 
A. Yes, sir. 
4 Q. And this building is in the rear of the factory, on the same 
lot, but east of it ? 
| A. Yes, sir. 
: Q. How far are the buildings from each other ? 
4 A. I should judge 8 or 10 or 12 rods, perhaps. 


+ Q. Was that building used for storing those sockets of yours and 
; Worden’s sockets both ? 


A. I didn’t know of Worden having any sockets recently. 

Q. I know; but previously ? 

A. Yes, sir. 

Q. Used it up to what time? 

A. Up to a year ago or so he kept goods in there. 

Q. Then you kept your goods in there jointly ? 

A. Yes, sir. : 

Q. During what years did you continue to have these goods stored 
in that building ? 

(Witness refers to memoranda.) 


A. From the time the building was built; the shop burned a few 
years ugo and it burned up a good many goods in it, and after the 
shop burned they built this fire-proof building, and after that they 
were kept there as fast as they were made; he kept goods in there 
up to July 19th, 1880. 

Q. They continued to store in this building until somewhere 
about a year ago—about the time of this injunction ? 

A. To July 19th, 1880. 

Q. How did you sell the goods in your territory, by agents or 
through circulars ? 

A. No; I sold them generally to the trade. 

Q. Have traveling men ? 

A. No, sir; I have not had traveling men. 

Q. You got your orders by mail ? 

A. Yes, sir; by mail—voluntary orders by mail, 
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. And when you got an order what did you do? 

. I filled it. 

. From whom did you get the goods? 

. I got the goods from my own stock of goods. 

. Previous to this 19th day of July, where did you get the 

oods? ; 

A. From the same place where I get them now. I got them from 
that store-house. 

Q. You simply bought goods, as I understand you, as you wanted 
them ? 

A. I “a up to the 19th of July; bought the goods as I wanted 

them. 
438 Q. And when you got an order you simply sent it down 
there to be filled, and the goods were charged to you? 

A. No, sir; no, sir; I never did such a thing in my life. 

Q. How did you do it? 

A. Went down there and marked the goods and told them to 
charge me with so many goods. 

Q. You say you purchased a quantity of these goods on the 19th 
of July, 1880 ? 

A. en sir. 

Q. Of whom did you purchase them ? 

A. Mr. Worden—Alva Worden. 

Q. How many did you purchase ? 

A. I have got it here—referring to memoranda—26 gross, sir; no 
sir; 36 gross at $26 per gross. 

Q. Who was present when you made the sale ? 

A. I don’t think there was any one. 

Q. Except yourself and Alva Worden. 

A. No; I was coming down from dinner—shall I tell the cireum- 
stances ? 

Q. Yes, sir. 

A. He says: Comein; let me close out the balance of the whip- 
sockets in theshop to you. I says, All right; might as well do it at 
once; there is only a few left anyway. So we went in, took an invoice 
of them, and closed them out, and I bought them. 

Q. Coming down from your dinner—about what tire of day ? 

A. Two o'clock. 

Q. How did you take the invoice ? 

A. Counted up the goods that were there. 

Q. Where were the goods? 

A. In that warehouse. 

Q. That is, you mean in the fire-proof room, so-called ? 

A. Yes, sir. I think there were a few in the other building that 
hadn’t been put in boxes; they hadn’t the paper boxes, or some- 
thing of that kind, but they put them in very soon. The majority 
of them were put up in gross boxes in that fire-proof building. 

Q. Did you make the count yourself? 

A. Yes, sir; together with Worden. 

Q. Was anything done with them at the time ? 

A. Nothing done with them. 
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Q. Didn’t move them at all ? 

A. No, sir; it was not necessary to move them; — were where we 
wanted them. , 

Q. What else was done beside an oral agreement on your part to 
take them and an oral agreement on his part to let you have them ? 

A. I paid for them. 

Q. You paid for them in money? 

A. No, sir. 

Q. What? 

A. A note. 

Q. On what time? | 

A. I don’t know, but it states here (referring to memoranda) and 
I am not certain whether it does or not, but I think it was a year’s 
time; that:is my recollection of it. 

Q. How much was the amount of the note? 

A. The amount of the note was $1,612.00. 

Q. Do you remember a suit brought by the complainant in this 
case, Anson Searls and Erastus W. Scott against Abram Van Nest, 
Alexander Van Nest, and Alexander Murdock ? 

A. Oh, I have heard of it. Yes, sir. 
439 Q. When did you hear of it? 
| A. I heard of it about the time the suit was instituted. 

Q. You kept posted, did you, from time to time as to the progress 
of the suit? 

A. Well, not very much. 

Q. Did you hear of the decision when it was rendered ? 

A. I think I did. 

Q. From whoin did you get that information ? 

A. I could not tell you that, sir. | 

Q. Do you remember the instituting of proceedings against the 
Worden Bros., in Detroit ? ‘ 

A. Oh, I think I heard of it. 

Q. When did you hear of that? 

A. I don’t remember. 

Q. About the time it commenced ? 

A. I could not tell as to that; very probably I did; I could not 
say as to that whether I did or did not; there has been several suits. 

Q. From whom did you hear that? 

A. I could not tell you. 

Q. Did you hear it from one of the Worden Bros.? 

A. Very likely. 

Q. Talked it over with them ? 

A. No; I never talked it over with them very much. 

Q. Were you not interested in these suits? 

A. No, sir. 

Q. Did it not affect your territorial rights? 

A. No, sir. 

Q. Why’ | 

A. Why? Well, I don’t know; you asked me if I was iuterested 
in the suits. 

Q. But I say didn’t it affect your territorial rights? 
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A. No; not that I know of. 
Q. Why? 
A. Well, “ Why.” 
Q. Could you continue to sell? 
A. I did continue to sell. 
You have continued to sell ever since you got them from the 


QQ 
Worden Bros., on the 19th of July? 


A. Yes, sir. 

Q. Did you have any interest in the defense of these suits? 

A. No, sir. 

Q. Why didn’t you interest yourself. if you owned territorial 
rights ? . 

A. Oh, I knew if my rights were infringed upon or injured, I 
knew where my redress was; they were good for it; I didn’t inter- 
est myself; it was none of my business. 

Q. Did you agree to indemnify any of these parties to whom you 
sold? 

A. No, sir. 

Q. Didn’t you never agree to indemnify any of them in case of 
loss or in case an injunction was brought against theta ? 

A. No; I think not, sir. 

Q. Did you sell any goods to Van Nest & Murdock ? 

A. Oh, yes; a great many goods. 

Q. Do they owe you anything now ? 

A. No, sir. 

Q. Have they paid you in full? 

A. They sent me back what whip-sockets they had. 

Q. How long ago? 

A. Very short time ago, 

Q. How long ago? 
“3 I think the goods came Friday or Saturday, if I remember 
right. 

Q. I wish you would give us the day, if you can. 

A. Saturday they arrived there. 
440 Q._ Did you have any letters or correspondence in regard 
to it! 

A. Yes, sir; I wrote him to return them to me in Detroit. 

Q. When did vou write him? 

A. Oh, I should think I wrote him about two weeks ago; perhaps 
more; I don’t remember. 

Q. Did you credit them to their account ? 

A. I haven't yet. 

Q. Did you send them a credit bill? 

A. No, sir. 

Q. What did you do after receiving that ? 

A. I received them and gave them credit for them. 

Q. Did you notify them of that? | 

A. I have not, sir; I expected to, but I have been sick abed ; not 
been able to attend to any business. 

Q. Did they write you in regard to the sockets ? 
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A. I wrote to them to return what goods they had of mine in the 
store there. 
. Did they write you asking if they should return them ? 
. No; I don’t think they did. 
. Did you sell the goods to them originally ? 
. Yes, sir. 
. At what price? 
. That I don’t remember; that is what I have to look up before 
I credit them. é 
Q. They were delivered to them ? 
A. They were delivered to the cars here ; they paid the freight. 
Q. The contract was that the goods were to be delivered on the 
cars here ? 
A. Oh, no; I never paid freight, I guess; I delivered the goods 


POP PO 


here at the depot. 


Q. Did you get a statement from them or a receipt acknowledg- 
ing the receipt of the goods when you sold them ? 

A. Oh, I don’t remember about that ; I presume so. 

Q. Have you a statement from them as to the quantity of goods 
they had on hand ? 

A. I think I have. 

Q. Where do you live? 

A. I livein Detroit. : 

Q. Well, you send us a copy of that statement to be attached to 
your testimony ? 

A. Oh, yes; I think so; if it is among my papers I think I can 
find it; I can give you the amount of goods exactly ; I have the 
amount in my head; I know the quantity of goods they had over. 


Objected to. 


Q. Is that the only way they have paid you the sums of money 
they owe you ? : 

A. Why, good Lord, they have paid me thousands of dollars. 

Q. But the balance they owe you now? 

A. No, sir. 

Q. And the balance they did owe you was paid by the return of 
these goods ? 

A. Return of the goods; yes, sir. 

Q. Did you have any interest in any of the other suits brought ? 

A. No; no interest in any of the suits brought. 

Q. Did you ever pay anything for defending any suits ? 

A. No, sir, not a cent; and I won't be very positive without look- 
ing at my books but that at the time the injunction was served upon 
Van Nest I may have given him credit then ; I have been sick ; I 
have not been able to see the goods that came in on Saturday, and 
I have vem been able to attend to anything; I could not say as to 

that. 


44 Q. Will you look at this whip-socket marked Exhibit 


Whitaker “A?” Have you ever indemnified or agreed to in- 
demnify any person or persons from any damages they might sus- 
tain or from any suit which might be instituted against them by 
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reason of selling the whip-sockets of which Exhibit Whitaker “A” 
is a sample? 

A. No, sir; I have not. 

(A letter is handed to the witness, which he reads and which is 
marked Exhibit Whitaker “B.”) 


Q. Did you write that letter? 

A. I think I did, sir. 

Q. That is your handwriting, is it? 
A. Yes, sir. 


(Another paper marked Exhibit Whitaker “C” is handed to the 
witness.) 


Q. Is Exhibit “C” your letter ? 
A. I think there is no doubt about that. 


(The following is a copy of Exhibit Whitaker “ B:”) 


Office of George W. Havens, manufaturers’ general agent for the sale 
of Worden’s patent adjustable whip-holder, No. 20 North street, 


| YPSILANTI, Micu., Aug. 12, 1876. 
Messrs. Kennedy, Willing & Co. 

GENTLEMEN: Yours of the Sth inst., with Searls’ circular inclosed, 
is received, and in reply would say I think Searls a man not worth 
noticing. His circular is utterly devoid of truth, and he well knows 
he has no claim upon us whatever. His only object seems to be to 
bluff the trade that he may make sale of his wooden socket. We 
have tried our best to have the suit now pending tried, as we are 
confident we shall beat him, but he for some cause keeps staving it 
off. We propose to stand between our customers and all harm. 
There is not the least bit of danger of his troubling anybody only 
by his words and lies. Keep on selling, we will protect you. 


I am, yours very truly, 
GEO. W. HAVENS. 


442 The following is a copy of Exhibit Whitaker “C.” Same 
printed heading as in Exhibit “ B.” 


YpsiLanti, Micu., Aug. 10, 1878. 
Messrs. Kennedy, Willing & Co. 

GENTLEMEN: Your favor of 9th inst. is received, containing order 
for whip-holders, which I fill as per bill inclosed. 

As to how vou can be safe in selling our goods is to shove them, 
and if you are sued we will take the suit and defend it, as we have 
the suit brought against Conrad B. Day & Co., without any cost or 
trouble to you; but [ think Searls has now on his hands about all 
the suits he wishes to attend to. We have (over) commenced suit 
against Fisher, Baker & Co., of Detroit, for selling Searls’ whip-socket. 
The suit was commenced some six weeks ago, and Searls —as yet failed 
to come to their rescue. We very much dislike to trouble our old 
customers, but if they persist in selling Searls’ goods we may have 
to. I shipped 5 gross to-day to Conrad B. Day and Co., and I hope 
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you may arrange to keep price up, so you may make some.money on 


them. 


I am, yours very truly, 
GEO. W. HAVENS. 


Q. That is your signature? 

A. Yes, sir. 

Q. Can you produce one of the whip-sockets and the letter received 
from Van Nest & Co.? 

A. Can I produce one of the whip-sockets ? 

Q. Yes. 

A. Yes, sir. I can’t now. 

Q. I wish you would be kind enough to produce the whip-socket 
and give it to the commissioner, and also the letter. 

A. What letter do you refer to now? 

Q. I want the letter giving a memorandum of what was shipped 
back to you, and one of the whip-sockets. 

A. I have not as yet received a letter from them that they have 
shipped the goods; the letter has not yet arrived. 

Q. Will you sroduce one of those sockets ? 

A. Yes, sir; will. 

Q. Who did you mean by “we,” in the letter shown to you? 

A. I meant the Wordens when I said we. 

Q. You mean the defendants in this suit? 

A. Yes, sir. 

Q. When did you first Jearn of this suit instituted by Mr. Searls 
against the Worden Bros.? 

A. Which suit do you mean? 

Q. The suit in Detroit. 

A. Oh,I don’t remember about it; probably about the time it was 
instituted, but I don’t remember. 

Q. You knew of it at the time it was instituted ? 

A. I don’t know as I did or not. I heard of it, but whether it 
was at the time it was instituted or subsequently I could not tell you. 

Q. What did you hear of it? 
443 A. I could not tell you that; I heard they had a suit there ; 
that is about all. 

Q. Did you Lear the object for which the suit was instituted? 

A. No; I didn’t hear that; I don’t know that. 

Q. Were you interested in the suit at all? 

A. No, sir. 

Q. Were you interested in the result of the suit ? 

A. No, sir; not as I know of. 

Q. Would it not affect your business? 

A. I don’t know whether it would or not; I don’t think it would. 

Q. If the resuit of the suit was that the Wordens would be pro- 
hibited from manufacturing goods, would it not hurt you ? 

A. They are good for any damage [ might sustain ; I didn’t trouble 
myself about that. 

a It would affect your business—stop your business? 


. Well, I suppose so. 
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Objected to as immaterial. 


Q. If it would, why were you not interested in it? 

A. Well, I didn’t know. 

Q. Would you not be interested in it if it broke up your busi- 
ness ? 

A. No; I don’t think I would. 

Q. Would it not have prevented your getting whip-sockets ? 

A. I didn’t care whether it did or not. 

Q. Why? | 

A. There was no money in it, and I was engaged in another busi- 
ness ; I didn’t care to bother with it. 

Q. If you had no interest, why did you write these letters saying 
“We will protect you,” &c.? 

A. At that time I wasn’t in any other business; I am at present. 

Q. Are you not aware that under your contract you would have 
no claim for damages against the Worden Bros. if they ceased to 
manufacture? 

A. I don’t so understand the contract. 


Mr. Hust: The contract will show for itself. What is the use of 
asking the witness what he thinks about it. 

The Witness: It runs a stipulated number of years, or longer if 
they manufacture whip-sockets longer; that stipulated time has not 
expired yet. 


Q. Do you testify that it would not affect your interest to have a 
territorial right which you held under a valuable patent cut off by 
a suit instituted against the defendants? 7 

A. At this time. 


Objected to as immaterial and irrelevant. 


Q. And which terminated adversely to the defendants and cut off 
your supply of the goods under your contract with the defendants ? 

A. Oh, well, sir, | don’t think it would injure me a particle, sir; 
I had just as lieve have it cut off as not, for I have no particular in- 
terest in the business now. 

Q. You say vou knew of the suit being instituted in Detroit ? 

A. I have heard of it; no doubt about it. 

Q. Do you remember when vou heard that ? 

A. Oh, about the time of it, I presume; I don’t remember. 

Q. You knew that an injunction had been applied for? 

A. No; I didn’t know that. 

Q. Did you know that an injunction had been issued ? 
444 A. No: I didn't know that. 
Q. When did you tirst learn that an injunction had been 

issued ? 

A. I don’t know when I heard the injunction had been issued. I 
swear I couldn't tell you. 
Q. You heard an injunction had been issued and not served ? 
A. No: the first [ heard of it it had been served. 
Q. When did you learn of that? 
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A. I could not tell you; probably not far from the time, but I 
could not tell you. 

Q. “ Not far from the time ;” what time is that? 

A. Why, at the time the injuction was served or shortly after that. 
I might have heard of that. I don’t remember as to that. I don't 
remember when it was. It was served. 

Q. Did you have any conversation with Worden about this suit 
in Detroit? 

A. Oh, I might have. 

Q. Do you know when? 

A. No; I have talked with them some, but not a great deal. 

Q. About when did you first talk about it? 

A. Oh, good Lord, I couldn’t tell you anything about it. 

Q. When Worden came to you and wanted to sell the goods what 
was said ? 

A. He says, Are you busy? I says, No. Well, he says, then come 
in and let me close you out the Ealeaes of those goods, that are 
there. I says, All right. 

Q. How came you to buy such a large quantity ? 

A. Oh, that wasn’t such a very large quantity, sir; 26 gross is not 
such a very large quantity. 

Q. Did they offer you any special inducements ? 

A. No; only the same price. 

Q. Why did you buy so large a quantity ? 

A. He thought he might as well close them out. 

Q. Did he say he was going to quit? 

A. Going to quit what? 

Q. Going to quit manufacturing. 

A. Oh, he had quit manufacturing long before that. 

Q. And he suddenly concluded on that day to sell them all out ? 

A. Well, I don’t know what he concluded upon ; that is what he 
said ; that is what he did. 

Q. Did the note you give draw interest ? 

A. No, sir. 

Q. Anything said on that day about the suit? 

A. No, sir; I think not. 

Q. In Detroit ? 

A. No, sir. 

Q. Are you certain about it ? 

A. Nothing that I recollect; nothing about a suit that I recollect 
of. : | 

Q. Didn’t Worden tell you at the time you bought these sockets 
that he expected an injunction to be served upon him? 

A. No; I don’t think he did, sir. 

Q. Just think a moment. Didn’t he tell you he expected an in- 
junction — served upon him about 5 or 6 o'clock that afternoon ? 

A. No, sir; I don’t think he did tell me any such thing. 

Q. Didn’t he tell you than an injunction had been applied for, 

and he expected one to be served upon him ? 
445 A No; I don’t think he did; nothing said about it at all. 
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Q. Did he sell anything else to you except whip-sockets that 
day? 

A. No, sir; not that I know of. 

Q. You don’t remember whether any conversation was had at all 
about the injunction ? . 

A. No, sir. I don’t think there was. 


Examined by Mr. SEARIs: 


Q. Do you remember of Mr. Alva Worden handing you a written 
order from Chas. W. Stein, of San Francisco, directed to Worden 
Bros., to send him a certain quantity of what is known as the Wor- 
den whip-sockets some time in September or October, 1880? 

A. Oh, I remember of his sending me at different times letters 
that came after I had bought all the whip-sockets. I know he gave 
me orders at different times and told me to fill them. or not as I 
chose. 

Q. Did you fill that order? 

A. Yes, sir. 

Q. You wrote to Chas. W. Stien, didn’t you? 

A. Of course; I must have written to him. I sent him the bill 
of goods, and I may have written to him at other times; I don’t re- 
member about that. I may have written to him in regard to his 
bill; I don’t remember. 

Q. Don’t you remember writing this: Ypsilanti, Mich., 9, 26, 1880. 
Mr. J. W.Stien. Dear Sir: Mr. A. Worden,of Worden Bros., handed 
me your order to fill, and I have bought out their stock ? 

A. Yes, sir; I think I did. 

Q. “ Please remit all your future orders to me. Yours, respectfully , 
Geo. W. Havens?” 

A. I should think likely. 

Q. What other letters did he hand you ? 

A. Oh, I could not tell you. I couldn’t have told you about this 
unless you had read the letter. 

Q. Have you all your orders in your possession ? 

A. No. I burn up a lot of them once in a while to get them out 
the way. 

Q. What did you do with them ? 

A. Burned them up to get them out of the way. 

Q. How long since? 

A. At the time I went to Detroit I cleared out a whole bushel of 
them. 

Q. When did you remove to Detroit ? 

A. The 1st of April. 

Q. Then he did hand you other orders he received from his other 
customers ” 

. Yes, sir. 

Besides that ? 

. Yes, sir. 

. You filled those orders ? 

. Yes, sir. 

You don’t remember now who they were received from ? 
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A. No, sir. After he had no more whip-sockets he handed them 
to me,and I think he always says, You car fill it or not, as you please. 
I think I asked him sometimes if the parties were good. 

Q. You received these orders from Alva Worden, didn’t you? 

A. When he handed them to me, of course, I received them. 

- Q. And that was since this injunction was served upon Worden 
ros. ? 

A. Oh, I think so. | 

Q. That is, since July 19th, 1880? 

A. I should think he had handed me some orders that he had 
received for me to sell, if I chose. 

Q. They were like the whip-sockets Whitaker Exhibit “A.” 
a 446 A. I could not say. 
Q. They were the Worden whip-socket ? 

A. Yes, sir. 

Q. You say it was like those you bought July 19th, 1880. 

A. I never made any whip-socket. It must have been that if any- 
thing. 

Q And all these orders were filled from whip-sockets contained 
in this fire-proof building situated on the back end of Worden Bros.’ 
property ? 

a What orders do you refer to? 


. All the orders you have referred to that you have received 
wart, Sy last vear ’ ¥s 

A. No; I said at the time there were [a] few not put up in paper 
boxes—piled up on the counter ; afterwards I got boxes and put them 
in. | 

Q. Who got the boxes? 

A. Why, they got the boxes; delivered the goods to me boxed. 
Q. Boxes in paper boxes? 

A. Yes, sir. 

: Q. And also in shipping cases ? 

c oe A. Yes, sir; the shipping cases were made and on hand; there 
are some now, I guess. 

Q. Then they delivered you those goods boxed in paper boxes? 

A. No, sir; they were delivered to me before that; the 19th of 
July, the whole of them. 

Q. They delivered them to you in packing cases and paper boxes 
after July 19th, 1880? 

A. They didn’t deliver them to me at all; they were delivered to 
me on the 19th of July, 1880. Every whip-socket was delivered to 
me boxed and in cases. 

Q. And shipped them on your order afterwards ? 

A. Yes, sir. 

Q. At the time you made this purchase they were not all in paper 
boxes? 

A. No, sir. 

Q. And they were not all of them in packing cases? 

A. 1 sir. , . 

Q. Were they—any of them-—in packing cases? 
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A. Yes, sir; might have been 5 or 6 gross; might not have been 
so much ; there was a little pile of them on the counter; they had 
run short of paper boxes. 

Q. Were there any whip-sockets contained in that sale at that 
time that were not japanned ? 

A. Not a whip-socket. 

Q. All were japanned ? 

A. Yes, sir. ' 

Q. Have you filled all the orders that you have ever received 
from that factory ? 

A. No, sir; not by a darn sight. 

Q. Where have you received them from ? 

A. There was a good many orders I never did fill. I filled all 
that I ever did fill from there, but there were a good many orders 
received that I didn’t fill. 

Q. And that has been your only place of business since 1871 for 
filling such orders as you have filled ? 

A. What place ? 

Q. Worden’s factory, on River St. ‘ 

A. Why, yes; either in the fire-proof building or otherwise, of 
course; before the fire-proof building was completed we filled them 
out of the stock ; there was no other depository at that time. 


The hearing was then adjourned till 2 p. m. 
447 Two O'CLOCK P. M. 
AARON PALMER sworn on behalf of the complainant. 


Examined by Mr. SEaARrs: 


Q. What is your employment ? 

A. Iam a drayman wee now. 

(Q). Have you been engaged in it for many years? 

A. Yes, sir. 

Q. How many years ? 

A. 19 years last spring. 

Q. Have you carted merchandise for the Worden Bros. from River 
St., Ypsilanti? 

A. Yes, sir. 

Q. To and from their factory ? 

A. Yes, sir; what they call whip-sockets. 

A. Are you familiar with the factory, and have you been there a 
good many times? 

A. Oh, yes; been there a great many times. 

Q. Seen people working in the factory ? 

A. I have seen them to work there making them ; yes, sir. 

Q. How long since? 
, A. I should think it was over a year since I have seen any made 
there ? 

Q. In taking whip-sockets from there on orders, where did you 
get them from generally ? : 
A. From the factory. 
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Q. What part of the factory ? 

A. Most of the time from a little brick house they have to put 
them in there; a fire-proof house. 

Q. Who delivered them to you ? 

A. Mr. Havens most of the time. 

Q. Were there no others there except those that Havens delivered ? 

A. QO, yes; 1 used to oftentimes draw for Worden Bros. years ago ; 
not lately I hain’t. | 

Q. Some of the whip-sockets were sold by Worden Bros., and 
some by Mr. Havens? | 

A. Yes, sir; Havens mostly. 

Q. According to the part of the country where they went? 

A. East Havens seemed to sell them and wherever they went in 
this State or the West they were from the Wordens. 

Q. You always used to take them from the saine store-room ? 

A. Yes, sir. 

Q. Who delivered them to you when Havens sold them ? 

re Mostly Mr. Havens; usually he did the marking, theirs as well 
as his. 

Q. Did he have charge of that shipping ? 

A. Mr. Havens appeared to; yes, sir. 

_ Did you see him working about the factory—doing anything 
else ? 

A. No; hedidn’t work there; didn’t stop there only when he had 
orders fur whip-sockets. ea 

Q. But you say that he shipped the whip-sockets for Worden Bros. 
and for himself? 

A. Yes,sir; he used to—that is, he used to mark them ; some years 
ago I have drawn a great many there’ I have as many as 25 boxes 
to a load ; at that time they sold a great many. They used to make 

out their own shipping bills and hand to me. The Worden 
448  Bros., or Alva—at that time, they had another brother; he is 

dead now—he was generally the one who did the writing and 
attended to the shipping. 

Q. Within the present year have you seen any whip-sockets un- 
packed with papers around them and not in paper boxes in the 
Japanning room ? 

A. Seen a good many. 

Q. How many do you think were piled up there? 

A. Oh, I don’t know; I couldn't tell; a good many gross, though, 
I should think. 

Q. A good many ? 

A. Yes, sir; quite a good many piled up there. 

Q. How long since you saw them piled up there? 

A. I have seen them piled up there for the last two months ago 
or so; less, probably, but I can't recollect exactly. 

Q. Have you been in there within a month ” 

A. Yes, sir. 

Q. See any whip-sockets piled up there? 

A. Seen a few of them. 
Q. A few ? 
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A. Yes, sir; a pile of them. They were not in paper boxes; they 
were piled up there. 

Q. Have you seen any of these sockets piled up there put into 
paper boxes within a year? 

A. Seen them in boxes before they were nailed up—little boxes. 

Q. Have you seen them put into boxes for a year? 

A. I guess not. They were put up. I didn’t see them that I re- 
member of. I have seen them in the boxes before they were nailed 
up. 

Q. I mean paper boxes. 

A. Yes, sir. 

Q. In the first place they were wrapped up in tissue paper ? 

A. Yes, sir. 

Q. Then put in paper boxes with the whip-sockets in them and 
then packed in packing cases? 

A. Yes, sir; that is the way they had them; yes, sir. 

Q. And the whip-sockets that were lying in a pile in the japan- 
ning room in the rear of Worden Bros.’ factory have within a few 
months been packed into paper boxes and removed ? 

A. Yes, sir; I have carried some away. 

Q. How many do you think there are in the factory ? 

A. I don’t know. I have not been in there since I saw you before. 

Q. How many were on hand at that time ? 

A. I don’t think more than 2 or 3 gross. 

Q. ‘The rest had been shipped away ? 

A. Yes, sir. 

Q. Where were those that were on hand ? 

A. They were in the factory. 

Q. In what part of the factory ? 

A. Back part, to the east end of the factory. 

Q. Had all the whip-sockets been shipped out of the fire-proof 
building ? 

A. They were all shipped out. 

Q. How long since? 

A. Oh, 2 or 3 months; 3 months, maybe, or more. 

Q. And since these were shipped out of the rear you have shipped 
those goods that were lying in the japanning room? 

A. Yes, sir; some of them. I have hauled them off. Yes, sir. 

Q. Some of them left there yet? 

A. I think so; some when I was there last. 
449 Q. a you know whether they were in paper boxes or not? 
4i. srO. 

Q. Have you carried paper boxes from the depot in Ypsilanti to 
the Worden Bros.’ factory ? 

A. No, sir. 

Q Never carried any yet? 

A. I think I can remember of carrying some years ago, but I 
could not tell how long. that were made in this town. and no others. 

Q. Didn't you carry a load of paper boxes from the depot in June— 
June 16th, 1881—to Worden Bros.’ factory ? 
A. No, sir; not as far as I can remember. 
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Q. Did you. carry a package of any kind from the depot? 

A. I think I have. t guess they were not whip-socket paper boxes, 
or anything of the kind; something else. 

Q. And you could refresh your recollection by examining the 
records of the freight department as to whether you receipted for 
any package of paper boxes on the 16th day of June, 1881 ? 

A. I don’t think I brought any; Briggs may have done so. 

Q. You could tell if you receipted for them ? 

A. I could see my own handwriting there. 

Q. Who did you say might have done it? 

A. Mr. Briggs used to carry their paper boxes years ago; I don’t 
remember anything about it since. 

Q. When you get through will you go to the freight department 
and see if you did not receipt for a package of paper boxes on the 
16th of June? 

A. Yes, sir; I can do that. I am quite sure I never done it. 

Q. In your affidavit you have stated that you shipped from the 
factory of Worden Bros., in Ypsilanti, Michigan, to Thomas Foster 
& Son, on the 22d of June, 1881, 3 cases of ekimeisiate ? 

. Yes, sir. 

Where did you take them from ? 

. I got them from the east end of the factory. 

What room ? 

. The very east room. 

. Was it the Japanning room ?._ 

. Yes, sir; it was the room where the japanning is done. 
. Who delivered those boxes to you ? 

. Mr. John Havens—keeps store up here. 

. Did he go with you and deliver those goods to you ? 

. No, sir; but he told me to go there and get them, and gave 
me the shipping bill. I went a got them. 

Q. Was the factory opened when you went there and got them? 

A. Yes, sir. 

Q. Who was in charge of the factory ? 

A. It seems to me that Mr. John Houghton was there ; I am not 
sure as to that; but I think I went there and got them. I am sure 
of one thing now—that I didn’t see the Worden Bros.—either of 
them—at that time. Generally Johnnie Houghton is there. Whether 
he was there that day or not I don’t know. 

Q. Nobody with you? . 

A. No, sir. 

Q. You found them packed in wooden cases ? 

A. All marked with the mark they generally mark with. 
450 I took them them away. I generally used to go and get them 
after getting the shipping bill. 

No cross-examination. 


rOrOPOPO>O> 


Atva Worpbken recalled : | 
Mr. Moore: Have you brought your book with you ? 
A. No, sir. 

Q. Have you got a memorandum ? 
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A. Ihave got a memorandum of some of the names I shipped 


whip-sockets to. 
Q. What price did you charge these parties to whom you sold ? 


A. I presume we charged them $30; that was our usual price—it 
was that year; I have no recollection of selling them for any less, 
and when we sold one man at $30 we sold all other customers at 


$30. 

Q. Except Mr. Havens? 

A. Yes, sir. 

Q. To him you sold at $26, I believe? 

A. Yes, sir. 

Q. When did you purchase the last supply of stock for whip- 
sockets ? 

A. The iron? 

Q. Yes, sir. 

A. I couldn’t tell you without going to the shop. 

Q. About when was it? 

A. Something over two years ago, I think. 

Q. When did you finish working on them ? 

A. I think that was in June. 

(J. Of last year? 

A. The first part of June, 1880; it might have been earlier than 
that ; it might have been in May. 

Q. Do you remember whether it was before or after the case against 
Van Nest had been decided ? 

A. I don’t recollect that; I couldn’t say. I know when we got the 
stock worked up we quit, and it was either in May or the Jst of June, 
I could not say which, that we made a clean-up of what stock we 
had; didn’t get any more; we worked up our iron; we have some 
odds and ends left of material. 

Q. Has your firm, us constituted by the defendants in this case, 
assumed the defense of all suits brought by the complainant, Mr. 
Searls, under the Scott patent against your customers, or those of 
Geo. W. Havens? 


(Objected to as irrelevant and immaterial.) 


A. That is our intention. 

Q. You have done so, so far as you know, haven’t you? 

A. Yes, sir; we intend to do that thing. 

Q. Have you defended a suit against Chamberlain & Randall, of 
Troy, N. Y.? 

A. Well, sir, I conld not say how far. 

Q. You have to some extent, haven't you ? 

A. I could not say. 

Q. You know whetler you have employed an attorney to defend 
that suit, or paid any costs? 

A. I could not say. 

Q. He was buying and selling vou whip-sockets, was he not? 

A. I think they were dealing with Mr. Havens. 

Q. You remember of this application being made for an injune- 
tion against you and your firm in the U.S. circuit court. Did you 
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know anything about the injunction against Chamberlain «& 
451 Randall, of Troy, N. Y.—about an injunction being issued ? 
A. No, I didn’t. | 
Q. Didn’t you ever hear of such a suit? 
A. I don’t think I have ever been notified. 


Examined by Mr. SEARLS: 


Q. Do you know Randall ? 

A. I do. 

Q. Has he never informed you that an injunction was issued by 
the circuit court ? 

A. I don’t recollect of it; I don’t recollect his ever writing me on 
the subject. 

Q. Never has written you about defending this suit ? 

A. I received a letter from him that he had been sued. 

Q. Then you knew there was a suit against him ? 

A. Yes, sir. 

Q. Didn’t Randall visit Ypsilanti some time within the past vear 
and make arrangements a cpr to assume all the expenses of this 
suit—some time within the last two years and arrange with vou to 
assume all the expenses they were to in the defense of the suit 
brought by the plaintiff in this suit against them for selling what 
was known as the Worden whip-socket ? 

A. I think not, sir. I know of his being here, but there was no 
arrangement of that kind; I have no recollection of that kind. 

Q. Did you ever receive a letter from E. M. Davenport, counsel 
for Chamberlain & Randall, of Troy, N. Y., asking you 1f you would 
assume the expenses of that suit? 

A. No, sir; never received any such letter. 

Q. Then you knew of a suit being filed against them ? 

A. I had heard of such a thing. 

Q. You knew the injunction was issued against them ? 

A. I didn’t; I hadn’t heard of it. 

Q. Never heard of it before this? 

A. Not that I recollect of—at the time he was here that you 
speak of. 

[Q.] Mr. Moore, you remember of the suit being instituted in 
Detroit against your firm for the purpose of getting an injunction ? 

A. Yes, sir. 

Q. About when was that? 


(Objected to; the record will show.) 


Q. You received notice, did you, of the proceedings—papers were 
served on you? 

A. Yes, sir. 

Q. You employed Sprague & Hunt? 

A. Yes, sir. 

Q. They were your solicitors in that case and looked after your 
interests ? 
A. Yes, sir. 
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Q. Do you remember the telegram received announcing the sit- 
uation ? 
A. I recollect receiving a telegram. 
Q. Where is that telegram ? 
A. I couldn’t say. 
Q. Do you know where it is? 
A. No, sir. 
Q. Could you produce it ? 
A. I suas not. 
Q. Is it lost? 
A. It is. 
Who received this first, you or your brothers, or don’t you re- 
member ? 
A. I could not say now. 
(. Were you together when it was received ? 
A. No. I couldn’t say whether it was handed to me by my 
brother or whether some man brought it to me. 
Q. Where were you when you received it? 
A. I think I was at home—that is my recollection—down 
452 at my house, Just before dinner. 
Q. About what time ? 
A. Oh, it strikes me it was between 12 and one—I would have 
said between 11 and 12. I know it was before dinner. 
Q. What did you do then ? 
A. I then ate my dinner, shortly afterwards. 
Q. What did you do after you ate your dinner? 
A. I sold out my stock of whip-sockets that afternoon. 
Q. To Mr. Havens? 
A. Yes, sir. 
Q. You thought you would get rid of your stock before they got 
the service on you? 
A. Well, I sold out my whip-sockets. 
Q. You got them soid out before they got the injunction on you, 
didn’t you ? 
A. Well, that is a leading question; that is what you want to 
show. 
Q. Where were the sockets that you sold ? 
A. They were in this store-house, some of them, that you have 
been told so much about—in this fire-proof building. 
Q. They were in the fire-proof building—all of them ? 
A. No; we had a few others. 
Q. W here were the few? 
A. They were in the ) japanning room. 
Q. Were they in boxes? 
A. Most of them were in boxes. 
Q. What kind of boxes ? 
A. Paper boxes. 
Q. Were they also in packing boxes ? 
A. I won’t be certain, but there were a few in packing boxes. I 
think there were. 
Q. What was done with thein after that? 
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A. What was done with them ? 
Q. Yes; what did you do with the whip-sockets after that ? 
A. We sold them. 
They were not in boxes when you sold them to Havens ? 
. No; they were not all of them. 
Where did you get the boxes to complete the packing ? 
We bought them. 
Where—in Detroit? 
Yes, sir. 
Who did you buy them of? 
. We didn’t buy them of Berry & Co. 
Did you buy them of Mr. Holliday ? 
. I think we did. I think that is the name. 
. How many boxes did you get? 
. Let me see; I can tell you, I think. (Witness refers to memo- 
randa.) We bought $6 worth of boxes, and a part of them were for 
whip-socket boxes and a part of them for cappers. 
Q. Is that a bill of them you have there? 
A. No, sir; that is a receipt for the money I paid for them. 
Q. When did vou get those ? | 
A. I could not tell the date. 
Q. About what time ? 


Witness refers aguin to paper. 


A. I don’t know as I could tell the date very nearly. 
Q. It don’t make any difference; ‘you can tell us within 3 or 4 
days or a week. 
A. No, sir; I could not. I paid for them June 17th. 
Q. Of this present vear? 
453 A. Yes, sir; but when I ordered them I could not tell. 
Q. You ordered them this spring some time ? 
A. Some time during the spring or fore part of the suinmer ; some- 
where along there. 
Q. They were shipped and delivered to you? 
A. Yes, sir. 
Q. Who put the sockets in the boxes ? 
A. I couldn’t say. 
Q. Your man that testified this morning ? 
A. I think probably he put some in. 
Q. And some of the brothers put in the others? 
A. I think Mr. John Havens did some—Geo. W. Havens’ son. 
Q. Did Mr. Havens pay $26 a gross? 
A. Yes, sir. 
Q. That would entitle him to have them ready boxed for ship- 
ment ? 
A. Yes, sir. 
Q. The arrangement was made that you should box them for 
them already for shipping ? 
A. Yes, sir. 
Q. As you say, you haven't manufactured any since the imnjunc- 
tion : 
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A. No, sir. 

Q. Have you japanned none? 2 

A. No, sir; not a whip-socket, nor manufactured one, nor sold 
one that I know of. 

Q. What have you used your factory — since that time? 


Mr. Hunt: We object to that question; it is none of your busi- 
ness, 


A. If you gentlemen will go down there I will show you. 

Q. Give us a general idea of whether for other purposes. 

A. You gentlemen comedown there and I willshow you all through. 
I will show you all the different patents I have got out since the Ist 
of January, but him (referring to Mr. Searls). 

Q. Do you use it for manufacturing purposes ? 

A. Most everything. 

Q. Use it for manufacturing and storing your goods, do you? 

A. Not fer storing, but for general work ; anything we want to 
make. 

Q. Does Havens have an interest in your business ? 

A. No, sir. 

Q. Has he had any for the 2 or 3 years? 

A. No further than he buys and sells. 

Q. No further than he would have under the terms of the con- 
tract that has been introduced here ? 

A. No, sir. 

Q. Does he have any lease of your premises ? 

A. No, sir; none particularly. He did store a lot of gun-cases in 
my store-house for the last 2 or 3 years. 

Q. That was a special arrangement between you and him ? 

A. Yes, sir. | 


Cross-examination : 
Examined by Mr. Hunt: 
Q. Have you given away any whip-sockets since you were served 


with the injunction ? 
A. Not one, sir. 


Redirect examination : 


Q. This whip-socket, Exhibit Whitaker “A,” was the same style 
of whip-socket you manufactured and sold to Havens that you have 
testified to? 

A. Not this one; no, sir. 

Q. What style was # you sold to Havens? - 

A. The whip-socket called the “ Worden whip-socket.” We made 
probably 10 or 11 gross of these whip-sockets, Whitaker “A ;” these 

were patented in Chicago. 
454 Mr. Skarts: Were the whip-sockets you have referred to 
in giving your testimony in this case whip-sockets manufac- 
tured by you and known as the “ Worden whip-sockets ?” 
A. All except a few; yes, sir. 
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Q. The whip-sockets sold by you to Havens were the Worden 
whip-socket ? | 

A. A few of those like this, marked Exhibit Whitaker “A,” were 
made; we made 10 gross of those. 

Q. The whip-socket manufactured by you was known as the 
“Worden socket,” and is the whip-socket on which this suit in which 
Anson Searls is complainant and A. E. Worden et al., defendants, is 
founded ? , 

A. Upon the Worden whip-socket. . 

Q. It is that whip-socket, suppose ? 

A.] I don’t know. I see you have got this put in (referring to 
Exhibit Whitaker “A”). This is not known as the Worden whip- 
socket. 

Q. There are two patterns of whip-socket which you have manu- 
factured ? 

A. This is the Chicago patent which I bought about two years 
ego (referring to Whitaker Exhibit “A”). We manufactured 10 
gross of them. , 

Q. Whitaker Exhibit “A” is one of that 10 gross? 

A. Yes, sir; I should judge that to [be] one of our sockets. 

Q. This whip-socket which you refer to in giving your testimony, 
which is called the Worden whip-socket 

The Witness (interrupting) : fs formed of two pieces. 

Q. And is what is known and described by fotters patent No. 
70075, issued to you and Henry M. Curtis on the 2d of October, 
1867 ? - 

A. Yes, sir. 

Q. You have manufactured none others than those ? 

A. We have manufactured those (referring to Exhibit Whitaker 
“A”); we have manufactured 10 gross. : 


Cross-examination : 


Q. What instruction did you give to your men at the factory 
after the injunction was served upon you in general to selling and 
giving away whip-sockets ? 

Objected to as immaterial. 


A. I told him not to sell or give away a whip-socket to no living 
man. 


Redirect examination : 


Q. Why did you give that order? 

A. Because we supposed we had no right to sell or give any 
away. 

Q. Did you have any to sell ? 

A. We might have had a few scattering ones, which we might 
have given away or sold, lying about the desk; probably half a 
dozen. I have whip-sockets lying on my desk now. He might 
have given away one or sold one. | 

Q. Give as near as you can the contents of the telegram. 

A. I wes just telling Mr. Hunt if it was the last word I ever 
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spoke I could not tell what was in that telegram. One day last 
week I hunted all day long, from morning to night, to find that 
telegram, and if it was the last word I was going to say I could not 
tell one word that was in that telegram. 
455 Q. The telegram informed you of the decisiun ? 
A. No, sir. 

Q. What did it tell you? 

A. I could not say. . 

Q. Do you know whether it did or not? 

A. I am quite certain it did not; but as far as the wording of the 
telegram is concerned I could not word it. I got the telegram be- 
tween 10 and 11, I think. 


The examination was then adjourned. 
Testimony taken at Detroit, Mich., July 26th., 1881, at 2 o’clock p. m‘ 


At this hearing Mr. Geo. W. Moore appeared as solicitor for com- 
plainant and Mr. Chas. Hunt as solicitor for the defendants. 


Gro. W. Havens recalled. 


Examined by Mr. Moore: 


Q. Can you give us the number of goods you sold during the 
month of December, 1878—the number of Se 


A. I can give you the number of whip-sockets I sold since De- 
cember, 1878. (Witness refers to memoranda.) I have sold since 
1878 109 gross, two and a half dozen. 

Q. December Ist, 1878? 

A. Yes, sir. 

Q. At what price? 

A. They were mostly sold at $30 per gross. 

Q. Can you tell us the total amount of your receipts for that 
quantity of whip-sockets ? 

A. No; I don’t know that I could. 

Q. Can you give us a pretty close estimate ? 

A. Yes, sir; I could. 

Q. Suppose you just estimate. 

A. About $3,200. 


Mr. Sears: Let me ask him a few questions. 


Q. What sales did you make in December, 1878? 

A. I could not tell you. 

Q. Haven’t you got books ? 

A. I shall not show you any books unless I am obliged to. 

Q. Then you utterly refuse to produce your books of account to 
show how many goods you sold in December, 1878, and who you 
sold to? 

A. Yes, sir. 

Q. What did you sell in January, 1878 ? 

A. I could not state mes particular month. I see in the subpeena 
here that you wanted to know the amount of goods sold since 1878. 
I have looked that up and put it down here. 
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Q. Have you the book accounts of each sale you made at that 
time? 

A. I presume I have. 

Q. Will you produce them ? 

A. No, sir. 

Q. How many whip-sockets did you have on hand January Ist, 
1879? 

A. I don’t know. 

Q. Have you any inventory of those whip-sockets ? 

A. When; at what time? 

Q. January Ist, 1879. 

A. No, sir. 

Q. Did you write that letter? (Showing a paper to the witness.) 

A. Yes, sir. I wrote that letter. 


456 The letter is offered in evidence and marked Whitaker 
“D,” of which the following is a copy: 


Office of Geo. W. Havens, manufacturers’ general agent for the sale 
of Worden’s patent adjustable whip-holder, No. 20 North street. 


YPpsILanti, Micu., 9-28¢h, 1880. 
Mr. C. W. Stein. 
D’r Str: Mess. A. Worden handed me your order to fill, as I have 
bought out their stock. Please remit, and make all future orders to 


me, and oblige— 
Yours very truly, <a GEO. W. HAVENS. 


Q. Is that your letter-head ; was that printed for you at your 
order? 

A. Yes, sir; that was; well, I got a large amount of them printed, 
and continued to use them until they were used up. 

Q. When did you use the last? . 

— I think I have some; using them right in my business right 
along. 

Q. You have used them up to the present time? 

A. Yes, sir. 

Q. You have through that medium conveyed to the merchants 
and business men of the country with whom you dealt the informa- 
tion that you were the rowel § manufacturers’ agent for Worden 
Bros.’ whip-sockets; you sent that out as yours, didn’t you? 

A. Why, that is the letter-head I used; I used it at the time I 
was their agent; have continued to use it since. 

Q. Did you send that out for the purpose of notifying them you 
were their agent? 

A. No, sir. 

Q. What did you send it out for? 

A. Why, I sent it out for a letter-head. 


4 
Q. Why did you put that manufacturers’ agent on there? 
A. It was — at the time I got them calaned 
. Why have you continued to represent yourself as such? 
. I told you that I continued to use them; I had a large stock 
} . 


of them on hand and continued to use them. 
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Q. You don’t deny but what you represented yourself as manu- 
facturers’ agent? 

A. Oh, you see what that says there. 

Q. And you are the author of it. 

A. Yes, sir. ; 

Q. Can you state such orders as you have received and filled, with 
out showing your books? 

A. Oh, I could some, I presume; I could not give them all, per 
haps. 

b. Will vou do so? 

A. I will, so far as I know; yes, sir. 

The witness was asked to produce his books, which he refused to 
do, and the examination was adjourned. 


Endorsed: No. 2662. Circuit court U.S., E. D. of Mich. In Eq. 
Anson Searls, compl’t, vs. Alva Worden e al. Deposition of John 
S. Worden et al. Filed in open court Jan’y 6, 1882. A. Mandel, 
clerk. 


457 Exuisit “ B.” 


Office of Geo. W. Havens, manufacturers’ general agent for the sale 
of Worden’s patent adjustable whip-holder, No. 20 North street. 


YpstLaANti, Micw., Aug. 12, 1876. 
Mess. Kennedy, Willing & Co. 

GENTLEMEN: Yours of 8 inst., with Searls’ circular inclosed, is re- 
ceived, and in reply would say I think Searls a man not worth 
noticing. His circular is utterly devoid of truth, and he well knows 
he has no claim upon us whatever. His only object seems to be to 
bluff the trade that he mav make sale of his wooden socket. We 
have tried our best to have the suit now pending tried, as we are 
confident we shall beat him, but he for some cause keeps staving it 
off. We propose to stand between our customers and all harm. 
There is not the least bit of danger of his troubling anybody only 
by his words and hes. Keep on selling, we will protect you. 


I am, yours very truly, 
GEO. W. HAVENS. 
Whitaker B. 


458 Exuinsit “ C.” 


Office of Geo. W. Havens, manufacturers’ eg agent for the sale 
of Worden’s patent adjustable whip-holder, No. 20 North street. 


YPSILANTI, Mica., Aug. 10, 1878. 
Mess. Kennedy, Willing & Co. 
GENTLEMEN: Your favor of 9th inst. is received containing order 
for whip-holders, which I fill as per bill inclosed. 
As to how you can be safe in selling our goods is to shove them, 
and if you are sued we will take the suit and defend it, as we have 
the suit brought aguinst Conrad B. Day & Co., without any cost or 
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trouble to you; but I think Searls has now on his hands about all 
the suits he wishes to attend to. We have commenced suit against 
Fisher, Baker & Co., of Detroit, for selling Searls’ whip-sockets. 
The suit was commenced some six weeks ago, and Searls has as yet 
failed to come to their rescue. We very much dislike to trouble our 
old customers, but if they persist in selling Searls’ goods we may 
have to. I shipped 5 gross to-day to Conrad B. Day & Co., and I 
hope you may arrange with them to keep prices up, so you may 
make some money on them. 
I am, yours very truly, 


Whitaker C. 
459 “ Havens’ Exuipit A.” 


GEO. W. HAVENS. 


Office of George W. Havens, manufacturers’ general sa for the 
sale of Worden’s patent adjustable whip-holder, No 20 North 
street. | 


Mr. C. W. Stein. 

D’r Str: Mess. A. Worden handed me your order to fill, as I have 
bought out their stock. Please remit and make all future orders to 
me, end oblige— 

Yours very truly, 


Exhibit D, Whitaker. 


460 Circuit Court of the United States, Eustern District of 
Michigan. 


YpsILanti, Micn., 9th-28, 1880. 


GEO. W. HAVENS. 


Anson SEARLS, Complainant, 


ve. 
Atva C. Worpen ef al., Defendants. 


Testimony taken before Herschel Whitaker, a United States com- 
missioner, at his office, in the city of Detroit, on the 22nd of Decem- 
ber, 188], at two o'clock p. m. | 


Appearances: Mr. Josiah P. Fitch, solicitor for complainant; Mr. 
Charles J. Hunt, solicitor for defendants. | 


GrorGce W. Havens recalled for further examination by Mr. Fitcn : 


Q. When you were under examination in this case on the 20th of 
July last, you were asked to produce your books of account ? 


The Witness: Before we proceed in this case, I would like to make 
an explanation. 

Mr. Fitcn: Allow me to put this question first; you can do that 
afterwards. : 

Q. When you were under examination in this case on the 26th of 
July last, you were asked to produce your books of account, in which 
you had entered your transactions of the sale of whip-sockets, and 
declined to do so. Have you now brought with you, and are you 
ready to produce the books of account ? 
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A. Yes, sir; I have. In July—I don’t know what I did testify in 
that regard, in regard to the number of sockets ee of Worden, I 
see the figures 36 occur and that makes me think I testified to that 
number; it should be 62 gross; I would like to have the testimony 
looked at, if I testified 36 gross; it should be 62 gross. 

Q. You testified 36. ; 

A. Well, it should be 62; I make that correction. 

Q. Will you produce your books to which reference is made ? 

A. What do you want, the amount of sales that I made or not ? 
461 Q. I want the books; I want the books, if you have them, 

in which are any entries made relating to the transactions 
about which you testified on your former examination of the pur- 
chases by you of Worden, as you stated. 

A. There is nothing on my books in regard to that. 

Q. Of the 36 gross of sockeis which you then testified you pur- 
chased, and which you now say ‘s 62, and any entries which you 
have in your books relative to sales. 

A. I have the sales, but there was no entry made of the purchase 
of those, because I bought them at the time and paid for them in a 
note; there was no entry made in the books whatever, only in a 
diary in which I kept every daily transaction, and that was all. 

Q. I will ask you to produce any books that you may have in 
which there are any entries of the purchase by you of whip-sockets 
from Worden, at any time prior to the 19th of July, 1880, while 
you were doing business on your own account, as you have stated 
you were, and purchasing from Worden whip-sockets and selling 
them again. 

A. In these books I have an account of the sales of whip-sockets 
I made, the persons to whom sold, and when sold. 

Q. Ido not care about looking at any of your accounts, if you 
will turn to any of thuse entries in the books; I do not care to see 
anything in your books except as to the transactions relating to 
these sales. 

A. At what time? 

Q. First, I would prefer you would give me the book, and turn to | 
the entries in the book which relate to the purchase by you of whip- 
sockets from Worden prior to that 19th of July, 1880? 


The witness produces a book, to which he refers. 


A. I was selling almost every day, you know. Here are items all 
through here; here isan item: “ A. Worden & Bro., credit, May 4, 1 
gross of whip-sockets.” 

Q. What year was that ? 

A. That was April 9th, 1880. 

Q. Is that the first entry of a credit of whip-sockets prior to July 
19th. | 

A. Well, I will see (referring again to book): July 12th, A. Wor- 
den, 2 gross, sold to Warren & Lytle, Toledo.” 

Q. Now run back from that. 

A. July 2nd, A. Worden Bros., credit, one gross sockets to David 
Cooper, Toledo. 
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Q. Is that to David Cooper ? 

A. Yes, sir; I sold them to David ese of Toledo. 

Q. Go right along back for some months? 

A. Do you want all the entries? é' 

Q. All of the entries back along from which you gave Worden 
credit ? 

A. Here is one: May 20th, A. Worden & Bros., by 2 gross to Kem- 
per Bros., Cincinnati, O. 

Q. The next one before that ? 

A. The nexth is the 6th of May, A. Worden Bros., credit by one 

ross to D. W. & Co., Dugild, Wells & Co., Syracuse, up to 
462 july 19th ; I bought them only as I wanted them. 

Q. You have given some specimens of your entries of whip- 
sockets obtained by you from Worden Bros. and sold by you to 
others, and, as I understand, those entries indicate that when you 
had an order for whip-sockets you filled it by getting from the 
Wordens whip-sockets on the pc and shipping thet, and then 
charging on your book the whip-sockets to the persons to whom you 
sold, and crediting on your book in the same connection the same 
whip-sockets to Worden ? : 

A. Why, yes; as I said before, I bought them just as I got the 
order for them. When I got orders for ten gross to-day, I went and 
ordered them and sold them and shipped them to the parties order- 
ing them. 

Q. What was vour practice at that time in regard to shipping— 
did you in all cases go to the factory yourself or send your son to 
the factory, and have the whip-sockets packed, and directed, and 
marked, and carted to the railroad, and shipped, or were you in the 


habit, when you had an order, of sending word to the factory ? 


A. No, I done the marking myself—always done the marking— 

and my drayinan took them to the depot, until I came to Detroit. 
o, I am talking now of the time anterior to that—confine 
yourself for the moment to the transactions before that. 

A. Always done it myself in every case, I believe, without ex- 
ception. 

Q. You say you went to the factory and bought sockets from the 
Wordens that you desired to ship; what do you inean by that? 
What did you do when you went to the factory that constituted buy- 
ing. 

A. I said I wanted to buy ten gross of whip-sockets, or I wanted 
ten gross, if I wanted ten gross, and they would say all right. 

Q. Who did you say that to? ! 

A. Mostly to Alva. He was most always at the shop; his brother 
was not always there; one or the other of them was. 

Q. You would say you wanted the number‘ of gross you did 
want? 

A. Yes, sir; and tell them to charge them to me. 

C) Put them in the boxes, if they were not in the boxcs? 

A. ; 

Q. They marked them and sent them off? 

A. Yes, sir. ° 
41—118 


322 ALVA WORDEN ET AL. VS. ANSON SEARLS. 


Q. Do you know whether the Wordens also kept an account of 
what sockets you bought of them ? 

A. I supposed they charged me with them. | 

Q. As a matter of fact, do you know they did keep such an ac- 
count? 

A. Yes, sir. ; 

Q. Do you ever see such an account on their books? 

A. Yes, sir. 

Q. What was your practice in regard to paying for those sockets 
you obtained from Worden? I am speaking of a time prior to July 
19th. 

A. Well, I used to pay them at no particular set time ; sometimes, 
I, in looking over my books, would find so many accounts due, and 
I would draw on them for the money, and when paid at the bank I 
would pay them. 

Q. That is to say you would see who of you customers were owing 
for sockets, you wala draw on them for the money, put it into the 
bank, “7 give a check to the Wordens for the money? 

A. 
463 Q. Did you ever pay interest on any account for sockets? 
A. No, sir. 

Q. Did you ever sell sockets to any of your customers that were 
not paid for? 

A. Yes, sir, I have several that have not paid and never will 
probably. 

Q. When? Do you recollect such tranactions ? 

A. Well, there was a transaction of that kind with the Marietta 
Wheel Company in Marietta, O.,— is one case where I never got 
my pay. 

Q. About how many sockets were there there? 

A. They had half a gross, I think. 

Q. Can you call to mind any other case of non-payment. 

A. Yes, sir; a man by the name of Patterson, in Columbus, O. 
He owed me quite a large amount when he failed. 

(@. These were cases of failure ? 

A. I don’t know about that wneel company. They never wrote 
to me, and it was not large enough in amount to go after. I guess 
they busted up. 

Q. The other case there was a failure ? 

A. A failure ; yes, sir. 

Q. About how manv were there ? 

A. His account was about $700. 

Q. Did you actually make a loss of that entire amount ? 

A. Pretty nearly ; I did get a little; a very little, though. 

Q. Did you actually pay the Wordens for all those sockets ? 

A. O, ves, sir. 

(. No deduction made by them on account of loss? 

A. No, sir. 

Q. When did you pay them for those sockets ? 

A. I paid them almost continually. Perhaps once a month, as 
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the case might be; as the the debts became due and I had them 
collected, I paid over the money. Of course, I paid them. 
Q. Did you ever give any notes prior to July to Worden? 
A. No, sir. | : 4 
Q. Or to the Wordens ? a 
A. No, sir. 4 
Q. What business were you engaged in in July, 1880? 
oo A. I think I was in the grocery business. 
: Q. In Ypsilanti? 
A. Yes, sir; with my son. . 
. Have you now stated here or referred to all the entries in your 
| book of sales of sockets by you prior to July 19th, 1880, and back 
_—° to the last date you have given ? 
i A. I think I have, unless 1 overlooked some. I did not intend 
to. 
i Q. Did you make any other sales in May of that year than those 
: you have mentioned ? 
A. I will look and see (refers to book). On the 4th of May I sold 
: to Kemper Bros. one gross ; that was first in May. 
Q. Now, in April, how many sales did you make, and to whom ? 
A. There is April 9th, A. Worden Bros., credit by one gross of 
sockts to Henry K. Baker, Springfield, Mass. The next item was 
April first, David Cooper, Dayton, O., one gross sockets. 
Q. Any more in April? 
A. No; that is all in April. oe 
Q. How many did vou sell in March ? 
464 A. None at all in March. 
Q. Any in February ? 
A. Yes, sir; the 11th day of February I sold three gross to 
Warner & Lytle, Toledo, O. 
Q. Go to the month of January, if that is all there were in Feb- 
ruary. 
A. The 20th day of January sold to Chamberlain and Randall 10 
gross sockets, Troy, N. Y. 
Q.: That was in January, 1880? 
A. 1879. 
QQ.) 1879? 
A. 1879. 
Q. You have gone back a vear, then? 
A. I did not notice. 3 
» Q. ‘Yon had better go back and start in July, 1880, 1 supposed 
5 you were continuing tn that year. Inasmuch as vou have got into 
| the vear 1879, I will ask you to go back to July 19, 1880, and state 
) the number of sockets that were sold in each mouth. 
) A. Tean get at that much more readily from my sale-book, if 
thereis no objection. 
| Q). That will enable you to refer to the date in this book ? 
A. Yes, sir. 
Q. You may refer to your sales-book. 


Witness refers to sales-book. 
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The first prior to July 19th, 1880, was July 12th, Warner & Lytle, 
2 gross; June 2nd, David Cooper, 1 gross ; May 20th, Kem 
Brothers, 2 gross; May 6th, Duguid & Wells, Syracuse, 1 gross ; oe 
4th, Kemper Brothers, 1 gross; April 9th, Henry K. Baker, 1 gross ; 
April 1st, David Cooper, one gross; Feb. ‘11th, Warner & Lytle, 3 
PTOSS ; Feb. 7th, Kemper Bros., 2 gross; Jan. 29th, Fowler & Sons, 
2 gross; Jan. 20th, Chamberlain & Randall, 10 ‘gross. 

Q. Now I would like to go through 3 or 4 months in 1879. 

A. December 10th, 1879, Chamberlain & Randall, 10 gross; Nov. 
20, Chamberlain & Randall, 5 gross; Oct. 10, H. K. Baker, 2 gross; 
Oct. 8th, Smith, Cohu & Co., 1 gross. 

Q. Did you sell any more during that year to Chamberlain & 
Randall ? ; 

A. During the year 1879? 

“¢ Yes, sir. 

Well, the very last; this Smith & Cohu was in 1978, I find—O, 
no, “1879 still, on the 18th day of September, I sol : Chamberlain 
& Randall 5 5 gross. 

Q. Any more? 

A. On the 12th I sold Chamberlain & Randall 5 gE Oss. 

Q. Are those all you sold in that month ? , 

. Those are all I sold in September to oe & Randall ; 

es, sir. 
. Q.. Now take August. i 

A. 25th of August I sold Chamberlain & Randall:d gross; same 
day Kemper Brothers 2 gross. 

Q. That is all in that month ? 
465 A. No, sir. The 22nd of August I sold MeWhinney , Neace 
& Co., Pittsburg, Pa., 2 gross; 16th of Aug., Ghamberlain & 
Randall, 1 gross; Aug. 6th, Duguid, Wells & Co, Syracuse, 1} 
gross ; Aug. 1, David Cooper, 1 gross. 

Q. When did you go into the grocery business wit] your sen ? 

A. I think it was a year ago last spring; 1878, 26 April, I think 
it was—the spring of ’80, I think it was. 

Q. A vear ago Is fast spring ? 

A. Yes, sir; I think so. i 
Q. W hat business were you engaged in immediately prior to 
that ? 

A. I don’t know that I had any particular busi-ess, I had a farm 
— after some, and there was not any particular business that I 

i 

Q. Were you then engaged in selling these whi kets ? 

A. Yes, sir; I have been engaged in selling wh§p-sockets for a 
good many years. { 

Q. Did you give any considerable attention to selling whip-sockets 
at any time? 

A. In the fore part of selling them I did. I trav cbhea on the road 
and took orders for quite a time—a year or two, more or less; | 
don’t remember how long. 

Q. After you made your contract, which has 


ses | 1 put in in this 
examination, which was in 1872, I believe ? 
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A. Yes, sir. 

Q. Did you give any attention to the selling of whip -sockets es- 
pecially ? 

A. Yes, sir; I sold all I could. 

Q. Did you ‘travel on the road? 

A. I think I did; some; not a great deal after that; when I was 
agent for Worden, selling on an agency, then I travelled most of the 
time. 

(2. After you ceased travelling what efforts did you make to make 
sales ? 

A. I got the trade considerably worked up during that time. After 
that I think I made several trips, and I had a man in my employ 
by the name of Halsey travelling for me. 

Q. When did he commence ? 

A. I think in 1872, after I made the contract for the sockets, he 
travelled for me a considerable portion of the time; I should think 
two years. 

Q. What year did you cease travelling—what year did you make 
your last trip on the road ? 

A. I can tell from looking at the time I have here (referring toa 
book). I don’t know that I could quite tell you what year it was I 
made my last trip, because I was sometimes on the road on other 
business. 

Q. What other business were you on ? 

A. I was selling gun-cases, but _I did not travel continually, nor 
make it my business to trav el on the road after January, 1871 ; not 
myself. 

Q. After your agency for the Wordens ceased you commenced 
selling on your own account; did you make any effort to keep up 
your trade ? 

A. Yes, sir. 

Q. In what wa 

A. [| id i it by correspondence mostly, except what Mr. Hal- 
466s sey did travelling for me, as I said before. 
Q. Did you send out circulars ? 

Q. I don’t know whether I sent out any circulars or not. I don’t 
remember that I did; still I might; I could not say. 

Q. You kept up your correspondence with the acquaintances you 
made when on the road ? 

A. Yes, sir. 

Q. Did you get any new customers? 

A. I kept getting new customers constantly. I sold a great many 
to men J never saw and men I never knew at all. 

~Q. How long did you keep up that effort to get new customers? 

A. As long as I continued to sell. There was no particular effort 
to get new customers for the last few vears, only as they came in. I 
went to no expense nor any particular effort to sell. 

Q. Was there any arrangement or understanding between you and 
the Wordens at any time after the contract of 1872 was made that 
that contract should cease to be enforced ? 

A. No, sir; that contract ran during the life of their letters patent. 
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Q. I know it did ow its face; that I understand ; 


end ? f 
A. No, sir. ¢ 
Q. You modified it, did you not? f 


A. The first contract, I will tell you 
Q. No; you can answer that. The contract shows for itself. 
A. I don’t think we modified it. 
Q 
A 


. You did not modify it that you recollect of? { 
. Not that I recollect of. ' 
Q. By the original contract you were to pay $4 al gross, were you 


A. O, well, there was a change made in the price. t did not under- 
stand that was the question you wished to get at., Yes, sir; there 
was a change made in the price. 

Q. Was that done by an arrangement between you ? 

A. Yes, sir. 

Q. W hen was that? 

A. That was in 1872, I think. 

Q. The same yeer the contract was made? 

. I think it was that they were changed from th first price; $60 

a gross we used to sell them, but then the price went down at several 
times afterwards. 

Q. Before going into business with your son in Ypsilanti were you 
engaged in making gun-cases ? 

A. Yes, sir; engaged in making gun- a 

Q. W here was that business carried on? 

A. We carried it on in Worden’s shop. 

Q. Were you alone in that business or had you gny associates ? 

A. No,sir; Mr. Worden was my partner—Alva.¢ 

Q. W hen did that partnership commence ? 

A. I think 4 years ago. 

Q. Still carried on ? 

A. Yes, sir. 

Q. Still carrying on his business ? 

A. I bought some stock this fall or summer that! Mr. Worden did 
not have any interest in. I am now making thisgup. Aside from 

that we have always manufactured together, but he was busy, 

467 and I bought some stock, and I am — that now 
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myself. 

Q. The business is going on in the same shape ?} 

A. No, sir; not now in the same shape. 

Q. When did you commence manufacturing ing special stock ? 

A. About 4 weeks ago. 

Q. Up to that time it was the same as before ? 

A. Well, we have been manufacturing in fact thee or four years ; 
we manufactured quite a large stock, and that stock lasted until 
now. 

Q. Were those gun-cases for holding in each casp a single gun ? 

A. Y es, sir. 

Q. Not boxing cases for holding a large numbed of guns ? 
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O, no, sir; they are made the shape of the gun of sheep-skin, 


with the wool on the inside, and you shove the gun into the case. 


Q. While you carried it [on], was that a business of some extent? 
A. I think we made about a thousand of them the first winter ; 
that was either three or four years ago this winter; I could not say 
exactly. 
Q. Were those kept stored at the whip-socket factory ? 
A. They were there most of the time; they all were until 1 moved 
into Detroit; then I brought the balance of the stock to Detroit. 
When did you move to Detroit from Ypsilanti ? 
; . The 26th of July last. 
: 1881? 
4a. Yes, sir. 


You moved back to Ypsilanti again when ? 


. The 26th of October. 


What business were you engaged in while in Detroit ? 

I was in a gun store, 112 Griswold, with my son. 

He is the proprietor ? 

Yes. I was only helping the boys there; clerking; that was 


Mr. Hunt: Was it on Griswold street or Michigan Ave. ? 


A. 


It was on Michigan Ave. up to some time in August; now on 


Griswold street. 


Q. 


A. 


Q. 


A. 


Have you any whip-sockets still on hand ? 

I have not, sir. 

When did you make your last sale ? 

I could not tell exactly. (Referring to book.) The 16th of 


August. ? 


Q. 
A 


Last ? 


. Yes, sir. 


1881? 


. Yes, sir. 
. What was the amount sold then, and to whom ? 
. There was two and three-fourths gross, 2 gross and 9 doz. 


To whom ? 


. Kemper Brothers. 


By whom were they marked, boxed, and shipped ? 


. By myself. 


What date ? 


. The 16th of August. 
. Those were old customers of yours ? 
. Yes, sir. 


When was the first sale of sockets made by you after July 


19th, 1880 ? 
Witness refers to book. 
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A. 
Q. 


A. July 30th, Rogers & Engle, Dayton, O., 1 gross. 
Q. At what price? 
$30 a gross; the 16th, Cray & Rood, 1 gross; Aug. 19, Kaemper 


Rrothers, 2 


Now, i you will go right along down and give us the sales. 
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A. Aug. 20th I sold 1 gross to Paddock Hawlby ; 21st, 2 gross to 
Warner, Lytle & Co.; September Ist, Bostwick & Bronce—it looks 
like Brounce & Co.; : Sept. 7, Crosby & Shaler; 1 gross: Sept. 23, 
Clark Brothers, 1 gross ; Sept. 24, Roman Davis, 1 gross; Sept. 28, 
C. W. Stein, 1 gross; Oct. 11, Kaemper Bros., 2 gross; Oct. 15th, 
Fowler & Sons, 1 gross; Oct. 25th, Duguid, Wells & Co., 1 gross ; 
Paddock Hawley & Co., 1 gross; Pratt & Letdworth, Buffalo, 1 gross. 

Q. Now, give us 1881 ; go right on. 

A. December 1, Coles & Co., 2 gross; Dec. 16th, Cray & Rood, 1 
gross; Dec. 28th, Crosby & Shaler, 1 gross; Dec. 30th, Blaim Brothers, 
1 gross; same day, Riser & Ritz, 1 gross. 1881, Jan. 6th, Foster, 
Colburn & Co., 1 gross; Jan. 21, Roman David, 1 gross; Jan. 24, J. 
C. Johnson, 3 gross; Jan. 27th, 'W. H. Chapman, 1 gross; Jan. 29, 
Paddock Haw ley, 1 gross; Feb. 8th, MacIntosh; Good & Co., Cleve- 
land, 2 gross; Feb. 16th, Stein & Co. , 3 ZTOss; Feb. 28th, Pratt & Co. 
4 gross; Feb. 28th, MeWhinney, Neace & Co., 1 gross; Feb. 28th, 
Black & Owen, 1 gross; Mar. 7, C. W. Stein, 4 gross; Mar. 21, Corn- 
ing & Co. 1 gross; Mar. 30, Roman David, 1 gross; Mar. 31st, Sligo 
Iron Co., 1 gross; Apr. 18th, Foster, Colburn & Co., 1 gross; Apr. 
19th, John Naylor, 1 ross: Apr. 20th, Warner, ‘Lytle & Co., 2 gross ; 
Apr. 27th, Edward Jenkins & Son, 1 gross; 1 May 4th, Paddock 
Hawley & Co.,1 gross; May 6th, Duguid, Welles & Co.,1 gross; 
May 21, C. P. Paine & Son, 1 gross; May 21, Edward Jenkins & 
Son, 1 gross; May 24th, Nartz & Latham, 1 gross : May 30th, Sligo 
Iron Co., 1 gross; June 6th, McWhinney, Nease & Co., 2 gross; Aug. 
16th, Kaemper Bros., 2);-gross. 

Q. You have made a correction here. to-day of your state- 

469 ment made by you on your former eXamination—that the 

number of gross of sockets which you bought of Worden 
should be 62 instead of 36? ' 

A. Yes, sir. : 

Q. How did you discover your mistake? ! 

A. Well, sir, I had it on a diary and happened to look at it and 
saw 36 on there when I supposed it was 62; now , says I, how did I 
testify that was 36? And how I made the mistake i in putting it down 
I could not tell; I was sick at the time I gave my testimony, and 
should have noticed it if I had not been; anybody would have noticed 
it if they had only looked at it. 

Q. You don’t get the question exactly; how did you come to say 
it was 36? 

A. I saw it was marked here in my diary; gave the amount per 
gross and the gross amount correctly; it was very transparent. 

Q. What do you mean by that? 

A. The amount of money they came to whs correct; that is, $26 
per gross; for 62 gross would be $1,612, the amount | gave then and 
the rate per gross that I gave then. 

Q. How have you ascertained the number of gross you bought was 
62? 

A. Why, from the account of sales I made and from the amount 
they came to and the amount of the note. 

Q. Then you got it by knowing the amountof sales you had made 
¢ 
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since July 19,1880, and by the amount of the note, estimating the-—— 

The Witness (interrupting): Yes, and my recollection, too, comes 
to the rescue. 

Q. Well, now, be good enough to say whether that is the way in 
which you get at the number of gross; have you, since your last ex- 
amination, looked over your book, as you have done here to-day, and 
ascertained the number of gross you have sold since July 19th, 1880? 

A. Yes, sir. 

Q. You found, did you, that you had sold 62 gross? 

A. Well, I have sold a few that I cannot account for; now I will 
tell you why; there were customers that came—Mr. Curtis did and 
Mr. Yostand others—that wanted half a dozen and a dozen, and paid 
for them at the time; that I made no account of. 

Q. Then the amount you find on your book, entered as sold, does 
not quite correspond with the 62? , 

. No, sir; not quite. 

. Falls a little short? 

. I should think it would. 

. Have you reckoned it up to see? 

A. No, sir. 

Q. Then, after it occurred to you that you might have given the 
wrong figures here, did you take the amount of the notes which you 
have stated here to be the amount paid and divide it by $26 to find 
what was the number it would come to? 

A. No,sir; when I happened to see it, to look on this book, I knew 


Oreo ye 


the amount was wrong; I knew the amount per gross was correctly 


stated; and how in the world I got that 36 gross there I did not know; 
now, says I to myself, did I testify that amount was 36? 

Q. How did you ascertain then, after you had discovered that there 

was that discrepancy, what the correct number of sockets was ? 

470 A. Why, from my recollection I came down to my recol- 

lection 

Q. Had you no entry made anywhere of the number of sockets ? 

A. Nowhere except this—in this diary. 

Q. What does that say ? 

A. I said, “ Monday, May 19, bought 36 gr. whip-sockets, A. 
Worden and Brothers; paid $26 per gr., amounting to $1,612. 

Q. When was that memorandum made ? 

A. Made the 19th day of July. 

Q. Have you a distinct recollection of making that memorandum ? 

A. Yes, sir; I remember where I made it, too. After I purchased 
ey goods and was walking along the sidewalk I made a minute 
of it. 

Q. And entered it as 36 gross? 

A. Yes, sir; it seems to be that. 

Q. What brought it to vour mind there was an error in the 36 
gross as entered in your memorandum ? 

A. I happened to look at it—opened my books and looked at it; 
then says I, Gracious, how did that 36 come there ; now, did I testify 
that there was 36 gross? It startled me. I looked at the amount 
42—118 
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there and saw it corresponded with the amount of the note. I re- 
membered what the note was. 

Q. And that led you to know it was 62? 

A. Yes, sir. 

Q. How did you remember that ? 

A. I don’t know how I remembered it. I renrembered it as I do 
other things. 

Q. When you made that statement in giving your testimony and 
distinctly gave the amount as 36, did there not seem to you at that 
moment to be any discrepancy between your statement that you 
you } then making of 36 gross and the memory you had in your 
mind ? 

A. It did not occur to me at all. , 

Q. Have you got entered upon your books: anywhere the pay- 
ments made to the Wordens by you ? 3 

A. O, yes; all through there. 

Q. Since July 19th, 1880? 


@2230 2 «= « 


A. Yes, sir. 

Q. Will you turn to them and let me know what payments you 
made ? 

Witness refers to books. ‘ 


A. July 15th. You wanted it since July 15th, 1881? 

Q. No; no; take it after July 19th, 1880. | 

A. Oct. 18th is the first one I find after July 14. A. Worden Bros. 
dr. to cash $100. 

Q. Go right on; let me know what payments you made after 
that. Let me ask. you whether your entries ‘show how the pay- 
ments were made—whether by cash or check. | 

A. I gave him checks, and there might have been some time 
when I paid him some one else’s check ; but it is noted here. 

Q. When you come to these items be good enpugh to notice each 

item. 3 
471 A. July 30, 1880, A. Worden Brothers dr. to cash $26; 

Sept. 1, Worden Bros. dr. to cash $26; Sept. 18, to cash, $26; 
Oct. 13, to cash, $26; Nov. 10, [to] cash, $26 ; Nov. 17, to cash, $26 ; 
Dec. 4, [to] cash, $200; Dec. 18, to cash, $26; 1851, Jan. 3, to cash, 
$26; Feb. 4, to cash, $27; Mar. 4, $60; Apr. 2, to cash, $117.25; 
Apr. 21, to cash, $29.40; Apr. 26, tocash, $30; May 4, to cash, $20.40. 
And that is to “ F. C.’s” draft. I don’t remethber who that was. 
Well, it is “ F. C.’s” draft for $29.40. : 

iP Do you recognize F. & C. as one of the customers to whom you 
sold = ° 

A‘: Yes, sir; it is one of the customers. 

Q. The drafts you mention there as having been handed over to 
Worden was given in payment of sockets? . 

A. O, yes; 19th May, cash, $30. ; 

Q. May 31, cash, $30; June 6, $36; July 6,'$29; July 15, $75; 
July 23, $30; July 29, $60; Sept. 2, $200; Sept., $30. That is 
Corning’s check. It says Corning & Co. 
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Q. The paper that you spoke of as coming from Corning & Co.— 
that was a Corning to whom you sold whip-sockets ? 

A. Yes, sir; Corning & Co., Oct. 17, to cash, $200; Dec. 3, to cash, 
$170, and the last. 

Q. Are you still indebted to Worden Brothers? 

A. I think so; yes, sir. We have not had a settlement in some 
time. I do not know how it does stand. I expect I am indebted 
to them. 

. Where is the note you gave in July, 1880? 

. I suppose Worden has It. 

Have you ever seen it since it was given ? 

. I think I have; ves, sir. 

. When last? 

. That I could not tell you. 

Have you a distinct recollection of having seen it sinc:? 
Yes, sir; I know I have seen it since. 

What was the occasion of your seeing it? 

. I wanted to see if the note corresponded with the amount on 
’ book, for one thing. 

Q. That was recently ? 

A. Yes, sir. 

Q. Since you testified before ? 

A. Yes, sir. 

Q. Was that the only occasion ? 

A. That is the only time I have had the note in my hand, or seen 
it, knowing it was the note. | 

Q. Have you any way of telling from your books what was 
472 the amount of your indebtedness, if anything, to the Wor- 
dens on July 19, 1880 ? 

A. No, sir; I have not. 

Bo Do you understand that you were at that time indebted to 
them ? 

A. I think so; yes, sir; I think there is no doubt about it; but 
just what the amount is I don’t remember. 

Q. You did not understand at that time that vou were very much 
behind, did you? 

A. Well, yes; considerable; I must be considerably behind, but 
I don't know how much. : 

Q. Has any reference been made between you and the Wordens 
since that time as to what might have been the ammount of your in- 
debtedness to them at that time? , 

A. No, sir; I have not. 

QQ. You have the pecuniary interest in that grocery business, I 
suppose ? 

A. No, sir; I have not; I sold out to my son when I came to De- 
troit. 

Q. You did have after the spring you went in with him until you 
sould out ? 

A. Yes, sir; just before coming to Detroit. 

Q. Did you give any time to the business yourself? 

A. O, I did, some; yes, sir. 
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. Were you there every day ? 
. Pretty nearly, I guess. 
Did you have anything to do with the keeping of the books? 
No, sir; not at all; my son kept the books. 

Did you have anything to do with the making of the sales ? 

. O, I sold goods; yes, sir. t 

Did you have any other business at that time on hand ? 

. I think not that amounted to very much.: I sold a few guns 
on my own hook in the store there, and kept & little stock of gun 
goods that I sold. That did not belong to the store; that was a sep- 
arate thing. 

Q. I suppose it would be possible, would it ifpt, to tell from your 
books, by going through them sufficiently, wha@ was the state of the 
account between you and Worden prior to Julyg 1880 ? 

A. It would take some time; it is a long accbunt to go through, 
though. 

Q. Do you understand that you are still indebted to him ? 

A. I think so; yes, sir. : 

Q. Have you any idea of the amount? 

A. No; I have not. 

Q. Nothing ever been said between you about having a settle- 
ment? 

A. Not recently there has not. 7 

Q. Can you tell me from your books when payments were made 
by the parties to whom you sold whip-seckets since July, ’80, and 
the amount? 

A. Well, the payments were made very nearly at the same time 
that I paid Worden, because I was indebted to him, and as fast as I 
received the money I paid it over. 
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The examination was then adjourned. 


Endorsed: No. 2662. Circuit court [of the] United States, eastern 
district of Michigan. In equity. Anson Searls vs. Alva Worden 


et al. Testimony [of] Geo. W. Havens. Filed Jan’y 6, 1882. A. 
Mandell, clerk. 


473 Circuit Court of the United States, Eastern District of 
Michigan. In Equity. 
_Ayson Sears, Complainant, 
v8. 
ALVA WorpeEN and Jonn S. Worpey, Defendants. 
In the matter of the contempt proceedings. 


Testimony taken before Herschel Whitaker, U. S. commissioner, at 
his ofttice in the city of Detroit, on the fourteenth day of Septem- 
ber, 1882. 


Appearances: Mr. Josiah P. Fitch, for complainant; Mr. Charles 


J. Hunt, for defendants. 


ALVA WorDEN, one of the defendants, being produced on his own 


behalf and duly sworn, testified as follows: 
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Examined by Mr. Hunt: 


Q. Will you state how much it cost you to make the sockets which 
you sold to Mr. Havens on July 19, 1880—62 gross? 

A. You mean the entire cost of the iron and the making ? 

Q. I mean the iron and the making. 

A. As near as I can figure they cost us as near $23 as you can get 
at it; that is as near as I can figure it. 

Q. Does that include the cost of selling ? 

A. Well, that includes the cost of making and the material. 

Q. How much would be the cost of selling ? 

Mr. Fitcu: Do you mean how much was the cost of selling that 
62 gross? 

Mr. Hunt: No; how much should be the cost? 

Mr. Fircu: The question is objected to as 1 —— The 
question should be, if at all, what was the cost of selling that 62 
gross sockets ? 

A. I do not know how to get at that; where I have paid agents 
for selling sockets I bave paid them $2 per gross always. 


Cross-examination by Mr. Fitcn: 


Q. What was the cost of the iron for making a gross of sockets ? 

A. The iron costs, as near as I could figure it, six cents apiece. 

Q. Do you testify to that as a matter of fact? 

A. In the way we make the estimate; the iron we worked varied 
from 10} to 12 cents a pound, and. we took an estimate from that. 

Q. Do you know what the iron cost [from] which you inade those 
sockets ? : 

A. I could not say precisely ; no, sir. 

Q. You don’t know, then ? 

A. I made an estimate from prices we paid for iron at different 

times. 
474 Q. What did you estimate the cost of the iron at in the esti- 
mate you made? 

A. About ten cents. 

Q. Do you state that as a fact, that in that estimate you did call 
the iron ten cents a pound ? | 

A. Yes, sir; ten cents. 

Q. How much iron does it take to make a gross of sockets ? 

A. It takes something over a half a pound for a socket—a trifle 
over, provided every piece works. 

Q. you mean to say that one of your sockets weighs a little 
over a half pound ? 

A. No, sir; there is something over a half waste in cutting up? 

Q. Dou you mean to say there is a little more than half loss? 

A. Yes, sir. 

Q. You lose as much iron as you embrace in the socket ? 

A. Yes, sir. 

Q. How do you know that fact ? 

A. By weighing. 7 

Q. Do you say that you ever weighed the iron to see ? 
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A. Yes, sir. 
Q. And you ascertained that to be the fact, did you ? 


A. 

5 Then the iron would cost in the vicinity for a socket some ten 
cents, would it? 

A. No, sir. 

Q. If it weighed a pound, and the iron was ten cents a pound, it 
would cost that, would it not? 

A. Let us see; I estimated 1t at nine cents; well, in my estimate 
of it I made it six cents for a whip-socket. 

Q. Will you tell me how you made it six cents when the iron cost 
you ten cents a pound, and yo. used a pound of iron [in] a socket ? 

A. I did not make it ten cents. I made the estimate at nine 
cents. 

Q. Well, at nine cents; will you tell me how you make the iron 
that made a socket cost six cents for a whip-socket when you used 
a pound of iron? 

A. Wedid not quite lose half—very nearly—but we did not quite 
lose half. : 

Q. Do you know how much you do lose? 

A. I could not say positively now; it is some time since I figured 
it. 

Q. How long ago did you figure it ? 

A. Perhaps two or three years ago. 

Q. You have not made an estimute since then ? 

A. No. 5 

Q. Have you any memorandum of your figuring at that time ? 

A. No; I know my brother and I used to figure. 

Q. Then, this [is] a recollection of the figuring you made two or 
three vears ago ” 

A. Yes, sir. 

Q. Can you give any nearer what you lost? You say you lost half, 
and a socket weighed a half a pound. I ask you now whether you 
can get at it any nearer than you have. 

A. No. 

Q. Can you account for it that in your estimate you should make 
the cost of one socket only six cents for the iron when your iron 
costs you nine cents a pound, your socket weighs half a pound, and 
you lose half a pound in making ? 

Mr. Hunt: I don’t think he stated what the socket weighed. 

Mr. Fircu: Yes, he did. 

A. I don’t know how much it takes to make a socket. 
475 Q. Then how do you know what you have stated ? 
A. Because we figured on how much it took. 

Q. Do you know now ? 

A. I know from memory; I have always had it in my mind. 

Q. Do you still say it takes ‘a pound of iron to make a socket, or 
what was the amount of iron required to make a socket? 

A. Very nearly a pound, counting the waste and all. 
Q. If your iron cost you nine cents a pound and it takes nearly a 
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pound, how is it that you estimate the cost of the socket only at six 
cents? 

A. Well, sir, I don’t know as I could tell. 

Q. You cannot tell, can you ? 

A. No, sir. 

Q. What is the cost, in dollars and cents, of the iron to make a 
gross of your sockets—of the iron that it takes to make a gross of your 
sockets ? 

A. I always figured it at nine dollars. 

Q. Do you know now—I don’t ask you what you figured it—do 
you know now so you can state what the amount is? 

A. I don’t know any closer than I have figured it. 

Q. Can you state asa positive fact, from your own knowledge, 
what the cost is of the amount of iron it takes to make a gross of 
sockets ? 

A. I think it costs from’ $8.50 to $9, according to the price of 
iron—that is, according to my best knowledge—that is, of the kind 
of iron we use. We used an iron made expressly for that purpose. 

Q. How many times did you ever weigh the iron with a view of 
ascertaining just how much it took to make a gross of sockets ? 

A. I don't think I ever did it more than once. 

Q. Have you any distinct recollection of ever doing it once ? 

A. Yes, sir; I and my brother together. 

Q. Where was that done—in your shop? 

A. Yes, sir. 

Q. What was it that you weighed? 

A. We weighed a sheet. 

Q. Do you recollect what that sheet weighed ? 

A. 23 pounds I think it was; that is what our sheets usually 
weighed. 

Q. And how many sockets did you get out of that sheet? 

A. I would not swear positively, but I think it was 45. 

Q. It weighed 23 pounds? 

A. Yes, sir. 

Q. That would only be a half a pound, would it not, to a socket, 
or very nearly ? 

A. Well, sir, there is where Iam mixed. It was halfa pound. I 
made a mistake there. I rectify that here. It was a quarter of a 
pound the socket weighed instead of a half. : 

Q. What gauge of iron did you use ? 

A. We nsed 18. 

Q. Uniformly ? 

A. Yes, sir. 

Q. Have you never used any other gauge than that? 

A. No, sir. 

Q. What was the size of the sheets ? 

A. 27 inches by 60. | 

Q. Were the blanks cut out by the piece or were they cut 
476 out by men working by the day or week ” 
A. By men working by the day. 
Q. Was there more than one man engaged in the cutting of 4{— 


ie 


336 ALVA WORDEN RT AL. VS. ANSON SEARLS. 


ea Rts 


wee 


titers) ai ee 


I mean one man performing the entire operation of cutting out, or 
was the operation performed by more than one man? 

A. Only one man worked at a time in cutting out a blank. 

Q. The blanking out in this case was all done by one movement ? 

A. Yes, sir; the blanking out. 

Q. What did you pay that man a day or week ? 

A. We had men at different prices in the shop ; sometimes a man 
would be on that work, sometimes on other work; we paid from 
$1.50 to $2 a day. 

Q. On an average $1.75 is as much as you paid men who would 
be employed on this work ? 

A. Probably. 

Q. How many blanks would a man get out in a day ? 

A. I have forgotten ; it is a good while since we blanked out 
any; probably in the neighborhood of 18 or 20 hundred ; some- 
wheres in the neighborhood of 2,000. 

i Q. That would make a thousand sockets? 7 

A. It would make a thousand sockets if he did that; but then I 
would not say positively ; I should judge if everything went smooth 
he would do that. 

Q. Will you state it now as a fact that you now know to be true 
that a man would cut that number of blanks and no more? 

A. I would not swear positively, but I think he would cut that 
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i number. I don’t recollect how many they used to cut in a day. I 
i | could not swear for certain that I know how many they did cut in 
ie a day. 


Q. What did you pay per day for putting the two sections of the 
socket together—I mean what did you pay to that man who did 
that work ? 

A. There was no difference in the men; sometimes we would 
change around; a man worked all around the shop. 

Q. Did one man perform the entire operation of putting the two 

| halves of the socket together ? 

uf A. One man put them together; performed the entire operation ; 
the putting of them together was performed by one man; it was not 
passed from hand to hand; I mean the riveting together. 

hE Q. What other work was done [on] the socket besides the cutting 

eau out of the blanks and riveting them together? There was the 

7: : stamping up I suppose ? 

Bu A. Yes, sir. 

| Q. At what rate was that done? Was it done as fast as they 

stamped them out? 

A. Not quite, I suppose. 

Q. How many of those would a man stamp up in a day ? 

A. I could not say ; it has been so long since we stamped any I 
cannot tell. 

Q. Can you say how many a man could rivet together in a day ? 

A. I cannot. 

Q. Was there any other work done on the socket to complete it 
after these operations that have been mentioned were performed 
on it? 
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477 A. Yes, sir; there was a riveting on of the fasteners. 
Q. Did you make the fasteners? 

A. We bought them. 

Q. Can you tell how much they cost you? 

A. They cost us fifteen cents a pound. 

Q. How many were there in a pound? 

A. I don’t know. 

Q. Then there was the japanning of the socket, I suppose, after- 
wards. 

A. Yes, sir. 

Q. Can you state what the cost of japanning was? 

A. I cannot; we never figured on that; it was a trifle, though, 
that the japanning cost. 

Q. Will you give me your best recollection as to the way you pro- 
ceeded in making an estimate of the cost at $23? Have you any 
recollection of how you proceeded to do that, and what you em- 
braced in the $23? 

A. I took the iron from what my recollection was of it; we figured 
on the sheets, I and my brother together; it took so much, and | 
called the screws so much; we used four gross of screws to a gross 
of sockets. 

Q. How much was it? 

A. We used to pay 60 cents a gross, and I think we afterwards 
bought as low as 50; I averaged the screws at 50 cents a gross. 

(J. How many screws did you put in a socket? 

A. Four screws; there are four gross of screws used in a gross of 
whip-sockets; I estimated the boxing at a dollar a gross. 

Q. Why did you do that? 

A. We put in 24 boxes in a gross that cost us two cents a box ; 
then we put in a wooden box that cost us very nearly 50 cents for 
the lumber and the making; then we do each one up in a paper, and 
I figured the boxing at one dollar; we calculated the fasteners cost 
us one dollar a gross. 

Q. Why did you calculate they cost you one dollar a gross? 

A. I weighed them and found out they cost us that. 

Q. How many did it take for a pound? 

A. I don’t recollect, now; but we counted them out, enough fora 
gross of whip-sockets. 

Q. How much did thev weigh ? 

A. I don’t recollect, now; we figured them up and I know they 
came to just 45 cents. 

Q. At what rate a pound ? 

A. Seven cents a pound; we used to pay 'n Buffalo, at the time 
we manufactured these, fifteen cents, and paid the freight from Buf- 
falo here; the fasteners we bought here we bought in Detroit. 

Q. Are they the same kind of fasteners, or were they ? 

A. You could not tell them apart if you saw them; probably 
they were not made from the same iron. 

Q. Where did you buy yoar screws at that time? 

A. I cannot recollect the name of the concern now. 

Q. Did you buy screws of Kennedy, in Connecticut? 
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A. Yes, sir; we bought of Kennedy, and bought of the American 
Screw Co. 
Q. Did you pay the same price? 
478 A. No; we paid as high as 90 cents to the American Screw 
Co.; that was several years ago, though. 
Q. Was not that 90 cents the last price ? 
A. No; we paid as high as that when we first commenced manu- 
facturing them. 
Q. I am talking now about July, 1880. 
A. O, no; we did not pay as high as that then; I could not say 
about those. 
Q. Do you know what the price of iron was in 1880? 
A. I do not; we did not buy any iron in 1880. 
(Q. Do you know what the cost of screws was in 1880? 
A. No, sir. 
Q. Do you know the cost of fasteners in 1880 ? 
A. No, sir; I don'tthink we bought any fasteners in 1880; we 
bought them prior to that. | 
Q. Will you now go through with an estimate of statement of the 
cost of the different items used in the manufacture of that whip- 
socket and set them down, and add them up and see what they 
make—your present knowledge of what those sockets actually cost— 
of those that were sold in 1880? 
A. I will, as near as I can recollect. 
(J. Can you do it at all, so you can swear that those are the facts? 
A. No, sir; I cannot. 
Q). Then I don’t want that, if you cannot. 
A. As near as I can tell 
(QJ. I don’t want that, unless you can say that it is the fact. 
A. I defy any man to make such a statement as that about a shop 
matter of that kind to a cent; he can’t do it. 
(Q). Then do you say that you have made up your estimate by as- 
certaining what the men would make ? 
A. Well, possibly ; as near as I could possibly get at it. 
(Q. Have you not stated a much less sum as the cost of the sock- 
ets that you have manufactured ? 
A. I don’t recollect of having made any statement of that kind. 
(Qy. Are you quite sure that vou have not stated that they have not 
cost you more than a dollar a dozen to make them ? 
A. Tam quite sure that I have made no statement of that kind. 
(2. Did you not make such a statement to Mr. Searls ? 


Mr. Hunt. I object to that; it has nothing to do with the case. 


A. I don’t think Tever made such a statement: if I did I was out 
of ny head. : 

(2. Did it cost you as much to manufacture in 1872 as it did in 
1s79? 

A. Probably about the same; I should presume so. 

Q. Now, we will begin again ; te:] me as nearly as you can what 
it cost per gross to cut out the blanks for that socket ? 
A. I could not tell you that. 


es 


pede 


ET AL. VS. ANSON SEARLS. wus 


ALVA WORDEN 


Q. Can’t you tell as near as you can; you can do that; can’t you 
tell me as nearly as you can what it cost per gross then to rivet the 
two parts together. 

A. I could not tell you that ; I never riveted a gross in my life, and 
I could not tell how many a man would do in a day. 

Q. Tell me what it cost per gross to put on the fasteners ? 

A. I could not do that. 
479 Q. Tell me what it cost per gross to japan them ? 
A. I could not do that. 

Q. Tell me what the fasteners actually cost per gross in 1879 and 
1880. 

A. Well, judging from what I told you 
:. Q. No; I don’t want any judging; I want a fact within your 
knowledge; if you don’t know, say so. 

A. Well, that would make them $2 a gross. 

Q. Do you state as a matter of fact now that you know that the 
fasteners cost in 1879 and 1880 $2 per gross for a gross of sockets? 

A. I know it from that experiment; that is all. | 

Q. Can’t you give me any statement that would approximate the 
cost of cutting out the blanks and stamping them up? 7 

A. That will take very close figuring; a man might go to work 
and cut out in a day a thousand possibly, and he may cut out 2,000, 
| Just according to how his machinery works; like enough in a day 
| he would set down and not cut out half of that; you might go to 
work and make a die that would cost you ten dollars, and then you 
cut an hour and the die would break, and in that way it goes; ycu 
would have to stop; all those things have to be considered. 

Q. Do you mean to say that one cannot make a statement that 
would approximate the actual cost of cutting out a gross of blanks 
and stamping them up? 

A. I could not very close. 

Q. Do you know as a matter of fact that you paid two cents apicce 
for the boxes in 1879 and 1880? 

A. We paid from $20 a thousand to $21; sometimines we paid $20; 
sometimes we paid $21, according to where we bought them; we 
never bought any for less than $20. 

Q. How do you call that to your mind now? 

A. Because we never paid any less. 

Q. That is a matter of recollection, that you did pay that? 

A. Yes, sir; we paid higher, but we never paid any less than that, 
I think. 

Q. These sockets that were sold as you say by you to Mr. Havens, 
in July, 1870, will you state how many were actually boxed by 
vou? 

A. They were all boxed by us, I think, except fifteen gross. 

Q. Were they all put by you into wooden boxes? 

A. Yes, sir; I think there were only fifteen gross put into wooden 
Cases, 

Q. Do you recollect that as a distinct fact that they were put into 
wooden cases? 
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A. I think they were, except fifteen gross; there may have been 
a very few of the others. 

Q. Were those fifteen gross boxed or loose ? 

A. They were done up in papers, [ think. 

Q. But not in paper boxes? 
A. No, sir. 


480 Redirect examination by Mr. Hunt: 


Q. In making the estimate of these cases you estimate the total 
cost of making a gross of whip-sockets without regard to making 
the particular parts, do you not? 

A. Yes, sir. 

Q. Did one man make the whole of the whip-socket? 

A. He did not. 

Q. Did any one man make any particular part and make no other 
part of the whip-socket ? 

A. No, sir; they changed around. Sometimes one man would be 
on one kind of work, and then another man would be on that kind 
of work and the first man would be on some other kind of work; 
so we could not tell as to what it would cost to make any particular 
part. 


Anson SEARLS, the complainants, was then sworn on his own be- 
half, and testified as follows: 


Examined by Mr. Fitcn: 


Q. In your testimony that you gave in New York before Mr. 
Farnham in this matter you testified to having paid Messrs. Moore 
and Moore, solicitors, of Detroit, their bill fur services in obtaining 
an order of reference and attending at the taking of testimony up 
to that date, but you did not state the amount vou paid them. Please 
do so now. | 

A. The amount was $55. 


Cross-examined by Mr. Hunt: 


Q. When did you pay them that? 

A. The date of the payment is in my affidavit; it was some three 
or four months after these services were rendered. They sent me 
their bill, and I told them to draw on me for that amount. 

Q. Why did you not employ them to finish the business? 


Objected to as improper and immaterial. 


A. That arose in this way: Mr. Fitch was almost sick abed, and 
he covld not come out at the time I did employ them, and he was 
also employed in a large case which he could not leave, and when 
he was better of this temporary indisposition, and his rush of busi- 
ness was through, he again took charge of the matter again. But 
still I was here acting under Mr. Fitch’s instructions. He instructed 
me from there by letter and by telegram also. 


Redirect examination : 
Mr. Hust: We object to the taking of this testimony, because it 
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should have been taken in chief and not after we had taken our re- 
butting testimony. 


Q. You have already stated that you had manufactured and sold 
the quantity of sockets in question here, and what the cost of their 
manufacture was in 1879 and 1886. I wish you now to makea 
more detailed and complete statement of the cost of manufacture of 
such sockets, of the several parts, and of the material employed in 

the making up of the sockets. 
481 A. The socketsthat I made were composed of one-half mal- 

leable iron and the other half of sheet metal of the same 
gauge; the sheet metal was, as that used in the manufacture of 
sockets by the Worden Brothers, to wit, No. 20; the iron required 
in making those sockets has to be of the very best that is made or 
it will not form up intothedie. In figuring the cost of the Worden 
socket I do it upon the cost of one-half of the socket, which I made 
of sheet-iron, and from my cost-book, and I have figured it over a 
number of times. From the figures I have taken at different times 
in the last few years, I have ascertained this to be an actual fact, 
based on the iron that I have been buying for the last two or three 
years. 

Q. I don’t want you to state what you have been doing for the 
last two or three years. I want you to go back to 1879 and 1880. 

A. Very recently I had examined the cost of the iron I had used 
at the time. One bundle No. 20 iron, 20 gauge, weighs 170 pounds ; 
it contains sheets 24 inches by 7 feet, or 84 inches long; the cubic 
surface contains 2,016 inches. By cutting the iron not very care- 
fully it will make 145 blanks ofthe same width and length of that 
used in the Worden socket. By the way, I believe mine are about 
of an inch longer than his. We got out of it 163, but 1 take 
the 145 for my estimnate, which 1s 42 dozen sockets in a bundle of 
iron weighing 170 pounds; that makes each weigh, including the 
scrap, Which I do not take into this estimate which I have made, 
makes the socket cost, including the scrap, two and 5% cents each— 
I mean the entire socket. I count two blanks for one socket. This 
iron has cost for the last four or five vears from seven and 3 to eight 
and 4 cents, delivered at my door. I buy it from a merchant en- 
gaged in the business at from eight to eight 4 cents, and I take 
eight and 3 cents as my cost. The cost of the iron is 2,4 cents to 
each socket. The scrap we use for some other purposes, and also 
sell it. The amount of scrap to a ton of iron is about 400 pounds. 

Q. What do vou sell that for? 

A. j of acenta pound. I do not take that into this estimate, it 
being a small amount. At this rate of cost the iron is: one gross 
of sockets cost $3.69; cutting out the blanks in a power press by a 
man who carns 12 to 14 dollars a week costs ten cents on each gross 
or) blanks, which is twenty cents for a gross of sockets; punching two 

oles in one blank to rivet the fasteners on and two holes besides 
that in each blank at the hinge I pay 2} to 34 cents a gross for, but 
in this estimate I make it seven cents, which amounts to 14 cents 
for each gross of sockets composed of two blanks. At that price— 
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7 cents—the workmen will earn from 10 to 12 dollars a week. 
Sitting up and countersinking, as done in the Worden sockets—but 
which I never did—is exactly the same operation as punching the 
the holes, 14 cents a gross. Striking up in a drop two gross of blanks, 
making one gross of suckets I pay from six to eight cents a gross, 
according to the heft of the iron, but in this case I put it at ten 
cents, which amounts to 20 cents. A workman at that price will earn 
two dollars a day. Riveting in the hinge rivets and joining the two 
parts together I have paid 25 cents a gross for for years. 
482 <A workman at that price will make from seven to ten 
dollars a week riveting on those fasteners to one-half the 
socket, which is done before the socket is riveted together; the same 
price, 25 cents, straightening the socket—that is, after being riveted 
together. They don’t come exactly true, and they have to be 0 
ened up by hand. Some are perfectly straight, but have to be looked 
—; costs 15 cents a gross. The outside and inside jaw, as used by 
the Worden Brothers, I don’t know the cost of. I know the size of 
it is about the same size as we use on a hinge-fastener. That comes 
to about $1.60 a gross, and I will put it here at $2. I pay for tap- 
ping holes seven cents a gross. In this case I put it at ten cents a 
gross, which is forty cents a gross for the sockets. I mean tapping 
the holes for the screws. Four gross of screws, inch and a half, No. 
12, which, I believe, is the same size used by the Worden Brothers, 
30 cents a gross, making $2.20 a gross for the sockets. Those are 
bought of the American Screw Co. and of Kennedy and of 
Montcalm. The price of screws fluctuates. They have been as 
high as 35 cents. Japanning one gross of sockets and putting 
in these screws and putting the fasteners on, including all the 
labor and material used, putting on two coats, cost- less than 
$1.25 a gross. I have put it at $1.25. 24 boxes, at 2 cents 
each, cost 48 cents, and I have got it here 60—2} cents a gross. 
The Pee and twine for packing boxes and labor I have esti- 
mated at 20 cents a gross. This entire cost is $10.67 a gross for 
the labor and nate In doing a business of $50,000 a year, in 
which a large quantity of goods is manufactured that does not pa 
a very large profit, — oniy a small profit on the labor and ssatariel 
I have found from years of experience the cost of my rent, engine, 
engineer, coal, light, packing the goods, shipping them, bookkeeper, 
interest, insurance, freight, advertising, a thousand dollars a year 
for a man to keep the tool- in order, two to three thousand ieliese 
for travelling salesman and expenses, cost me about eight or nine 
thousand dollars a year. There are other things that occur that 
you don’t know about, so I place my contingent expenses at ten 
thousand dollars a year, which is exactly twenty per cent. on the 
amount of goods that I sell—that is, twenty-five per cent. on the 
labor and material. Add to the $10.67 25 per cent. on the labor 
and material, and you have got $13.34. Now, that does not cover 
the question quite. To the $10.67 any careful manufacturer will 
add 10 per cent. for those things that he cannot see, that he don’t 
know anything about—the handling of the iron, broken picces, 
waste. Ten per cent. on the labor and material. That would be 
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$1.06}, making $11.73. Now add the 25 per cent. heretofore men- 
tioned to the $11.73, which is $2.93, and you have $14.66 a gross as 
the outside possible cost of one gross of sockets finished complete 
and ready to ship. The Worden cases I charge for. The packing 
cases we charge In the bill as merchandize. It costs me for pack- 
ing, to box these goods, from 8 to 15 cents. New cases cost 15 
cents. 

.Q. You state you know that the figures vou have given correctly 
state the cost of these sockets in 1879 and 1880? 

A. These figures are above the cost at that time for the reason 
that labor was not quite as high then as it is now, and iron was 
cheaper; screws were cheaper. 


483 Cross-examined by Mr Hunt: 


Mr. Hunt: the cross-examination is made without waiving any 
objections heretofore made by the counsel for the defendants. 


Q. Where was the work done that you have been telling about? 

A. It was done at my factory in Newark, N. J. 

Q. Do the men employed by you belong to the Knights of Labor 
or any other like association ? 

A. There are no union men employed in the business. 

Q. Then your men are what are called “ Rats?” 

A. We have no union in New Jersey—in Newark. There are none 
there that I know of; I never heard of them in my business; we 
have got union shoemakers there, but none in our business. 

Q. When did you make this calculation as to the cost of these 
sockets ? 

A. These figures were taken from my time-books which I have 
had in use for the last three or four or five years or more, and the 
cost-books that I keep which show the cost of all the goods I make. 

Q. Do you run an engine yourself? 

A. Yes, sir. 

Q. You hire your own engineer? 

A. Yes, sir. 

Q. Is the cost of the engine computed in this calculation ? 

A. Yes, sir; it was estimated. 

Q. How much was estimated for the engine in the making of a 
gross of whip-holders, such as you have described ? 

A. There could be no definite estimate made of the running of one 
part of the machinery in making any particular article; the fact is 
that all the tools, except the drop and riveting machine, used in that 
work has to be run by power; ; could not give that; that is in the 
contingent expenses; 25 per cent. on the labor and material. 

Q. The cost of running the engine and that contingent expense 
varies in different places, does it not? - | 

A. The cost of coal and an engineer and machinist to keep things 
in repair is about the same the country over, a little cheaper here 
than it is in the East. 

Q. What was the cost of coal in 1879 and 1880, in Newark ? 

A. In 1879 and 1880, nut coal was about $5 per —; $3.50. 
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Q. What would the same coal cost laid down in Ypsilanti? 

A. I don’t know; from my general knowledge I know that coal 
costs manufacturers less in Ohio than it does there; they burn soft 
coal here, which is inexpensive. 

Q. Is not the difference in the value of the coal made up in the 
heating qualities ? 

A. No, sir. 

Q. Is not the anthracite stronger-heating coal ? 

A. No; the difference in freight in bringing the soft coal there 
would make it cost us more. : 

Q. That is not the question; the question is whether the anthra- 
cite will not heat enough more to make up the difference in the 
price between that and the bituminous coal ? 

A. That I can’t say, as a matter of fact; I do not use the hardest 

coal; Ido not get as good a result from the hardest coal as 
484 Ido from the medium coal; it burns freer and gives a better 
heat. 

Q. Where do you get this medium grade of coal from ? 

A. It comes from Pennsylvania.. 

Q. How much did you pay for it at that time? 

A. We paid on an average of $3 last year. The latter part of 1880 
we paid $3.75. : 

Q. The coal you use is better than the bituminous coal, is it not? 

A. I think it is. } 

Q. What was the value of bituminous coal at Ypsilanti ? 

A. I could not say. 

Q. Was it not over $7 a ton? 

A. I could not say really. Bituminous coal we do not use in 
boilers at all. | 

Q. Do you know how much it was in Detroit at that time? 

A. I could not say. 

Q. Was it not over $7 a ton ? 

A. I could not say. 

Q. Do you know how much anthracite was ? 

A. I could not say. 

Q. Your estimate is founded upon the price of material at New- 
ark, is it not? 

A. Yes, sir. 

Q. How do you know but what the price was higher at Ypsilanti 
than it was at Newark ? 

A. I don’t know; but, as a matter of fact, I should swear it would 
be the difference in freight. 

Q. How many men do you employ in your shop ? 

A. An average of 40. 

Q. And how many different articles do you make there ? 

A. A thousand to fifteen hundred. 

Q. Do they work by the piece in making these whip-sockets ? 

A. Almost exclusively by the piece. 

Q. And your estimate is founded upon what the piece work costs, 
is it not? 
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A. Yes, sir; except the cutting out. The man who cuts out does 
it by the day, and that is founded upon what he cuts out in a day. 

Q. How many will he cut out in a day ? 

A. I did not put that estimate in. I did not figure it in that way 
how many he should cut a day. The actual cost of his doing it was 
so much a picce. 

Q. I want to know how many he cut out in a day ? 

A. Will have to figure it out for you. 

Q. O, no; just tell it. 

A. I can’t, because I did not put that down on paper. For the 
cutting out of the blanks per gross I have put the price at ten cents 
for doing such work. I pay about seven cents. On the power press 
they make at that work about ten or 12 dollars a week. 

Q. How much do you pay a gross? 

A. About seven. I put it down at ten. 

Q. You have just said you did not pay these men by the piece, 
but by the day ? 

A. Yes, sir. 

Q. How many will a man cut a day? 


485 (Witness then proceeded to make an estimate.) 


A. It would be 18 gross a day. 

Q. Why do you say at ten cents a gross when you just said you 
paid that man by the day ? 

A. I will explain. Men work by the day in my factory, and, in 
order to arrive at the cost of an article, if he works a day ora half 
a day and performs so much labor, he is required to report to the 
office the time he expends in doing that work ; that goes on to the 
cost-book, and from that cost-book the cost of the article is figured 
out to be so much a dozen for the particular work he performs. In 
doing the piece work every man is credited upon the book at so 
much apiece for the amount he does. I will explain further that 
in my previous testimony, in giving the cost of the sockets at $15 a 
gross, I made a liberal estimate on these particular items. A man 
will cut 30 gross a day every day in his life. : 


The examination was then adjourned until to-morrow. 


486 SerTemMBer 15tTn, 1882. 


At this hearing Mr. J. P. Fitch — on behalf of the com- 
plainant and Mr. C. J. Hunt for the defendants. 


ANsON SEARLS’ cross-examination continued by Mr. Hust: 


Q. You have been testifving as to the cost of manufacture of cor- 
tain whip-sockets; will you describe the construction of those sock- 
ets? 

A. The sockets referred to are those of the same style, same 
length, and same diameter as those made by Worden Brothers, with- 
out more than five per cent. variation in the size of the blanks or 
the thickness of the iron. 

Q. Were they made in accordance with the specifications of the 
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patent issued to Henry M. Curtis and Alva Worden and afterwards 
reissued to Alva Worden and John S. Worden ? 

A. In the first of my testimony I stated that in arriving at my 
estimate I used one-half of a certain socket which [ sold to Fisher & 
Co., and which has been held in the court to be an infringement of 
[the] Worden patent; one-half that I used was of sheet metal and 
the rest was of malleable iron. I took one-half of that socket, and 
to get the Worden socket all you have to do is to double it. 

Q. Did you ever find in the market a round cylindrical whip- 
socket ? 

A. I have manufactured them for years; I have found them in 
the market. 

Q. How much did you make of profit on such whip-sockets? 

A. What is this case? I have not prepared myself to testify in 
such a case as that. 

Q. 1 ask you what the profit was you made on them. 

A. 1 am not prepared to say. I manufactured 300 different pat- 
terns. 

Q. What profit did you make on those sockets ? 

A. The profit on a socket that is not patented is very small; from 
five to ten per cent.; otherwise from three to five cents a dozen. 

Q. How much does it cost to make them ? 

A. It costs from five to ten per cent. of the price you get for them. 
I cannot testify any closer. I can inform myself and answer the 
question as to any whip-socket in the market, but [ am not now 
prepared to answer that question correctly. 

Q. How many varieties of whip-sockets do you make? 

A. About 300 different patterns. 

Q. How do you mean 300 different patterns; merely the orna- 
mentation of them or the principle of construction ? 

A. The difference of shape; the style of socket; the finish; they 
are finished in gold, silver, and oroide, which is of sufficient nature 
to make it a different article—a different merchantable article on 
the market—and the sockets are numbered in order to enable par- 
ties to order them. 

Q. Did you ever find in the market a whip-socket made in this 
shape and with a lever so weighted as to fall outward when the whip 
was removed, according to the drawing given in the Scott patent, 

which was afterwards assigned to you ? 
487 Mr. Fircu: I object to this evidence as not being pertinent, 
relevant, or material to the case. 


A. Yes, sir. 
Q. Who made them—do you know ? 


Same objection. 


A. To the best of my information they were made by E. W. Scott, 
of Wauregan, Conn. 

Q. Where did you see them ? 

A. For sale in a store in Connecticut. 

Q. Can you give the town where you saw it? 

A. Norwich. 
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Q. When did you see it there? 
A. About 1871 or 1872. I bought one. 


Redirect examination by Mr. Fitcu: 


Q. Have you ever measured or gauged the thickness of the iron 
of the sockets manufactured by Worden Brothers? 

A. Yes, sir. 

Q. What do you find to be the gauge? 

A. I find the guage to be No. 19. 

Q. Have you gauged it more than once? 

A. I have gauged it carefully in a number of different places, 
myself and another party. 

Q. Did you do so more than one time? 

A. No, sir. 

Q. Did you not gauge them a number of years ago? 

A. Yes, sir; but my recollection as to that is indefinite. My rec- 
ollection is that it was No. 20 iron. I have since refreshed my mem- 
ory and find it to be 19. A socket that had been used a number of 

rears. 
: Q. Are you now able to state what the weight of the Worden 
socket is ? 

A. The two halves of a Worden socket weigh exactly 3} ounces 
of sheet iron. 

Q. What is the proportion of waste in the inanufacture of these 
sockets in cutting blanks from the sheet ? 

A. It is about 34? 

Q. Can you state any proportion that vou know it is not larger 
than ? 

A. It is not larger than one-fifth, and that waste is worth } of a 
cent a pound, and can be utilized for other manufactures. 

Q. What is it sold for as waste ? 

A. It is sold as waste for old iron for ? of a cent a pound. 

Q. Can you tell the difference in weight between a sheet of iron 
No. 19 gauge and a sheet of the same superficial area or surface of 
20 gauge ? 

A. It is not over 5 per cent.; 8 per cent. would be the extent. 

Q. Have you been in the habit of buying screws for vour pur- 
poses of the same kind as the screw used in the Worden socket ? 

A. I have been in the practice of buying screws at the same place, 
that is what I understood ; they told me they made screws for Wor- 
den Brothers. 

Q. Ot whom did you buy ? 

A. Of Kennedy and the American Screw Co., of Providence, R. T. 
I have also bought of Reynolds & Co., of New Haven. | 

Q. Did you buy those screws in 15878, 1879, and 1880? 

A. I bought from Reynolds & Co, in New Haven, in 1879 and 

1880, and some of the American Screw Co. Their prices are 

48S uniform. However, they have a combination and A soma the 
same prices. 

Q. What was the price they charged for these screws ? 
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A. The average price of those screws ranged from 28 to 30 cents 
in bulk. 

Q. Net? 

A. Net; and there was an extra charge of 2 to 3 cents a gross for 
pointing; 3 cenis, I believe, at one time during the panic when 
everything was very low; that is in 1875 and 1876 screws were very 
low; they were below 30 cents a gross in bulk, bought in quanti- 
ties. I could give you some definite statement by referring to the 
bills. It would not vary more than two to three cents. 

Q. You have already stated, I believe, that you paid and that the 
market value of this kind of iron during the years 1877, 1878, 1879, 
and 1880 was about eight cents ? 

A. About eight cents; an average of eight cents at the factory. 

Q. Net? 

A. The cost to deliver. 

Q. Delivered at your factory ? 

A. Yes, sir. : 

Q. Are you able to state now more definitely than you have done 
just how many blanks can be cut from a sheet ? 

A. A sheet 24 inches wide and 84 inches long, the usual commer- 
cial size of such iron, cuts 144 blanks—within one of the estimate I 
gave yesterday. 

Q. That makes half that number of sockets ? 

A. Half that number of sockets. I estimated it yesterday at 1435. 

Q What have you to say with regard to that kind of iron ever 
— found in the market or sold or manufactured 5 feet long in- 
stead of seven ? : 

A. I have been familiar with the iron for 8 or 10 years. I never 
saw it less than ten feet long in the market; the average is eight. 
I undertake to say that there is not a merchant in this city who can 
produce in his stock a sheet of iron of that kind, of any gauge, 
either cold-rolled or common iron, that is less than seven or ei wht 
feet in length as it comes from the mill. I believe that iron rolled 
five feet long would be very uneconomical for the purpose it is in- 
tended for. It is not merchantable at all. For cutting the sockets 
it is very uneconomical and expensive. 

Q. Did you ever have any conversation. with Mr. Worden with 
regard to the cost of the manufacture of these sockets ? 

A. I called at Mr. Worden’s place of business in 1872—at least it 
is my recollection it is that year—and I had a conversation with 
regard to the cost of sockets and the selling of them. I also told 
him at the time that I was the owner of the Scott patent; that I 
believed he infringed the Scott patent in making these whip-sockets. 
He knew nothing about the Scott as far as I knew, and he did not 
inquire about it. - He said he did not in the course of the conversa- 
tion. He told me the sockets did not cost him, when we were talk- 
ing about it, a dollar adozen. I knew he was selling them at $4.50 

and $5 a dozen, and he told me that up to that time he had 
489 cleared $40,000 that year in the business. I told him prob- 
ably — would have to go into a contest on it. He says, 
Very well; come along; I will stay with you as long as I have got 
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a dollar. We will carry it to the Supreme Court until it is decided. 
I told him that was business, and we would probably have it de- 
cided that way. 

Q. Did he go into the particulars of the cost ? 

A. No; only he spoke of it in a way that showed it was very 
cheaply made and did not cost him much to make it, and he got a 


very large profit; made a great deal of money out of it. 


Q. Do you know of any reason why a socket should cost any more 
in 1878, 1879, and 1880 to manufacture than it did in 1872 ? 

A. It did not cost as much, I don’t think. The progress in the 
arts, so far as the perfection of tools and the finishing of iron is con- 
cerned, has been very rapid for the last few years; it has resulted in 
producing a better quality of iron at a less price. 

Q. How with regard to material and labor between the two differ- 
ent periods ? 

A. That was prior to the panic. After the panic, as is generally 
known, prices of all material and labor, and especially of iron, went 
down very rapidly, and it kept down up to about 1876, when it 
began to advance, but it has never been as high as it was at that 
time. 

Q. At what time? 

A. In 1872 or prior to the panic; that is a matter of general in- 
formation. 

Q. My question embraces both material and labor. 

A. I speak with reference to both. It is true of each. Tron espe- 
cially has not recovered. 


ALVA WORDEN recalled. 
Examined by Mr. Hunt: 


Q. Do you remember this conversation with Mr. Searls as referred 
to by him ? 

A. No, sir; I can’t say that Ido. I cannot recollect the conversa- 
tion that I had with Mr. Searls at that time. Ido recollect of his 
calling at the shop, but I am well satisfied that I never told Mr. 
Searls or any other man that we could manufacture those sockets at 
$12 per gross. I think we had some conversation in relation to the 
socket patent. If I recollect right I believe we had some conversa- 
tion in that line. 

Q. That was before the reissue of the Scott patent, was it not ? 

A. I think so; I cannot say positively. 

Q. Will you state the size of the iron plates you use ? 

A. We used plates 27 by 60 inches; iron that we ordered ex- 
ressly for this whip-socket business; it was iron that is called— 
V. D. Wood & Co. manufactured it—he calls it cleaned Juniata 

iron—that is, the scales all taken off; be bills it as “ Cleaned 
Juniata ”—that is, the scales are cleaned off ; so it don’t affect 
490 thedies. Itis very tough iron. We paid as 7 as 12}, 
and I think we have bought one Jot as low as 9}; I won't be 
certain. We paid all the way from 9} to 12} for that style of iron ; 
understand me, this was expressly manufactured for our work ; a 
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very tough kind of iron without any scales; it is the only kind of 
iron we ever used. We used No. 18 iron—that is, it was so billed 
tous. We never measured a sheet, but I am telling you this from 


what we ordered and the way it 1s billed to us. 


Q. Were the whip-sockets you manufactured and seld to the 


Worden in 1880 made in accordance with your letters patents ? 
A. As near as we could make them. 


Q. What proportion of the value of that whip-sockets is in your 
patent, and what proportion is in the patent of Mr. Searls, or of 


Scott and Searls? 
A. I consider the Scott patent worthless as near as I can judge. 
Q. Then the whole value was in your patent, was it not? 
A. I should consider it so. 


Cross-examined by Mr. Fitcu: 


2 Did you order that iron to be made five feet in length ? 
A. 60 inches. 

Q. Why did you do that? 

A. Because it cut so many pieces in length. 

Q. It cut with less waste than if you used it longer? 

A. Yes, sir; that is why we ordered it cut 27 inches wide. 

Q. And they never made any other kind of iron of the same kind 
to y our knowledge for other people? 

A. They never did. 

Q. Did you give your order as to how the iron should be made 
and rolled, so as to make it tough and suitable for your use ? 

A. No, sir; we did not. I went down to their place on the first 
order I gave and told them what kind of iron I wanted, and after- 
wards I always got the same kind of iron. 

Q. Did you see any iron there at the time you were there of the 
same kind you wanted ? 

A. No. 

Q. What did you tell them so as to indicate what kind you 
wanted ” 

Q. I saw this cleaned iron and I told them that is just what I 
wanted. I wanted iron that would not cut the dies; and they said 
to me, You want the cleaned iron, the cleaned J uniata. 

Q. Then it was not a new kind of iron they got up for you at the 
time? 

A. I don’t know as it was. 

Q. Did you not see some iron there of this kind, the “ cleaned 
Juniata?” 

Bees No; I don't think I did. I saw Juniata iron there. I saw all 

tvles of Juniata iron. 

"- Did they clean it especially for you ? 

A. I don’t think they did. 

Q. They had made it before? 

A. I presume they had. 

Q. Then the only special order you gave as to the novelty for the 
iron was the making of it into that sized sheets ? 
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491 A. That size and thickness. 
Q. Iron is not a novelty, is it? 

A. I presume not. | 

Q. Then the only departure from their ordinary way of making 
the iron was to make it five feet long ? 

A. I presume they made it of all sizes and lengths. 

Q. Then the only departure from their ordinary way of making 
it, as you understood, was in making it your length ? 

A. I don’t know; that is the order we gave. 

Q. You gave them the order to make it five feet ? 

A. Yes, sir. . 

Q. But you did not give them an order to get up a special quality 
of iron for you? 

A. No, sir. 

Q. Juniata iron was what you called for—what you wanted ? 

A. Yes, sir. 

Q. Then you gave an order to have it five feet in length ? 

A. We gave an order to have it five feet and 27 inches wide; we 
never ordered other kinds afterwards ; it was an expensive iron and 
it made nice work. 

Q. Have you ever seen in the market or known of the sale in the 
market of a whip-socket of any construction where there was a lever 
which clamped the whip-stock as it does in your socket other than 
our socket ? 

A. Yes, sir. 

Q. Do you consider all such sockets except yours entirely worth- 
ess ? 

A. Yes, sir; I do. +. 3 

Q. You don’t think anybody ever got any profit out of them ? 

A. I don’t think they did; the Ypsilanti whip-socket had a lever 
attached to the back side, and I think they lost a good deal of money 
on that; the company broke down. 

Q. Then your statement that you have made here that you re- 
gard the Scott form of patent worthless has been made for the rea- 
son that you have never known of any money being made out of 
any other form of lever socket except yours; is that it? 

A. No. I judge from the general appearance of the cut and of 
the sockets ; that is the way I form an opinion on that. 

Q. You form your opinion, then, because you would not fancy 
such a socket; is that it? 

A. No. My idea is it would not look well on a buggy and would 
not sell in the market. 

Q. What I want to ask you is, whether the opinion you have 
given here—that other forms of other sockets besides yours are 
worthless—is one based upon your idea or your fancy that any other 
forms you have seen wéald not be used ? 

A. Not altogether on my fancy, but on my judgment, with the 
exception of this Ypsilanti whip-socket—this Beach whip-socket— 
that had a fair trial and failed. 

Q. Do you know that it failed because of the peculiar form of 
the socket and of the construction ? 
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A. I think it did. 

Q. How do you know—what evidence have you ? 

A. All I have is that they came back on their hands; they took 
the lever out and sold it for a common tubular socket. 

Q. Did they not fail at last ? 

A. Yes, sir. 
492 Q. Other concerns have made sockets and failed that did 
not make those? 

A. I presume so. | . 

Q. It may have been from bad management or other circum- 
stances ? . 

A. Very true. I only speak of what I know. 

Q. Then your judgment is based upon the failure of the Ypsi- 
lanti concern ? 

A. Not altogether upon that. 

Q. And-upon your fancy as to the desirableness of any other form 
than your own? 

A. Yes, sir. 


ANSON SEARLS recalled. 


Examined by Mr. Fitcn: 


Q. Have you ever bought iron from W. D. Wood & Co., of Phila- 
delphia ? 

A. Yes, sir. 

Q. Have you ever bought of them any cleaned Juniata iron? 

A. I can’t say what the brand was. The brand of iron that I 
purchased was cleaned iron, cut for the same purpose exactly as that 
used by the Worden Brothers. They kept it in stock. 

Q. Do you know whether it was called Juniata tron ? 

A. I don’t know what brand they called it. You have to have 
the best iron they make. I had to gu there because I could not get 
any iron anywhere. 

2. It was clean, tough iron ? 

A. Clean, tough iron, the best they make. I continued to buy of 
them up to 1880. 

Q. You bought the sheets, then, they had in stock ? 

A. Yes, sir. 

Q. You bought from the stock of sheets that were seven feet long ? 
A. Always. The stock was seven feet long. 

Q. What did you have to pay for that iron? 

A. An average of about 8 cents. | 

Q. Do you know of any reason why it should be any higher made 
5 feet long than if made 7? 

A. No; it would not make any difference. 


ALVA WORDEN recalled. 


Examined by Mr. Fitcr: 


Q. Can you tell me now how it is that you recollect that you paid 
10, il, 11}, and 12 cents for that iron in 1877, 1878, 1879, and 1880? 
A. I did not say that I did not recollect it. 1 do recollect it. 


the socket and of the construction ? 
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Q. Have you any bills? 
. Yes, sir; not with me. 
493 Q. Have you looked at any of those bills lately ? 
A. Not very lately. 

Q. How long ago? 

A. I don’t know that I have since 1879; I don’t think I have. 

Q. Did you pay a uniform price from the time you began to buy 
to the time you got through buying from them ? 

A. We did not; we paid from 9} to 12}. 
Br ae you state with absolute certainty that you never paid less 
than 93 

A. I conld not say ; I have no recollection that we ever bought 
any for less than 9}. | 

Q. Can you say for certain you did not? 

A. No, sir. 

Q. Can you say for certain that you did not buy as low as 7} ? 

A. No, sir; I could not. 

Q. Can you say with certainty what proportion you paid as high 
as ten cents for? 

A. A good share. 

Q. I don’t know how much a good share means. 

A. Well, I could not say ; we used to buy in ten-ton lots; from 
five to ten ton lots. 

Q. Can you tell me what you paid [for] the first lot that you 
bought—I do not want your judgment nor guess work ? 

A. My impression is—— 

Q. No; I don’t ask for your impression. If you cannot say, 
say so? — 

A. I could not tell for certain. 

Q. Can you tell what you paid for the second lot? 

A. I cannot. 

Q. Can you say certainly whether after paying the lowest price 
that you paid you after that paid any higher price ? 

A. I could not say as to that. | 

Q. Did you buy all the iron which you manufactured into whip- 
sockets from Wood & Co. ? 

A. Yes, sir. 

Q. You never bought of any other person or concern ? 

A. No; we never bought of any other concern. 


The hearing was then adjourned until 2 o’clock p. m. 


494 SerremBer 15tTu—2 o'clock p. m. 


Greorce W. Havens, a witness produced on behalf of the defend- 
ants, being duly sworn, testified as follows: 


Examined by Mr. Hust: 


Q. Have you teen employed in the sale of whip-sockets in the 
last few years? 
A. — sir. i 
Q. Have you trave on the road for that purpose? 
45—118 2 | 


oo4 ALVA WORDEN ET AL. V8. ANSON SEARLS. 


A. Yes, sir. 

Q. State where you have travelled. 

A. I have travelled in the State- of Ohio, Pennsylvania, New 
York, New Jersey, and in Massachusetts. 

Q. When did you begin that business? 

A. About 13 years ago. a 

Q. Will you state when you travelled what concerns you visited. 

A. I visited coach hardware houses, for the purpose of introduc- 
ing and selling the Worden whip-socket. 

Q. That is through the States you went into? 

A. Yes, sir. 

Q. Are you acquainted with the patent of Erastus W. Scott, as- 
signed to Mr. Searls? 

A. I have seen one that was said to be that socket. 

Q. One of those whip-sockets ? 

A. Yes, sir. 

Q. Where did you obtain that? 

A. At Mr. Worden’s shop was the only time I ever saw it. 

Q. Will you relate your experience with that socket? 

A. I had it with me on one trip; I cannot tell to a certainty what 
State I was visiting at the time I carried it, but it strikes me it was 
Ohio; however, I would not be positive; it was a good while ago, 
and I carried it with me one trip and showed it to the dealers that 
I was dealing with. 

Q. What was the opinion of the dealers as expressed to you? 


Objected to as incompetent. 


A. They thought it was worthless as a whip-socket. 

Q. What was your own opinion of it? 

A. I thought 1t was worthless. 

Q. Did you ever find any such whip-sockets anywhere in your 
travels? 

A. No, sir; I inquired for them ; they said they did not know it; 
I inquired of dealers for it, and they said it was the first one they 
had ever seen ; some of them said it was the last one they wanted 
to see of that kind if it was used as a whip-socket. 

Q. Can you tell what kind that was? 

A. I could not definitely ; I should say eight or nine years ago; 
I could not tell definitely as to the time now. 

Q. Can you state how much that Scott patent entered into the 
construction of this whip-socket, or what was the percentage of value 
of that in this, referring to the Worden socket ? 


Objected to for the reason that we are not here for the purpose of 

inquiring about the cost of the construction nor the profit of the 

manufacturer, but the profit derived by a dealer or seller, and 

495 under those conditions and circumstances the question is en- 
tirely irrelevant, immaterial, and improper. 


A. I cannot conceive of any ; that is my judgment. 
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Cross-examined by Mr. Fitcu: 


! Q. Can you say that the year that you took this socket of Scott’s 
was not the first year you were on the road ? : 
A. O, no, sir; not by a good many years; not by any means. 
Q. You can’t say what year it was? 
A. No, sir; I cannot say definitely ; I have no data. 
Q. What year did you go to saveliing first—selling sockets 7 
A. I think my recollection is that I commenced travelling about 
2 13 years ago; it was 14 years ago this past August that I came to 
Ypsilanti, and I don’t think that I went out with that whip-socket 
until about a year after I was in Ypsilanti; that is the only data I 
can go by here. 
wT Q. Were you travelling then as an agent for the sale of the Wor- 
) den socket ? 
} A. I was at that time. 
Q. Were you receiving any percentage upon the sale, or were you 
receiving a salary ? : 
A. Let us see; [ guess in the first instance I received a percent- 


age; I think I did; yes, sir. 
Q. At the time you took out this Scott socket were you receiving 
a salary ? 


A. No, sir; I was then travelling on my own hook; I bought 
sockets then of the Wordens and sold them. 
| Q. Had you seen Scott, the inventor of the patent ? 
ot A. I never saw him in my life. 
Q. You had no arrangement made with him at that time for sell- 
ing his sockets ? 
| A. O, no, sir. ae 
, Q. You had no arrangement at any time for the selling of this 
| socket, had you ? : 
A. No, sir. 
Q. Your entire interest in the matter was in the selling of the 
Worden socket ? | 
A. Yes, sir. | 
Q. Can you recall the name of any one to whom you showed the 
socket ? 
A. I think so. 
Q. Can you name any one? 
A. No; [ cannot name any one positively ; I know I showed it to 
about every coach hardware house I visited; I have tried to think 
aaj who I showed it to, but I don’t think I can; it would seem ver 
strongly to me now, but I would not be positive, that I did show it 
to Kemper Brothers in Cincinnati, Ohio. 
Q. Are they there now still ? 
A. I think so, for anything I know. 
Q. Did you recommend it? 
: A. No, sir, I did not; I disrecommended it ; I siinply asked them 
! how they liked it. 
Q. Did you concur with them in the opinions they expressed ’ 
A. I did very strongly. 
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Q. Did you ever try it on a buggy ? 

A. I never did; no, sir. 

Q. Have you any personal knowledge of how it would operate on 

a buggy from an actual trial ? 
496 A. No, sir. ; 
Q. Don’t you think it would clamp:a whip and hold it 
firmly? 

A. Tt might; I don’t think I ever tried a whip in it; possibly I 
might; I don’t remember that I ever did. I remember some one 
made the remark to me that it might do to put on an ox-cart; I 
think somebody made that remark; that it would not be a very nice 
socket to put on a buggy. 

Q. The objection was rather an artistic one than otherwise, was it 
not? 

A. I don’t know; it was rather an unsightly thing. 

Q. The principle was not called in question, was it—that it would 
not hold a whip? 

A. I don’t remember about that. 

Q. It was rather an unsightly thing, and would not be an orna- 
ment on a buggy? 

A. They all said that, I believe. 


Redirect examination: 


Q. Do you know where this whip-socket came from ? 
A. No, I don’t know where it came from; the first I saw of it was 
Mr. Worden’s shop. 


Recross-examination by Mr. Fitca: 


Q. + tae that socket that you took out on the road made of sheet 
metal ! 

A. I think it was made of cast-iron. 

: aes Wen it a rather of a rude, rough socket, or was it nicely fin- 
ished % 

A. No, I don’t think it was nicely finished. 

Q. Quite a heavy thing, was it not? 

A. Yes, sir. 

Q. Quite too heavy for a socket, was it not? 

A. Very heavy. 

Q. Suppose the Worden socket were made as roughly and as 
heavily, of no better workmanship in any respect, and made of cast- 
iron, and made as bunglingly as that was, would that sell as well as 
the present Worden socket? 

A. They did make them pretty rough at one time—— 

Q. No, no; just answer my question. Do you think they would 
sell as well as they do now? 

A. No; I don’t think they would. 

Q. You never have seen a socket containing a lever made as light 
as the Worden socket, and finished as well, have you ? 

A. That is the only kind I ever did see, unless I saw some models 
on the table to-day. | 

Q. You cunnot tell what year it was you went out on the road ? 
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A. At the time I had that with me I could not tell exactly ; it was 
a number of years ago. 

Q. You cannot call to mind who you showed it to? 

A. I think I showed it to Kemper Brothers, but I cannot bring my 
— to bear upon it plain enough to tell positively about 
that. 

Q. And you were engaged at that time in selling the Worden 
socket ? 

A. Yes, sir. 

Q. Your interest was in selling the Worden socket? 

A. Yes, sir. 

Q. You had no connection with the manufacture of the Scott 
socket at that time? 

A. No, sir. 
497 Q. You had no arrangement with him ? 
A. No, sir. 
Q. Had you any interest in the sale of that socket ? 
A. No, sir. 


ALVA WorDEN recalled. 
Cross-examined by Mr. Fircn: 


Q. Why do you think that Scott socket was worthless ? 

A. From the general terms of it. 

Q. What do you mean by the general appearance ? 

A. The make of it, or the shape, the style. 

Q. Then you, in that shape and style, do you think it would sell 
readily ? es 

A. No, sir. 

Q. It would hold a whip when put into it, would it not? - 

A. I never tried it. 

Q. What is your judgment about it? 

A. I should presume it would. 

Q. The lever being made and attached properly it would hold a 
whip in the socket as firmly as yours, would it not? 

A. I should think so. 

Q. Then it was its general appearance, judging from the model 
you got from the Patent Office? 

A. Yes, sir. 

Q. That was a large, heavy cast-iron model, was it not ? 

A. Yes, sir; it was a clumsy thing; it was the same socket that 
Mr. Havens took with him. 

Q. And it was that socket you speak of when you say it would 
not be salable ? 

A. I form my opinion from that and from the drawings of the 
patent. 


498 Anson SEARLS recalled. 
Examined by Mr. Fitcn: 
Q. What expenses have you incurred in coming here, for your- 
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self and your counsel, in attending to this examination and these 
proceedings at this time? 
A. I have divided that expense in this manner: The fare of each 
arty from New York to Detroit, all the expense of coming from 
ew York to Detroit, amounts to $38.10 for the two. I have put in 
this: the hotel fare for the two at $7 a day is $21; add that to the 
$38.10 makes $59. We have to return to New York, which costs 
$38.10 more, which, added to the $59.)0, makes $97.20. Now we 
have heard two cases while here, and we have got another one, the third 
one, to hear before we get back, which will aengry take longer than 
any one of these cases, but I call this one-third of the 3 cases, which 
will make $32.10; that includes this case so far as it goes. On top 
of that I was obliged to hunt up a Worden socket and have it 
measured and dissected to determine whether an actual blank of the 
Worden whip-socket was of a certain size or not. That socket cost 
me 50 —, and the labor—I paid the man for doing the work, laying 
it out, etc.—$2.65; all those sums added together makes $36.55. 


It is stipulated between the counsel that the bill of the commis- 
sioner, Mr. Whitaker, which he shall render for these services in 
taking the testimony of yesterday and to-day, and the making of his 
report for the testimony thus taken and also that taken before Mr. 
Farnham in New York and returned by him, may be stated by him 
in his report and considered as added to the-expense of Mr. Searls 
already given in and about these contempt proceedings, which he 
he claims. 

The fees of the special commissioner for taking and reporting the 
testimony of the cause hereto annexed are $30.0U. 


499 In the Circuit Court of the United States for the Eastern 
District of Michigan. In Equity. 


ANson SEARLS, Complainant, 
v8. 
ALVA WorpeEN and Joun S. Worpen, Defendants. 


I, the undersigned, having been appointed special commissioner 
to take testimony in the above-entitled cause in the question of an 
alleged contempt, in pursuance of said order do hereby certify and 
report that upon the 14th and 15th days of September, 1882, there 
appeared before me, at my office in the city of Detroit, the part 
complainant, Mr. Anson Searls, with his solicitor, Mr. Josiah P. 
Fitch, and the parties defendant, Alva Worden and John S. Worden, 
and their solicitor, Mr. Charles J. Hunt; that proofs were taken be- 
fore me, which are herewith presented tothe court; that each of said 
witnesses were by me duly sworn to depose the truth, the whole 
truth, and nothing but the truth; that, by consent of counsel, cer- 
tain other depositions taken in New York before Wm. T. Farnham 
are hereby presented with its report and made a part hereof. 

HERSCHEL WHITAKER, 
Special Commissioner. 


Endorsed: No. 2662. Circuit Court United States, eastern district 
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of Michigan. Herschel Whitaker, U.S. commissioner. Anson Searls, 
compl’t, vs. Alva Worden and John S. Worden. Def'ts’ testimony 
in contempt proceedings filed in clerk’s office Oct. 10,1882. Walter 
S. Harsha, clerk. 


500 Uwnirep States OF AMERICA, 
Southern District of New York: 


ANSON SEARLS 
v8. In Equity. 
ALVA WoRDEN and JOHN S. WorDEN. 


The President of the United States of America to William T. Farn- 
ham, Esq., counselor-at-law of the city, county, and State of New 
York : 

Know ye that, with full faith in your prudence and competency, 
we have appointed you commissioner, and by these a. Oo 
authorize you to examine, under oath, Anson Searls and Joseph M. 
Parcells, of Newark, N. J.; Josiah P. Fitch, of New York, N. Y., and 
Allen G. W. Vermilya, of White Plains, Westchester Co, N. Y., as 
witnesses in an action pending in the U.S. circuit court for the east- 
ern district of Michigan between Anson Searls, complainant, and 
Alva Worden and John S. Worden, defendants, on the part of the 
complainant, in accordance with the directions contained in the 
order granting this said commission, a copy of which is annexed 
hereto and made a part hereof, to take and certify the depositions of 
said witnesses, and return the same and the commission according 
to the direction hereunto annexed. 

The commission, when executed, is to be sealed up and returned 
by mail to Herschel Whitaker, Esq., of Detroit, Michigan. 

Witness the Honorable Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States, at the citv of Detroit, Michi- 
gan, this third day of July, in the year of our Lord one thousand 


eight hundred and eighty-two. 
(SEAL. ] WALTER S. HARSHA, Clerk. 


501 At a stated term of the U.S. circuit court for the eastern 
district of Michigan, held in its court-rooms in the city of 
Detroit, Michigan, on tie third day of July, A. D. 1882. 
Present: Honorable H. B. Brown, judge. 


Anson SEARLS v#. ALVA WoRDEN and Jons S. Worpen. 


On reading and filing the affidavit herein of Anson Searls, verified 
June 17th, 1882, and the notice of motion for a commission, with 
due proof of service thereof, and also upon the record of all the pro- 
ceedings in this case relating to the violation by defendants of the 
preliminary injunction in this action, and also upon all the papers 
in this case: Now, after hearing Josiah P. Fitch in behalf of said 
motion and Charles J. Hunt in opposition thereto— 

It is ordered that a commission issue in this action out of and 
under the seal of this court directed to Wim. T. Farnhain, Esq, 
counselor-at-law, New York city and State, who is hereby appointed 
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commissioner for the purpose, authorizing him to examine, under 
oath, in the city of New York, Anson Searls and Joseph M. Parcells, 
of Newark, New Jersey; Josiah P. Fitch, of New York city and 
State, and Allen G. N. Vermilya, of White Plains, Westchester Co., 
N. Y., as witnesses in behalf of the complainant in this action in re- 
lation to the damages by the complainant by reason of the selling 
by defendants of whip-sockets similar to those proved in this action 
to be an infringement of complainant’s reissued letters patent No. 
5400, dated May 6th, 1873, in violation of this provisional injunc- 
tion issued in this action, and also as to the costs, disbursements, 
and expenses incurred, or necessarily to be incurred, by the com- 
plainant in and about applying to this court on attachment against 
said defendants for such violation of the said injunction and prose- 
cuting said application and making proof of such damages, costs, 
and expenses; and let the commission so to be issued be returned 
to Herschel Whitaker, Esq., of Detroit, Michigan, to be reported by 
him tv this court, together with such further testimony as may be 
taken before him. : 

It is also ordered that the counsel for the respective parties, or 
either of them, be, and they hereby are, authorized and allowed to 
attend before the commissioner upon the execution of the commis- 
sion above ordered and orally examine and cross-examine said wit- 
nesses, or either of them, such oral examination to be reduced to 
writing and annexed to and returned with and as part of said com- 
mission. 

It is further ordered that in the execution of the said commission 
the said commissioner shall be governed by the 67th equity rule of 
the Supreme Court of the United States, together with the amend- 
ments thereto, so far as the same may be applicable to the exami- 

nation of the witnesses above referred to. 
502 It is also ordered that at least five days’ previous written 
notice of the time and _ place of executing said cominission 
be served personally or by mail upon the defendants’ solicitors. 
HENRY B. BROWN, Dist. Judye. 


Tue Unitep States or AMERICA, |... 
Eastern District of Michigan, 5° 


I, Walter S. Harsha. clerk of the circuit court of the United States 
for the eastern district of Michigan, do hereby certify that the above 
and foregoing is a true copy of [the] order for commission in the 
above-entitled cause as appears of record and on file in my office; 
that I have compared the same with the original entry of said order 
and it is a true transcript therefrom and of the whole thereof. 

Witness ny official signature and the seal of said court at Detroit, 
in said district, this Sth day of July, in the year of our Lord one 
thousand eight hundred and cighty-two, and of the Independence 
of the United States of America the one hundred and seventh. 


[SEAL. | WALTER S. HARSHA, Clerk. 
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503 United States of America, Eastern District of Michigan. In 
Equity. 


ANSON SEARLS v8. ALVA WORDEN et all. 


Testimony taken pursuant to annexed commission at the office of 
Josiah P. Fitch, Esq., complainant’s solicitor, 21 Park Row, in the 
city of New York, commencing on the 17th day of July, A. D. 1882, 
before the undersigned, the commissioner named in said commission, 


pursuant to notice. 
WILLIAM T. FARNHAM, 
Commissioner. 


Attended pursuant to notice as aforesaid. 
Present: Josiah P. Fitch, Esq., solicitor for complainants, and 
Charles J. Hunt, Esq., solicitor for defendants. 


ANSON SEARLS, a witness called on behalf of complainant and duly 
sworn, testifies as follows: 


I am the complainant in this case. 

1. State whether in the proceedings that have been had herein 
for obtaining an attachment against defendants for violation of the 
preliminary injunction herein you have expended any sums of 
money. If yea, what sums and for what has the said money been 
paid, taking, if you please, the expenditures in their order of date? 

A. I have paid out several sums of money as follows: 

I employed one John L. Foster to go from Batavia, N. Y., to Ypsi- 
lanti, Michigan, to ascertain if the reports were true that Worden 
Bros. or George W. Havens were manufacturing and selling the 
Worden whip-sockets, upon which this suit was founded, in the fore 
part of May, 1881, without any expense for salary. His travelling ex- 
penses amounted on that occasion to $50.52, and telegrains to $2.12. 

In the latter part of June I paid for my own expenses and those 
of my solicitors, Moore & Moore, of Detroit, in completing the evi- 
dence and applying for attachment for contempt in this case, $50.28. 

I paid Whitaker August 20, 1881, the commissioner for taking 
testimony as to violation of injunction, $48.30. 

I paid Whitaker Dec. 15th, 1881, for taking testimony herein, 
$20.55. 

I also paid him, Jan’y 6, 1882, for taking testimony in the same 
case, contempt proceedings, $16.20. 

About Dec. 27th, 1881, I paid expenses of myself and solicitor, Mr. 
Fitch, for going from New York to Detroit to attend the motion for 
contempt proceedings and returning, $73.15. 

I paid expenses, about Jan’y 17th, 1882, from New York to Detroit 
and returning, of Mr. Fitch, my solicitor, in contempt proceedings, 
$38.33. 

About Feb’y 21st, 1882, I paid my solicitor, Mr. Fitch, expenses 
from New York to Detroitand return, toargue motion on testimony 
for the attachment in this case, $40. 
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On October 4th, 1881, I paid Moore & Moore, solicitors, of 
504 Detroit, their bill for their services in obtaining an order of ref- 
erence and attending at the taking of testimony up to that 

date. 

Further disbursements are as follows: 

Expenses of J. P. Fitch, my solicitor, going from New York to 
Detroit and return in the fore part of June, 1882, to make a motion 
in these proceedings, stated by him to be $47.25. 

I am informed by Mr. Fitch that I shall also have to pay the ex- 
penses of obtaining this commission, the amount of. which I cannot 
now state. 

Also the charges of my solicitor, J. P. Fitch, for services in the 
entire contempt proceedings, one thousand dollars. 


Defendants’ counsel object to all this testimony which has any 
reference to any proceedings and to the taking of any evidence in 
any proceedings wherein George W. Havers was one of the parties 
included as violating this injunction. Counsel for def’t- also objects 
to all testimony as to the amount paid for any solicitor’s fees in any 
proceedings when the said Geo. W. Havens was one of the parties, 
and also to all testimony in regard to any solicitor’s fees in any 
proceedings. 

Also objects to any testimony as to any fees paid to the master for 
taking testimony in any case where George W. Havens was included 
as one of the parties in contempt. 

We also object to any evidence of any expenses in any proceedings 
wherein George W. Havens was one of the parties alleged to be in 
contem pt. : 

We object to any evidence as to any expenses or moneys paid 

out to find out whether Geo. W. Havens was manufacturing and 
selling the Worden whip-sockets or violating the injunction in any 
way. 
2. State whether any facts were ascertained and learned by the 
agent, John L. Foster, you first referred to as having been sent to 
Ypsilanti for you relating to the sale of the Worden sockets by the 
defendants. 


: Objected to because the agent is the one who should testify to 
that. 


A. There were. 

3. Has said agent, Foster, nade a deposition which has been used 
in these contempt proceedings; and, if yea, are the facts he ascer- 
tained at Ypsilanti set forth at Ypsilanti set forth in his said deposi- 
tions ! 

A. And has given depositions and setting forth the facts that he 
learned at the time I sent him to Ypsilanti, the fore part of May, 1881, 
referred to in this examination. ‘ 

4. State whether such depositions have been used and laid before 
the court in these proceedings. 

A. They have. 
6. State whether the amount of $50.50 which you have stated was 
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9 by you as said Foster’s expenses of going to Ypsilanti and 
ooking up the testimony was for actual and necessary disbursement 

by him therein. | 
505 A. It was for that purpose and that alone. 

6. State whether the telegrams you have referred to Las] cost- 
ing $2.12 were necessary, and whether they related exclusively to 
the matter of obtaining the information for which said Foster went 
to Ypsilanti, as you have stated. 

A. The telegrams were sent exclusively appertaining to that busi- 
ness. He was detained there several days and I had to communi- 
cate with him about it. 

7. Referring to vour charge of $50.23 made Aug. 2d, 1881, state 


more particularly what the disbursements were for that’ made up 


that amount. 

A. These expenses were for my expenses from New York to De- 
troit, hotel bills, railroad fare from Detroit to Ypsilanti and return, 
having gone to Ypsilanti to get affidavits, and also witness fees and 
notaries’ fees at Detroit, and also a marshal’s fees, also expenses get- 
ting Foster’s affidavits in Buffalo on my way out to Detroit, about 
$1.00. | 
8. State what portion of the $50.23 consisted of the amount paid 
for your own personal expenses, railroad fare, hotel bills, &c. 

A. My railroad fare, hotel bill, and necessary personal expenses 
from New York to Detroit, and while in Detroit, was about $40, to 
the best of my judgment. 

9. State whether the testimony taken before the commissioner, 
Whitaker, referred to by you as being testimony for which you 
paid him the several sums named,.to wit, $48.30, $20, $16.20, has 
been actually used and placed before the court in these proceed- 
ings. 

A. It has. 

10. What portion of the $73.15 which you say were expenses of 
Fitch and vourself going to Detroit on this motion in these proceed- 
ings, Sept., 1880, were your expenses and what his? 

A. Mine were about $25; Mr. Fitch’s were larger because he re- 
turned and I did not, leaving $48.15 for his expenses. 

11. You have been many years engaged in the manufacture of 
whip-sockets and know the cost of labor and material in their man- 
ufacture, do you not? 

A. I have been about 15 years, more or less, engaged in the busi- 
ness, and know the cost of labor and waterials in their manufac- 
ture. 

12. What was the cost of manufacturing the Worden sockets in 
1880” 

A. I estimate it at $15 a gross—$1.25 a dozen. 

13. Do you estimate $15 a dozen as including everything entering 
into the cost of production of the socket, or does it merely embrace 
the cost of labor and material expended in the manufacture? 

A. I estimate the socket to be made and sold, with a fair commis- 
sion, including cost of selling, [at] $16 a gross. 


Answer objected to as irresponsive. 
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14. Question repeated. : 
A. Itembraces everything going into the cost of construction of 
the socket. 
15. Then do you say that if such socket were sold at $28 a 
506 gross there would be a clear net profit of $13 a gross? 
A. There would be if there was no cost in selling. 
16. You are acquainted with the expenses usually necessar-y In- 
curred in the business of selling sockets, are you not? 


Question withdrawn. 


17. State what expenses you incurred in obtaining the affidavit of 
Stein, used in this case, who resided in California. 

A. All the expenses connected with it were $12. That was what 
IT paid. 


Adjourned till Tuesday, the 18th, at 11 a. m. 


TuEsDAY, July 18th, 1882. 
Met pursuant to adjournment. 
Present: Counsel as before, and the examination continued. 


18. Did you hear the testimony given in this proceedings by Mr. 
Geo. W. Havens and John S. Worden and Alva Worden in rela- 
tion to the sale of the 62 gross of whip-sockets that was made since 
the issue of the temporary injunction in this suit? 

A. I did. 

19. Taking the fact of such sale, as stated by those gentlemen, 
what per cent. of the gross proceeds of the sales would be the cost of 
making the sales ? 

A. Less than one per cent. of the gross sales. 


Cross-examination : 


X 20. You say that you estimate the cost of the socket at $16 a 
gross ; does that include the wear and tear of machinery ? 

A. Yes, sir. 

X 21. Does it include the interest on the cost of machinery and 
Insurance and taxes ? 

A. Yes, sir. 

X 22. Does it include the manufacturer’s profits ? 

Objected to as immaterial. 

A. Yes, sir. 

X 23. How much is the manufacturer's profit ? 

A. oO per cent. is more than the manufacturers of the United States 
average net; that would include in my calculation 5 to 10 per cent. 
net. 

X 24. Is that manufacturer’s profit included in the $15 which you 
say was the cost? 

A. It is to a certain extent; the $16 as outside figure would, as I 
figure cost and profit, cover the whole expense. 

X 25. How much iron does it take to make a gross of whip- 
sockets ? 


5 


5 
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A. I could not definitely answer without going into an exact com- 
putation, which I might do. The amounts already testified to are 
the result of such computation. They would vary from 5 to 10 per 
ct., according to the cost of material and economy of working the 
same—probably more than that. 

X 26. When did you make this computation ? 

A. In 1881. 

X 27. Do you use as heavy iron in manufacturing those whip- 
sockets as was used by Worden Bros. in manufacturing theirs ? 

A. I believe that the iron in all lever whip-sockets made by either 
Worden Bros. or myself are substantially the same heft and grade 
of iron up to July, 1881. 

X 28. Do you say you are using a different grade of iron now in 

making whip-sockets ? 
507 A. I am using a different grade of iron in those I now man- 
ufacture, which are not the same pattern made in 1881. 

Z . Are you manufacturing the Worden socket now ? 

4i. sO. 

X 30. When did you stop manufacturing the Worden socket? 

A. I do not state as the question implies that I ever made the 
Worden socket. 

X 31. Did you ever manufacture any of the Worden whip-sockets ? 

A. I make the same answer. As a matter of fact I have never 
made the Worden whip-socket, but as a matter of fact I have made 
a whip-socket known as No. 60 under the Scott patent, which the 
court has held embraced some of the features of the Worden patent. 
The Worden whip-socket is a different thing from what I made. 

X 32. When you went to Detrgit in December, 1882, with Mr. 
Fitch did you not go out there with him to argue the case of Searls 
vs. Worden and the case of Worden vs. Fisher ? 

A. We went then for three purposes: Ist, to complete the testi- 
mony in the contempt case, which we did, and if possible bring on 
the hearing on Searls vs. Worden, and we completed some testimony 
in Worden vs. Fisher. The main issue of the trip was to take testi- 
mony in the contempt case, and before we caine away other cases of 
our part were set down for hearing. 

X 33. Did you sell any whip-sockets or do any other business 
while you were in Detroit at that time? 

A. I went exclusively on legal business, and, as in all such cases, 
I attended to it strictly. I made no sales that I have any recollec- 
tion of; in fact, I know I did not. 

X 34. What is the railroad fare from New York to Detroit? 

A. I don’t know what it is at the present time. I think it is $15. 

X 35. You include in your expenses for going several times to 
Detroit the railroad fare. Will you state how much you paid each 
time for railroad fare from New York to Detroit? 

A. IT could not. It would be impossible for me to do it at the 
present time for the reason that all computation of traveling ex- 

enses of any nature whatsoever by myself or salesmen are made up 
in the gross amount, from the actual money expended for that pur- 
pose, and we are charged up in my books in making the cash 
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account of expenses. The items of each individual expenditure are 
not kept by myself or my salesmen. 

X 36. Does this gross calculation include the different fares in 
different portions of the country and on different roads? 

A. It does, and all the necessary expenses for that particular 
business for which the trip is made. 

X 37. Wasany of this expense incurred for the purpose of punish- 
ing George W. Havens for the violation of the injunction issued in 
this case? 

A. All the expenses were incurred against the three parties to the 
contempt proceedings jointly. The testimony taken affected each 
alike. No expenses were incurred especially referring to George W. 

Havens in the case. 
508 X 38. Who were the three parties in the contempt proceed- 
ings ? 

A. Alva Worden, John S. Worden, & George W. Havens, alleged 
agent of the Wordens. 


Redirect examination: 


R. D. 40. Can you recall any other disbursement you made in ob- 
taining testimony in these contempt proceedings ? 

A. In obtaining the affidavit of John Cramer, of Dayton, Ohio, 
five dollars. 

R. D. 41. What are the expenses and disbursements of executing 
this commission now here in progress ? | 

A. Thirteen dollars, the commissioner’- fees. 


ANSON SEARLS. 


Sworn to and subscribed before me this 18th day of July, A. D. 


1882. 
WILLIAM T. FARNHAM, 
Commissioner. 
A. G. N. VerRMILYA, being duly called and sworn, testified as fol- 
ows: 


Iam the managing clerk of complainant’s solicitor. 

Q. Do vou know of any disbursements having been made by 
complainant's solicitor in and about the contempt proceedings in 
this case? If so, state what they were and the amount. 

A. I do know of such disbursements, including $4.49 for telegrams, 
four dollars and sixty-three cents for affidavits and for copies thereof, 
paid to the clerk of the court at Detroit; $1.95 for postage. These 
matters were all strictly connected with these attachment proceed- 
ings and nothing else. They were made on account of Mr. Searls’ 
business conpected with these attachment proceedings, are charged 
to him, and will be or have been rendered in making up his bill. 


A. G. N. VERMILYA. 


Sworn to and subseribed before me this 18th day of July, A. D. 
1882. : 


WILLIAM T. FARNHAM, 


Commasstoner. 
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509 Unitrep SratEes OF AMERICA, ae 
State of New York, City and County of New York, j ~~’ 


I, William T. Farnham, the commissioner named in the annexed 
commission, do hereby certify that pursuant thereto I attended at 
the office of J. P. Fitch, Esq., complainant’s solicitor in the. forego- 
ing action, No. 21 Park Row, in said city, on the 17th and 18th days 
of July, A. D. 1882, on which said days and at said place before me 
came Anson Searls, complainant in said action, and on said last- 
named day also before me came Allen G. N. Vermilva, and each of 
said witnesses having been by me duly sworn to testifiy the truth, 
the whole truth, and nothing but the truth in relation to the mat- 
ters enquired about, they gave their testimony, which was reduced 
to writing by me, and they subscribed the same in my presence. 

I further certify that Josiah P. Fitch, Esq., appeared on said ex- 
amination as counsel for complainant and Chaates J. Hunt, Esq., as 
counsel for defendant. 

Dated New York, July 18th, 1882. 

WILLIAM T. FARNHAM, 


Commissioner, as Aforesaid. 


Endorsed: No. 2662. U.S. circuit court, E. D. of Mich. Anson 
Searls vs. Alva Worden et al. Commission and testimony in pro- 
ceedings before H. Whitaker, Esq., master, taken at New York city 
by Wm. T. Farnham, commissioner, 59 Liberty St., New York. Fees, 
$13.00. A. G. N. Vermilya, witness fee, $1.50. Filed in clerk’s oftice 
Oct. 10th, 1882. Walter S. Harsha, clerk. 


510 The Circuit Court of the United States for the Eastern Distriet 
of Michigan. 


Tue UnNitrep STATES OF AMERICA: 


I, Walter S. Harsha, clerk of the circuit court of the United States 
for the eastern district of Michigan, do hereby certify and return to 
the claim of appeal taken from the decree of said court by Alva 
Worden and John S. Worden in a cause in equity pending in said 
court wherein Anson Searls is complainant and said Alva Worden 
and John S. Worden are defendants that the above and foregoing 
are true copies of all papers filed and proceedings had and entered 
by said court in said cause, as appears of record in my office ; that 
I have compared the same with the original files and records, and 
they are true and correct transcripts therefrom and of the whole 
thereof. 

In testimony whereof [ have hereunto set my hand and affixed 
the seal of said court at Detroit, in said district, this fifth aay of 
October, in the year one thousand eight hundred and eighty-three, 
and of the Independence of the United States of America the one 
hundred and eighth. 

[Seal of the Circuit Court, Eastern District of Michigan ] 


WALTER 8S. HARSHA, Clerk. 


Endorsed on cover: E. Michigan C. C. U.S. No. 118. Alva 
Worden and John S. Worden, appellants, vs. Anson Searls. Filed 
October 9th, 1883. 
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MOTION TO AMEND RECORD. 


~~ o-oo 


The Circuit Cour af the United States 


For the Eastern District of Michigan. 


In Equity. 


ANSON SEARLS, 
va. 

ALVA WORDEN and 
JOHN S. WORDEN. : 
7 

And now come the said defendaits, by Sprague and Hunt, 
their counsel, and move the Gourt that the following order be 
entered in the said cause: | 

On motion of Sprague and Hunt, of counsel for said de- 
fendants, and on reading and} filing the affidavit of Charles J. 
Hunt, and the certificate of, the clerk of this court, it is 
hereby ordered that the following order be made nunc pro 
tunc as of the Sth of September, 1883, tu follow in the record of 
said cause immediately after the prayer for the allowance of 


an appeal, to-wit : 


ANSON SEARLS, 

vs. 
ALVA WORDEN axpb 
JOHN 8S. WORDEN. 


| in Eaquity. 


ol 


_ It is hereby ordered nume pro tunc, as of September 5th, 
1883, that an appeal be and the same is allowed to defendants. 


2 


Endorsed :—2662. ‘The Circuit Court of the United 
States, for the Eastern District of Michigan. In equity. 
Anson Searls vs. Alva Worden and John S. Worden. Motion 
to amend record nunc pro tunc. Filed Nov. 15, 1886. Walter 
S. Harsha, Clerk. Sprague and Hunt, defendant's solicitors 
and of counsel. 


AFFIDAVIT OF C..J. HUNT TO AMEND 
: RECORD. 


The Cireutt Court of the United States, for the Bastern Dio 
trict af Michigan. 


ANSON SEARLS, | 


® 
wr we re Poe " 
> 


VR. 


ALVA WORDEN AND ' In Equity. 
JOHN 8S. WORDEN. | 


<a en see on o 


ee 


UNITED: STATES OF AMERICA, | 
Eastern District of Michigan. ° {* 


Charles J. Hunt, being duly sworn, deposes and says: that ~ 
he is one of the counsel of the said defendants, Alva Worden 
and John §. Worden, and that he was present in said court 
when the final decree in said cause was settled and entered, 
and that he then and there, as the counsel for the said defen- 
dants, prayed an appeal to the Supreme Court, from the said 
decree, which said appeal was then and there allowed by this 
court, but the order granting such allowance was not entered 
in due forin on the records. 

i 


Caaruss J. Hunt.’ 


Sworn and subscribed to before me, this 15th day of Nov- 


ember, 1886. 
H. S. Spraeus, 


[seaL] . Notary Public, 
Wayne County, Michigan. 


Endorsed :—2662. The Circuit Court of the United 
States, for the Eastern District of Michigan. In Equity. 
Anson Searls vs. Alva Worden and John S. Worden. Affi- 
davit to amend records C.J. Hunt. Filed Nov. 15, 1886. 
Walter S. Harsha, Clerk. Sprague and Hunt, defendant's 
solicitors and of counsel. 


MOTION TO AMEND RECORD, AFFIDAVIT, 
CERTIFICATE, NOTICE AND PROOF 
OF SERVICE. 


The Circuit Court of the United States, for the Eastern Dis- 
trict of Michigan. 


ANSON SEARLS, 

VS. 
ALVA WORDEN asp 
JOHN 8S. WORDEN. 


; 
| in Fajuity. 
; 


To J. P. Fitcn, Ese. , 
Please to take notice that on Monday, the 


18th day of December, the defendant will upon the records of — 


the case and upon the certificate of the clerk, and the affi- 
davit of Charles J. Hunt, hereunto attached, move the Court to 
amend the record of the above entitled cause nunc pro tunc, 


4 


as of the 5th of September, A. D., 1883. A copy of’ which - 
motion is hereunto attached. 


SpraGuE & ‘Hunt, 
Solicitors and of Counsel for Defendants. 
Detroit, December 6, 1886. 


. 
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The Circuit Court of the United States, for the Eastern Dis- 
trict of Michigan. 


i 


: ANSON SEARLS, 
. VB. 

ALVA WORDEN anp 

JOHN S. WORDEN. 


pee om ee a a 


}In Equity. 


And now come the said defendants by Sprague and Hunt, 
their counsel, and move the Court that the following order be 
entered in the said cause. 

On motion of Sprague and Hunt, of counsel for said de- 
fendants, and on reading and filing the affidavit of Charles J. 
Hunt, and the certificate of the clerk of this court, it is 
hereby ordered that the following order be made nune pro 
tune as of the Sth day of September, 1883, to follow in the 
record of said cause immediately after the prayer for the al- 
lowance of an appeal, to wit : 


L 
ANSON 8S 


EARLS, 

= , | In Equity 

ALVA WORDEN anp } amen de 
JOHN 8. WORDEN. 


i 


It is'hereby ordered nunc pro tunc, as of September 5th, 
1883, tHat an appeal be and the same in allowed to defendants. 
! 
| 


ea 


5 
The Circuit Court of the United States, for the Eastern Dis- 
trict of Michigan. 


ANSON SEARLS, 
V8. 

ALVA WORDEN axp 

JOHN S. WORDEN. 


In Equity. 


UNITED STATES OF AMERICA, 2 
Eastern District of Michigan. 

Charles J. Hunt, being duly sworn, deposes and says ; 
that he is one of the counsel for the said defendants, Alva 
Worden and John S. Worden, and that he was present in 
said court when the final decree in said cause Was settled and 
entered, and that he then and there, as the counsel for the 
said defendants, prayed an appeal to the Supreme Court from 
the said decree, which said appeal was then and there al- 
lowed by this Court, but the order granting such allowance 
was not entered in due form on the records. 

CuaR_Les J. Hunt. 


Sworn and subscribed to before me, this 15th day of Nov- 


ember, 1886. 
H. S. Spracve, 


[SEAL.] Notary Public, 
Wayne County,, Michigan. 
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The Circuit Court of the United States, for the Eastern Dia- 
trict of Michigan. 
‘ 


ANSON SEARLS, 

vx. ; 
ALVA WORDEN axp | 
JOHN S. WORDEN. 


rr Met oe 


I, Walter S. —o Clerk of the Circuit Court of the 
United States, for the Eastern District of Michigan, do 


n Equity. 


6 
héreby certify, that at a session of the Circuit Court of the 
United States, for the Eastern District of Michigan, con- 
tinued and held pursuant to adjournment, on the 5th day of 
September, A. D, 1883, in a certain case of equity, depend- 
inp therein, wherein Anson Searls, was complainant, and 
Alva Worden and John S. Worden, were defendants, a final 
decree was entered against the said defendants, Alva Worden 
and John S. Worden, and that the said defendants, by 
Sprague & Hunt, their counsel, then and there, in open 
coprt, prayed an appeal to the Supreme Court of the United 
States from said decree, and that the same was then and there 
allowed by the said Court, and that I entered at the foot of 
said decree as such prayer and allowance, the following entry : 
“The defendants, by Sprague & Hunt, now here in open 
Court, claim an appeal the the Supreme Court of the United 
’ which was by me intended 
as the record of the allowance of said appeal. 
In witness whereof, I have hereunto attached 
['SEAL. ] my hand and the seal of said Court, December 
6, 1886. 


States, frum the above decree ;’ 


WaLTER S. Harsua, 
Clerk of the U. S. Circuit Court, East. Dist. of Mich. 


ee nr menemneirnes cane — ree mem ee 


The Circuit Court of the United States, for the Eastern Dis- 
| trict of Michigan. 


ANSON SEARLS, 


( see 
Vs, 

ALVA WORDEN, anp 

JOHN S. WORDEN. 


\ In Equity. 


De fenda a) 


UNITED STATES OF AMERICA, 
Eastern District of Michigan. \s, 
Charles J. Hunt, being duly sworn, deposes and says: 


—_+-— Gen 
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that he is one of the solicitors of the said defendants in the 
above entitled cause, that he served the notice of motion, and 
the motion and the certificate and affidavit thereunto attached, 
‘hereunto attached, on J. P. Fitch, Esy., the solicitor for the 
said complainant, by depositing a copy of the said notice and 
the papers thercunto attached, in the postoffice at Detroit, 
Michigan, postage paid, on the 6th day of December, A. D., 
1886, directed to the said J. P. Fitch, No. 7 Beekman Street, 
New York, New York ; that being the office of the said soli- 
citor for complainant. 
| CuakLes J. Hunt. 
Sworn and subscribed to before me, this 7th day of Dec- 


ember, A. D., 1886. 
ApoLreH BARTHEL, 


[SEAL. ] | , Notary Public, 
Wayne County, Michigan. 


Endorsed :—2662. The Circuit Court of the United 
States, for the Eastern District of Michigan. In Equity. 
Anson Searls, Complainant, vs. Alva Worden and John 8S. 
Worden. Motion to amend record, and notice and certificate 
and affidavit filed December 13, 1886. Walter S. Harsha, 
Clerk. 


ORDER ALLOWING APPEAL, NUNC PRO 
TUNC. 


At a session of the Circuit Court of the United States, 
for the Eastern District of Michigan, continued and held pur- 
suant to adjournment, at the District Court room, in the City 
of Detroit, on Monday, the thirteenth day of December, in 
the year one thousand eight bundred and eighty-six. 

Present, the : 
Honxonarte Henry B. Brows, 
District Judge. 


ANSON ‘SEARLS, 

Vs, 
ALVA WORDEN anp 
JOHN S. WORDEN. 


In Equity. 


In this cause a motion by defendants to amend the 
record, coming on for argument, after hearing read the affi- 
davit of Charles J. Hunt, Esq., and the certificate of the 
clerk of this Court, and after hearing Mr. Charles J. Hunt, 
in favor of said motion, and Mr. Rodney Mason, in opposi- 
tion thereto, it is by. the Court now here ordered that the 
following order be entered nune pro tune, as of the Sth day 
of September, 1883, to follow in the record of said cause 
immediately after the prayer for the allowance of an appeal, 


to-wit: 


eee ee anne re ee eee NERN SS eee mee ae <n et ee 


ANSON SEARLS, 


vs, Bae 
» In Equity. 


ALVA WORDEN ayxp 
JOHN Ss. WORDEN. | | 


[t is hereby ordered mune pro tunc, as of September 5th, 
1883, that an appeal be and the same is allowed to the de- 


fendants. 


SL Ne A AINE ee ce a 


THE UNITED STATES OF AMERICA. 
THe Circuit Court or tHe Unitep States, 
For the Eastern District of Michigan. 


I, Walter S. Harsha, Clerk of the Circuit Court of the 
United States, for the Eastern District of Michigan, do 
hereby certify and return to the annexed writ of certiorari 
that the above and foregoing contains all proceedings had in 
the Circuit Court of the United States, for the Eastern Dis- 
trict of Michigan, in equity, in a certain cause lately deter- 
mined in said Court, wherein Anson Searls was complainant 
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and Alva Worden and John S. Worden were defendants, 
which have been had since the record of said cause was cer- 
tified to the Supreme Court of the United States, and filed 
and docketed in said Supreme Court, referring to the amend- 
ment of the record of said cause nunc pro tunc, as of the 
5th day of September, A. D., 1883, showing the allowance of 
the appeal prayed for by said defendants, in open court, on 
the said 5th day of September, 1883. 

That I have compared the aforesaid copies with the orig- 
inals, on file, and of record in my office, and that they are 
true copies of the originals and of every part thereof. 

As I am in said writ of certiorari commanded. 

In testimony whereof, I have hereunto set my hand and 

affixed the seal of ssid Court, at Detroit, 


in said district, this twenty-seventh day 
[SEAL. | of January, in the year one thousand 
eight huadred and eighty-seven, and of 
the independence of the United States 
of America, the one hundredth and 


eleventh. 
Watter S. Haksna, 


Clerk. 


ee RL RI OR AY Sr Somme notin er ecenleee 


THE UNITED STATES OF AMERICA,—ss. 


Tue PResipent oF THE UNITED States: 
To the Judges of the Cirewit Court 
[SEAL ] of the United States, for the Eaat- 
ern District of Michigan. 
Greeting : 

Whereas, in a certain suit, ni said Circuit Court, between 
Anson Searls, complainant, and Alva Worden and John §. 
Worden, defendants, which suit was removed to the Supreme 
Court of the United States, by virtue of an appeal, agree- 
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ably to the Act ot Congress, in such case made and provided, 
a diminution of the record and proceedings of said cause has 
been suggested, to-wit : 

‘“‘ All proceedings had in the said Circuit Court of the 
United States, for the Eastern District of Michigan, in 
equity, in a certain cause lately determined in said Court, 
wherein Anson Searls (the appellee), was complainant, and 
Alva Worden and John S. Worden, (the appellants), were 
defendants, which have been had since the record of said cause 
was certified to this Court, and filed and docketed in this 
Court and more especially all papers and orders referring 
to the amendment of the record of said cause nune pro tunc, — 
as of the Sth day of September, A. D., 1883, showing the 
allowance of the appeal prayed for by said defendant, in 


open court, on the said Sth day of September, 1883.” 
You, therefore, are hereby commanded that, searching the 


records and proccedings in said cause, you certify what 
omissions, to the extent above enumerated, you shall find to 
the said Supreme Court of the United States, so that you 
have the same, together with this writ, before the said Su- 
preme Court forthwith. 

Witness the Honorable Morrison R. Waite, Chief Justice 
of the Supreme Court of the United States, the 15th day of 
January, A. D., 1887. 

James H. McKenney, 
Clerk Supreme Court U.S. 


The Gea Cou of the United States 


OcToBER TERM, 1886. 


ALVA WORDEN, asp 


JOHN 8S. WORDEN. 


Appellants, No, 118. 
Va. 


ANSON SEARLS, 
Appellee. 


or ee A ES eh Ae RM eS a ae a 


It is hereby stipulated and agreed that the opinions 
of Judge H. B. Brown, delivered in the case of Anson Searls 
vs. Alva Worden and John S. Worden in the Circuit Court 
of the United States for the Eastern District of Michigan, 
in equity, copies of which are hereunto attached, may be filed 
in the clerk's office of the said Supreme Court of the United 
States, as a part of the record in said cause heretofore filed 
in said clerk's office. 

January <2, 1887, Cuarzwes J. Het, 


Appellant's Solicitor and of Counsel. 


J. P. Fitcu, 
Appellee’s Solicitor and of Counsel. 


~ shel 
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OPINION OF JUDGE BROWN ON CONTEMPT’: 
MATTER. 


5 


sates” ndebe 3 ib ee ana a OP uss dating’). 


thd IE2 


Siecle 2s 


Bae Cty fe 


ANSON SEARLS, 

vs, ee 
ALVA WORDEN anv ey mayanty. 
JOHN S. WORDEN. | 


J. P. Fitcu, for complainant 

SPRAGUE & Hunt, for defendants. 

Brown, District Judge. 

This is an application to fix a penalty for contempt in 
selling sixty-two gross of whip-sockets in violation of an 
injunction against the sale of such sockets, which had been 
adjudged to be an infringment of complainant’s patent. The 
sockets were sold in bulk to one Havens, upon the day the 
injunction was issued, and Havens thereafter diposed of them 
in small lots, received the money therefore, and paid it over to 
the defendant. This sale to Havens was under the circum- 
stances, adjudged by this Court to be merely a subterfuge, 
the defendant Worden was adjudged guilty of contempt, and 
the case was referred to a master to compute the amount of 
profit realized by the defendant, together with complainant's 
costs and expenses. The question now arises as to the 
amount of fine to be imposed, and its distribution. The main 
question is whether the fine ought to be assessed at a gross 
sum, in the nature of a penalty, to be paid over the government, 
as inan ordinary criminal proceeding, or whether it may be 
determined by the amount of profit realized by the defendant, 
and the costs and expenses incurred by the complainant, and 
the aggregate ordered to be paid over to the complainant in 
reimbursement of his damages. If the question were to be 
determined at all by the laws of this State, there could be no 
doubt of our power to indemnify the complainant in this 


manner, since the compiled laws, 5,70, provide that, “If 
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an actual loss or injury has been produced to any party by 
the misconduct alleged, the Court shall order a sufficient sum 
to be paid by the defendant to such party to indemnify him, 
and to satisfy his costs and expenses, instead of imposing a 
fine upon such. defendant.” This section is copied from a 
similar New York statute, and the practice has been enforced 
in several cases in that State. People vs. Spaulding, 2 Paige, 
326 ; People vs. Bennett, 4 Paige, 282; People vs. Davis, 15 
Wend. 602. It is unnecessary to say that this statute has 
no application to cases in the federal courts, nor is there any- 
thing in the English or American books upon equity practice 
which seems to justify an order of this kind, although dam- 
ages are frequently allowed toa defendant upon a dissolution. 
High., inj. C. 21. But I notice that in several cases the 
federal courts have adopted an analogous practice, and im- 
posed a fine equivalent to the profits made by the defendants, 
and the costs and expenses of complainant, and directed the 
same to be paid over to the latter by way of reimbursement. 
In re Mullee, 7 Biatchf. 23; Doubleday vs. Sherman, 8 
Blatchf, 45. 

The validity of this practice is not to be discussed in these 
cases, and, without expressing any opinion of my own, I am 
disposed, with some hesitation, to follow them until corrected 
by ahigher court. In this class of cases it is certainly con- 
sonant with justice. This renders it necessary to ascertain 
the amount of profits realized 'y the defendant, and the 
‘amount of complainant's costs anid expenses. 

The cost of these whip-sockcts seems to have been 815 
per gross, or $930 for sixty-two gross. They were sold at 
$30 per gross by Havens, but he seems to have been bound 
to account for them to this defendant only at the rate of $26 
per gross. I am disposed to allow the four dollars per gross 
as commission on the sales, although I have already had oc- 
casion to express my opinion that the sale to Havens was 
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The alleged improvement consists in the combination with the 
whip-socket of a lever swinging upon a fulcrum midway 
between the two ends of the lever, the office of which was to 
hold the whip upright, and prevent its wabbling in the socket. 
The three claims alleged to have been infringed were as 
follows : 


‘‘ 1 The combination of the stationary part of a whip- 
socket and a lever, the lever being hinged or pivoted, so that 
the lever bears against the whip, at or near tie end of the 
lever, to hold the whip in position for the purpose set forth: 
2 The lever, B, curved or inclined inward from its point of 
pivot, and used in connection with the stationary part, A, sub- 
stantially as and for the purpose specified. 3 The lever, B, 
pivoted at a point inside of its center of gravity, so that when 


lett free the upper part of the lever will fall outward substan- 
tially as and for the purpose set forth. ” 
The defendants insisted in their answer : 


Firet.—That the reissued patent was not for same inven- 
tion as the original. 


Second.—That Scott was not the first and original inven- 
tor of the improved claim, but that he was anticipated by a 
large number of patents, which were offered in evidence to 
substantiate this defence. 


Third.—That the whip-sockets made and sold by the de- 
fendants do not infringe complainant's patent. 


It appeared upon the hearing that in a suit brought by 

the complainant against certain persons in the city of New 

York, who were selling the whip-sockets manufactured by the 

. defendants, these several defenses were set up and overruled ; 
that complainant recovered a decree; and that the case was 

then in the hands of a master upon a reference to assess the 
complainant's damages. 3 
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IN EQUITY. 

J. P. Fitcu, for complainant. 

Spracvue & Hunt, for defendants. 

Brown, District Judge. 

It would be quite sufficient authority for a decree in favor 
of the complainant in this cause to simply refer to the opin- 
ion of Judge Wheeler, sitting in the Southern District of 
New York, declaring the validity of complainant's patent and 
the re-issue and pronouncing the device of the defendant's, in 
that case, who were vendees of the defendant's in this case, 
an infringement. Except in some minor particulars, the 
two cases are identical. While it is conceded that the decree 
in that case would not operate as an estoppel here, the 
opinion of the Court is entitled to something more than re- 
spectful consideration. Upon general questions of law, we 
listen to the opinions of our brother Judges, with deference, 
and with a desire to conform to them, if we can conscienti- 
ously do so. But we do not treat them as conclusive. In 
patent causes, however, where the same issue has been passed 
upon by the Circuit Court, sitting in another district, it is 
only in case of a clear mistake of law or fact, of newly dis- 
covered testimony, or upon some question not considered by 
such court, that we feel at liberty to review its findings. 

Division of opinion upon the same issue might give rise 
to litigation in a dozen different districts, to conflicting de 
crees, and to interminable contest« between rival patentees. 
In case the defeated party is dissatisfied with the first decis- 
ion, it is his right to resort to the appellate court, where a 
final decision can be obtained, which all inferior courts are 
bound to respect. This subject was so elaborately discussed 
by the late Judge Emmons, and the authorities so fully col- 
lated in the Goodyear Dental Vulcanite Co. vs. Willis. 1 
Flip , 388, that it is unnecessary to consider it farther We 
are content to simply announce oar adherence to bia views. 
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But tho recent decision of this Court upon. s question of re- 
issue—Kells vs, McKerzie, 9 Fed. Rep , 284—would per- 
haps, demand of us an interpretation of the reissue in this 
‘ case which would seem consistent with the opinion in that. 
In Kells vs. McKenzie we held—following the later, and, as 
we believed, the sounder, judgments of the Supreme Court 
—that a reissued patent is not valid for everything which 
might have been claimed in the original, and that its validity 
does not depend wholly upon the fact that the new features 
attempted to be secured thereby were suggested in models, 
drawings, or specifications of the original patent. Hence, as 
the patentee in that case claimed as his invention a particular 
part of a machine, and his claims were all limited to that 
part, we held that a reissue embracing other and distinct 
portions of the machine was not for the same invention, and 
was, pro tanto, void, although the designs accompanying 
the original patent showed all the features contained in the 
reissue. 

No such question arises in this case. The distinction be- 
tween the two is substantial and clear. The validity of the 
re-issue depends upon the fact whether the patents are for 
the same invention, and the identity of the invention must be 
determined by the drawings and specifications construed to- 
gether. 

In his original patent, No. 70,627, Scott claimed that his 
invention related to a new and improved fastening supplied 
to a whip-socket in such a manner as to hold the whip firmly 
therein, and prevent it from moving or shaking laterally, and 
at-the same time not interfere in the least with its ready in- 
sertion in the socket, and its withdrawal therefrom. His 
claim was: ‘‘ A whip-socket provided with a fastening com- 
posed of a lever, arranged or applied, substantially as shown 
and described, to hold the whip steady or firm in its socket as 
set forth."" In his re-issue, he describes his improvements as 
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| consisting in the use of a lever with the stationary or upright 


portion of the socket. Abandoning the single claim of his 
original patent, and setting forth in three new claims, some- 
what more in detail, the lever and its combination with the 
whip socket. A glance at the drawings and specifications 
will show that the patents are for the same invention, viz: a 
whip-socket, arranged with a lever swung upon a central 
pivot, and operating so as to admit the whip without difficulty 
and hold it firmly in position, and at the same time not pre- 
venting its casy withdrawal. So far from there being any 
attempt in the re-issue to expand the claim of the original 
patent, and embrace devices which might have come into use 
since the original patent was granted, its purpose was evi- 
dently only to make that definite which had before been ob- 
scure, and to set forth, in more precise and accurate terms, 
the details of the invention. I regard the re-issue in this 
case as a perfectly legitimate use of the privileges conferred 
by the act upon that subject. 

Second.—In support of the defence that Scott was not 
the original inventor of this whip-socket, a large number of 
patents were introduced in evidence, and claimed as anticipa- 
tions, some of which were before Judge Wheeler, and others 
not. A single observation will dispose of them a!l. Had 
complainant's patent been simply for a lever working upon a 
central pivot, with a function to be performed by each end of 
the lever, his invention would have been anticipated by most 
or all of these devices; but complainant's patent is for a 
combination of the stationary part of a whip-socket and s 
lever; and as none of these devices have any connection 
whatever with whip-sockets, and none of them could be ap- 
plied to a whip-socket without invention, it seems to me that 
they cannot be claimed as anticipations. Crandall v. Walters, 
9 Fed. Rep., 659. Certainly none of them would be in- 


fringementes of complainant's patent. 
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Third.—Upon the question of infringement, I. concur in 
the opinion expressed by Judge Wheeler. Defendant’s de- 
vice is undoubtedly an improvement upon complainant’s, and 
I think so far an improvement as to show an exercise of the 
inventive faculty ; but in the material points, viz: the use of 
the lever, pivoted upon a central fulcrum, and operating to 
receive the whip when inserted in the socket, to hold it firmly 
while remaining therein, and to permit-of its easy withdrawal, 
by the alternate swinging backward and forward of the two 
arms of the lever, it seews to me they are essentially the 
same. In the complainant's device the lever is comparatively 
small, and working in a narrow slot. In defendant’s device 
it composes half the circumference of the whip-socket, but in 
both are found the essential features of complainant's patent. 
There may be some doubt as to whether complainant’s de- 
vice is so far practicable as to fall within the definition of 
** useful invention ;"" but as this point was not insisted upon 
I assume that it is. That defendants’ socket is a great im- 
provement over the one exhibited in the patent there seems. 
to be little question. 

A decree must be entered in favor of the complainant, 
with the usual reference to a master to assess damages. 

H. B. Brown. 


THe Crrcurr Court or tae Untrep Srates, 
For the Eastern District of Michigan. 


I, Walter S. Harsha, Clerk of the Cireuit Court of the 
United States, for the Eastern District of Michigan, do hereby 
certify that the above and foregoing is a trae copy of the 
opinion ot Jadge Brown, delivered and filed apon the grant- 
ing of the interlocutory decree and reference in the case of 
Anson Searls vs. Alva Worden and John S. Worden; that 


THE UNITED STATES OF AMERICA. 
as: 
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I have compared the same with the original, and it is a true 
and correct transcript therefrom and of the whole thereof. 


In testimony whereof, I have hereunto set my hand and © 
affixed the seal of said Court, at Detroit, 
in said district, this twenty-first day of 

(SEAL. ] January, in the year one thousand eight 
hundred and eighty-seven, and of the 
independence of the United States of 
America, the one hundred and eleventh. 

Wa ter S. Harsna, 
Clerk. 
Endorsed :—October term, 1886, No 118. The Supreme 
Court of the United States Alva Worden and Jobn S. 
Worden, appellants, vs. Anson Searls, appellee. Stipulation 
to file opinion and opinions filed. | 
Crares J. Hunt, 
Appellants’ Solkcitor and of Counsel. 


Supreme Court of the United States 


Octoper TERM, 1888. 


ALVA WORDEN anp 

JOHN S. WORDEN, so 

A nis, | 
a 


VS, 


ANSON SEARLS, 
EN RE NEE our! 

Now come said appellants, by Charles J. Hunt, their 
counsel, and moves the Court upon reading and filing the af- 
fidavit of Charles J. Hunt, and upon the record of the case 
on file in this Court, that a writ of certiorari be granted 
unto the said appellants, to be directed to the clerk of the 
said Circuit Court of the United States, for the Eastern Dis- 
trict of Michigan, ordering him to return, and certify to this 
Court, all proceedings had ia the said Circuit Court of the 
United States, for the Eastern District of Michigan, in Equi- 
ty in a certain case lately determined in said Court, wherein 
Anson Searls (the appellee) was compleinant and Alva Wor- 
den and John S. Worden, (the appellants), were defendanta, 
which have been had since the record of said cause was certi- 
- fied to this Court, and filed and docketed in this Court, and 
more especially all papers and orders referring to the amend- 
ment of the record of said cause, mame pro tuac, as of the 
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5th of September, A. D. 1883, showing the allowance of the 

appeal prayed for by the said defendants in open Court, on 

the said 5th day of September, A. D. 1883. | 
CuHaRLes J. Hunt, 


Solicitor and of counsel for appellants. 


The Supreme Court of the United States. 


OcToBER TERM, 1886. 


ALVA WORDEN, anp 

JOHN 8S. WORDEN. No. 118. 
VB. 

ANSON SEARLS. 


UNITED STATES OF AMERICA, a 
EASTERN DieTRICT OF MICHIGAN. : 


CuaRLes J. Hunt, being duly sworn, deposes and says 
that he was one of the solicitors, and of counsel, for the said 
Alva Worden and John S. Worden, the defendants in the 
Circuit Court of the United States for the Eastern District 
of Michigan, and the appellants, that being the Court below 
in which the said cause was heard and determined, and is the 
solicitor and of counsel tor the said appellants in this Court. 

That in the proceedings in the said cause, in the said 
Circuit Court, an order was entered, on the 9th day of Octo- 
ber 1882, (p. 76 of Record,) wherein the said Alva Worden 
and John S. Worden were ordered to pay a fine of $1,182, 
to the clerk of said Court, to be paid over by said clerk to 
the said complainant for damages and costs, and that the said 
defendants do stand committed until the same be paid; that 
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the said defendants on the next day, the 10th day of Octo- 
ber, prayed an appeal to the Supreme Court of the United 
States from the said order, which was allowed, and an order 
entered, (p. 77 of Record,) that they give a bond to Walter 
Harsa, the clerk of said Court, (p 77 of Record,) for the 
benefit of said complainant, conditioned that if the said Alva 
Worden and John S Worden shall prosecute their said appeal 
to the Supreme Court of the United States to final decree, 
and answer all damages, fines and costs, then this obligation 
shail be null and void; that thereafter such proceedings were 
had in the said Circuit Court for the Eastern District of 
Michigan, in said cause, that on the 5th day of September, 
1883, a final decree against the defendants was entered, (p. 
149 of Record,) and that they then and there prayed an ap- 
peal to the Supreme Court of the United States, (p. 150 of 
Record,) which was granted, and the clerk of said Court 
made the following entry, viz: ‘The defendants, by Sprague 
& Hunt, now here, in open Court, claim an appeal to the 
Supreme Court of the United States fromthe above decree,” 
which was intended by him as the record of the allowance of 
the appeal, and as he informed this deponent, that this reco:d 
was sufficient to show the allowance of the appeal. 

That this deponent, as soon as he was apprised that the | 
said entry was not a sufficient record of the allowance of said 
appeal, entered the following motion in the special motion 
book of said court, on the 15th day of November, 1886, viz : 
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‘‘ The Circuit Court fur the United States, for the Eastern 
District of Michigan.”” In Equity. 


ANSON SEARLS, 
vs. 

ALVA WORDEN anp 

JOHN 8. WORDEN. 


And now comes the said defendants by Sprague & Hunt 
their Counsel, and move the Court that the following order 
be entered in the said cause: | 

On motion of Sprague & Hunt, of counsel for said defend- 
ants, and on reading and filing the affidavit of Charles J. 
Hunt, and the certificate of the clerk of this court, it is 
hereby ordered that the following order be made nune pro 
tunc as of the 5th day of September, 1883, to follow in the 
record of said cause immediately after the prayer for the 
allowance of an appeal, to-wit: 


ANSON SEARLS, 


vs 
ALVA WORDEN axp 
JOHN 8S. WOROEN. 


ee ee me 


It is hereby ordered nunc pro tune as of September 5th, 
1883, that an appeal be and the same 1s allowed to defendants 
and that they give bonds in the amount of Two hundred 
dollars for the complainant's cost in the Supreme Court. 
Which said motion came on to be heard at a session of 
the Circuit Court of the United States for the Eastern Dis- 
trict of Michigan, continued and held at the District Court 
House in the city of Detroit, on Monday, the 13th day of 
December, 1886, when the following order was entered. 


ANSON SEARLS, 
V8. 

ALVA WORDEN anp 

JOHN 8S. WORDEN. 


Ce ae reer ete me 


In Equity. 


In this cause a motion by defendants to amend the record 
coming on for argument, after hearing read the affidavit of 
Charles J. Hunt, Esq., and the certificate of the clerk of 
this court, and after hearing Mr. Charles J. Hunt, ia faver of 
said motion, and Mr. Rodney Mason in opposition thereto, it 
is now here ordered that the following order be entered nunc 
pro tunc as of the Sth day of September, 1883, to follow in 
the record of said cause immediately after the prayer for the 
allowance of an appeal, to-wit: 


a 


ANSON SEARLS, 

V8. ( 
ALVA WORDEN asp ( - 
JOHN 8. WORDEN. 


oe aaa RE ee me 9 et ca cence 


It is hereby ordered nunc pro tunc, as of September Sth, 
1883, that an appeal be and the same is allowed to defendants. 

That the record was so amended shows that an appeal 
was duly prayed for and allowed, and that if said applicants 
are allowed by this Court to bring up the said amendment to 
the record, by a writ of certiorari, to be issued out of and 
under the seal of this Honorable Court, directed to the clerk 
of the said Circuit Court for the Eastern District of Michi- 
gan, to certify upto this Court all the proceedings of said 
Court in regard to said amendment, all of which have been 
had since the record in said cause was filed and docketed in 
this [lonorable Court, the said record, so amended will show 
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in due form that the prayer of the said defendants for an 
appeal to this Court was duly granted. 

And that the counsel for appellee has entered appearance 
only for the purpose of a motion made by him, and that no 
general appearance for appellee has been entered, and there- 
fore there is no solicitor or counsel for appellee on whom 
notice of this motion can be served. 


CHARLES J. HUNT. 


Sworn and subscribed to before me this 16th 
[L. 8.] day of December, A. D. 1886. 


ADOLPH BARTHEL, 
Notary Public, Wayne Co., Mich. 


Supreme Court of the United States, 


OcTroBEeR TERM, 1886. 


ALVA WORDEN anp 
JOHN 8. WORDEN, 
VS, j avo. 118. 


ANSON SEARLS, 


Now come the said appellants by Charles J. Hunt, their 
counsel, and moves the Court, that they be allowed to file in 
this Court an appeal bond to the said Anson Searls, iu the 
sum of two hundred dollars, conditioned, that if the said Alva 
Worden and John S. Worden, the appellants, shall prosecute 
their appeal, to affect and answer all costs that may decreed 
against them in this Court, if they fail to make their plea or 
appeal good, then this obligation to be null and void, other- 
wise to remain in full force and virtue, and that the said bond 
be approved by the clerk of this Court. 


CHARLES J. HUNT, 
Solicitor for Appelante and of Couneel. 


y 
The Supreme Court of the United States. 


OcToBER TERM, 1886. 


ALVA WORDEN, anv 
JOHN S. WORDEN. No. 118. 

Vs. * 
ANSON SEARLS. 


UNITED STATES OF AMERICA, a 
EASTERN District oF MICHIGAN. . 


CuHar.Les J. Hunt, being duly sworn, deposes and says 
that he was one of the solicitors, and of counsel, for the said 
Alva Worden and John S. Worden, the defendants in the 
Circuit Court of the United States for the Enstern District 
of Michigan, and the appellants, that being the Court below 
in which the said cause was heard and determined, and is the 
solicitor. and of counsel tor the said appellants in this Court. 

That in the proceedings in the said cause, in the said 
Circuit Court, an order was entered, on the 9th day of Octo- 
ber, 1882, (p. 76 of Record,) wherein the said Alva Worden 
and John S. Worden were ordered to pay a fine of $1,182, 
to the clerk of said Court, to be paid over by said clerk to 
the said complainant for damages and costs, and that the said 
defendants do stand committed until the same be paid; that 
the said defendants on the next day, the lUth day of Octo- 
ber, prayed an appeal to the Supreme Court of the United 
States from the said order, which was allowed, and an order 
entered, (p. 77 of Record,) that they give a bond to Walter 
Harsha, the clerk of said Court, (p. 77 of Record,) for the 
benefit of said complainant, conditioned that if the said Alva 
Worden and John S. Worden shall prosecute their said appeal 
to the Supreme Court of the United States to final decree, 
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and answer all damages, fines and costs, then this obligation 
shall be null and void; that thereafter such proceedings were 
had in the said Circuit Court for the Eastern District of 
Michigan, in said cause, that on the 5th day of September, 
1883, a final decree against the defendants was entered, (p. 
149 of Record,) and that they then and there prayed an ap- 
peal to the Supreme Court of the United States, (p. 150 of 
Record,) which was granted, and the clerk of said Court . 
made the following entry, viz: ‘The defendants, by Sprague 
& Hunt, now here, in open Court, claim an appeal to the 
Supreme Court of the United States from the above decree,” 
which was intended by him as the record of the allowance of 
the appeal, and as he informed this deponent, that this reco-d 
was sufficient to show the allowance of the appeal. 

That upon the allowance of the appeal, from the final 
decree, a bond was given by the said appeliants to the clerk 
of this Court, for his costs, duly approved, but that through 
accident no bond was given to the said appellee to secure his 
costs in this Court, and that the said appellants are now 
willing and ready to give such bond as may be ordered by 
this Court, to secure to said appellee his costs in this Court. 

And that the counsel for appellee has entered appearance 
only for the purpuse of a motion made by him, and that no 
general appearance-for appellee has been entered, and there- 
fore there is no solicitor or counsel for appellee on whom 
notice of this motion can be served. 


CHARLES J. HUNT. 


Sworn and subscribed to before me this 16th 
[L. 8.] day of December, A. D. 1886. 


ADOLPH BARTHEL, 
Notary Public, Wayne Co., Mich. 
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MU. S. Supreme Court, 


ALVA WorDEN AND JoHnSWonrven, 


Appellants, 


against No». 118 Motion to dismiss 
A 


ppeal. 
ANSON SEARLS, 


Appellee . 


Brief in behalf of Searls on Motion to Dismmiss ‘ 
Appeal. | 


FAOTS. 


The decree was entered in this case in U. 8. Circuit Court for _ 
the Eastern’ District of Michigan, on the 5th day of September, 
n the same day the then defendants, in open court, claimed 
an appeal to this Court, and the record was filed with the clerk 
hereof, and the case docketed on October 9th, 1883, but that was 
all. Ze , RAGwW 45 @O Bes HL 
The appeal was not allowed. No citation was ever issued. 
No bond, as required by $1000 of the Revised Staute has been 
given. None appears in the record, and the certificate of the 
clerk on which this motion is partially founded proves affirmative- 


that none was given. 


POINTS. 


I. 
NO APPEAL TAKEN BECAUSE NONE ALLOWED. 


A writ error, even though issued, unless allowed, gives no juris- 
diction to this Court. 
Gleason v. Florida, 9 Wall., 779. 
The Hartford Fire Ins. Co., v. Van Duzer, zd. note. 
Pierce v. Cox, 9 Wall., 786. 


Appeals are subject to the same rules, regulations and restric- 
tions, as are prescribed at luw in cases of writs of error. 


R. S., §. 1012. 


In appeals, therefore, as in writs of errer, there must be an 
allowance. On turning to the record, p. 150, it appears that the 
appellants, (defendants below,) merely claimed an appeal. | 

As such claim dces not appear to have been directly allowed by 
the Court below, this Court has not acquired jurisdiction, and the 
alleged appealment be dismissed unless an allowance was indirectly 
affected. > 

Barrel v. Transportation Co., 3 Wall., 424. 


In that case an appeal was prayed, but not allowed, being thus 
identical with the present case. The Court says: “ Such prayer 
can be of no avail unless accompanied by an allowance, and the 
case must be dismissed.” 

A mere claim of appeal cannot operate as an appeal to re-— 
move the case to this Court and confer on it jurisdiction, as a claim 
or prayer for an appeal may evidently be as well made in a case 
not appealable as in one that is so. 


XI. 


NO BOND APPROVED OR GIVEN. 

The only occasions when the want of direct allowance ha 
ever been excused I believe have been when the approval of the 
bond required by section 1000, R. S., has been considered as of it- 
self an indirect allowance of the appeal. 
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The appellants in the present case are, however, without this 
indirect allowance as no such bond has been filed. . 

This is shown negatively, by the fact that none appears in the 
record, and affirmatively by the certificate of the clerk attached to 
the notice of motion. 

Said section, R. S., 1000 specially provides what kind of bond 
shall be given, and by whom it shall be approved, clearly indicating 
its necessity, and the decisions of this Court point out to whom it 
shal) be viven—-namely, the opposite partv—iand are to the effect 
that if the record shows no security taken the appeal must be dis- 
missed. 

That omission therefore not ouly prevents appellants from 
claiming that their nppenal was thereby ‘adirect/y allowed, but is of 
itself sufficient to warrant a dismissal even hud the appeal been 
directly allowed, as without such bond there can be no appeal. 


Sage v. Railroad Co., 96 U. S., 714. 
Boyce v. Grundy, 6 Peters, 777. 
Mandeville v. Rigg, 2 Peters, 482. 
Davenport v. Fletcher, 16 How., 142. 
- Bigler v. Waller, 12 Wall., 142. 
Hayford v. Griffith, 3 Blatch., 34 


XX. 


NO CITATION SERVED OR ISSUED. 


This Court does not acquire jurisdiction of the cause unless a 
citation has besu issued and served. It must be signed by the 
judge and returned with the record. 


R. S., $§ 999, 997. 
U. S. v. Hodge, 3 How., 534. 
Dayton v. Lash, 94 U. 8., 112. 
U. 8. v. Curry, 6 How., i12. 
Villabolos v. U. S., 6 How., 90. 
City of Washington v. Dennison, 10 Wall., 496. 
Bacon v. Hart, 1 Blach., 38. 
Garrison v. Cass Co., 5 Wall., 82-3. 
A citation not served is no citation. 
Lioyd v. Alexander, 1 Crunch., 365. 
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Now, in this case, no citation was issued and, therefore, the 


many requisites of such a document as to form, signature and 
return need not be considered. 

_.. It is true that when an appeal is allowed in open Court, that is 
considered equivalent to the issue and service of a citation. In 
such case, however, the allowance in open Court must appearin the 
minutes and of course it must appear in the record. 


Vanzant v. Gas. L. Co., 99 U. S., 213, 


But in the case at bar there was no allowance of the appeal in 
open Court or otherwise, and the claim of appeal which was made 
in open Court was never completed by the filing and approval of 
a bond. If it had been but after the term a citation must still issue. 


Sage v. Railroad Co., supra, 
Nat. Bank v. Omaha, 96 U. S., 737. 


The appellee, therefore, has received no notice that his 
presence in this Court is required, and until he does receive such 
notice properly issued both as to form, time and signature, the 
Court cannot proceed with the case. 

There has then been no appeal in this case, and as this Court 
can only acquire jurisdiction by appeal, none has been acquired. 


Hodge v. Williams, 22 How., 87. 


The time within which an appeal can be taken, or citation 
issued having expired, (for more than two years have elapsed since 
the decree was entered according to the clerk's certificate, and since 
the record itself was filed,) none can now be taken or issued, and 
the case must be dismissed with costs. 


Brooks v. Norris, 11 How., 204. 


No Excuse for the ommission set forth can avail, for the Court 
is not authorized to dispense with the express provisions of the 
Acts of Congress on any equitable grounds, even supposing such 
could be found. 


United States v. Curry, 6 How., 113. 
Hogan v. Ross, 11 id., 297. 
Salt Works v. Tuthill, 12 How., 387. 
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Recapitulation. 
1. No appeal was allowed either directly or through the ap- 
proval of a bond. 
2. No bond was approved or filed. 


3. No citation was issued, and of course none was served. 


4, Appellee had no notice equivalent to issue and service of a 
citation ; such as allowance of the appeal in open court. 


5. The time within which ommissions might be supplied has 
expired. 


Nothing therefore remains to be done other than to dismis the 
appeal. 
Respectfully submitted, 
J. P. FITCH, 
Counsel for Szakts, for the Purposes of the Motion. 
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No. 118. 


ALVA WORDEN anv JOHN 8. WORDEN, 
- Appellants, 


- 


vB. 


ANSON SEARISA, | 
Appellee. 


J. P. FITCH, 


Counsel for Appellee 
for the purpose of the Motion. 
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No. 118. 


ALVA WORDEN anv JOHN 8S. WORDEN, 
Appellants, . 


* 


vB. 


ANSON SEARLS, 


Appellee. 
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Appollee's Answering Brief on Motion to Dismiss Appeal. 
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J. P. FITCH, 


Counsel for Appellee 
for the purpose of the Motion. 
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Ava WORDEN AND JoHN S. WorpeEn, 
Appellants, 


against 
No. 118. Motion to Dismiss 


A ) 
Anson SEARLS, sabi 


Appellee. 


4 ppellee’s Brief in Auswer to That of Appellants. 


It is sul stantially conceded by counsel for appellants that as 
the record now stands the appeal must be dismissed, for the reason 
that the record does not show that the appeal was nllowed, or that 
any appeal bond has been given, or that any citation has been 
signed by the Court below or issued, or that any actual notice of 
the appeal has been given to the appellee. 

Rut it is claimed on the part of the appellants that the appeal 
was in fact allowed in open court at the time it was claimed, and on 
the same day that the decree was entered; and proof of such fact is 
here offered by the affidavit of Charles A. Hunt, one of appel- . 
lants’ attorneys, and the certificate of Walter 8. Harsha, Clerk of 
the Court below. 


The Court is now called upon to determine this motion upon 
the record, the motion papers of the appellee, and the said affidavit 
and certificate; and upon the case as thus presented, the appellee 
respectfully submits : 


First, The Court cannot properly consider the aliunde evidence 
not forming « part of the record. 

Whatever it is necessary for the Court to consider wiust be in 
seme way made a part of the record. 


[t will be observed, that no motion has been made on the part 
of appellants for the correction of the record by the Circuit Court, 
or for any other relief under the circumstances. This Court has only 
been referred to a decision of the Court, Chicago v. Bigelow, 19 
Book L. Co. Pub. Co., 257, in which the way is pointed out for a 
correction of the reeord when there has been a mistake inadvert- 
ently made. And upon reference to this decision counsel for 
appellants merely remarks in his brief that “the appeal should not 
be disinissed, but the appellant should be permitted to have the 
record in tie Coarse balow correcte | in accordance with the facts, 
and then have the record corrected here by a writ of certiorari.” 

This, it is submitted, can hardly be treated by the Court as a 
motion for vay relief, as there is no definite relief distinctly prayed 
for, either a postponement of the hearing to give opportunity for 
the correction of the record or any other; therefore, the question 
and the only question now presented to the Court is, whether in 
the present state of the record the appeal should be dismissed. 

But if the said remarks of the counsel shall be construed by the 
Court as x» motion to postpone the hearing of the case, to allow the 
appellants to apply in the Court below for amendment of the 
record, then it is submitted the authority cited does not support 
such motion. On the case referred to, Chicago v. Bigolow, the appeal 
Lal been in fact completed. [t had been prayed for and allowed, 
a bond had been given and approved, and the appellee had up- 
peare:l generally on the case; besides actual knowledge of the 
appeal, the appellee was proved, and both sides had treated the 
appeal as property taken and perfected. In the present case, as 
above remarked, no appeal bond has been approved or given. No 
citation has been signed or issued, and notiing appears showing 
that the appellee has had actual notice of the appeal. The two 
cases essentially differ, and therefore the authority cited is not in 


print. 


Second. If, however, the record were to be corrected by insert- 
ing therein a statement of the fact that the appeal was 
allowed by the Court, at the time it was claimed, this would not 
relieve the appellants from their difficulty, and the appeal would 
still have to be dismissed. 

It is true that where an appeal is allowed in open Court in the 
terin at which the dasree was entered, a citation is not necessary, un- 
der the decisions of the Court; but to avoid the necessity of a citation 
where an appeal has been thus allowed, the allowance must be 
entered in the minutes. 


Railroad Co, vs. Blair, 100 U. 8., 661. 
Vanzant vs. Gaslight Co., 99 U. S., 213. 


Even when the appeal is prayed for and allowed in open Court, 
at the term in which the decree was entered if the bond is not then 
given, a citation must issue ; for, “ until the security has been ac- 
cepted the allowance of the appeal caunot besaid to be perfected.” 


Sage v. Railroad, 96 U. S., 712. 
See also Sage v. Railroad, 96 U. S., 787. 


In the present case it must be said, therefore, the appeal has 
not been perfected even if it was allowed iv open Court, as no 
appeal bond has been filed and the appeal therefore never having 
been perfestel, no citatio: faving been issued and the 
appellee having only appeared for the purpose of — this 
motion, no proof of actual notice of the appeal to the appellee 
being found either in the record or outside of it, it is respectfully 
submitted, that there is no escape from a dismissal. 


Third. Summary relief as mentioned in Dayton v. Lach, 94 
U.S ,112. Mortin «+ Hanter'’s lessee, 1 Wheaton, 361. cannot be 
properly granted in this case, even if the facts now here shown 
bring the case within the rule laid down in the said authorities ; 
and for the reason that the time for appeal has expired. 
In no case, it is thought, has such summary relief been granted, 
except where the time for appeal had not expired when the relief 
Wis asked. 

If the appeal is not perfected before the time for appeal has 
expired, the Court will have acquired no jurisdiction and cannot 
after the expiration of such time, acquire jurisdiction by any 
amendment of the record. 

J. P. FITCH, 
Counsel for Appellee for the purpose of this Motion. 
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ALVA WORDEN anp 
JOHN 8. WORDEN, 
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ANSON SEARLS, 
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BRIEF OF APPELLANTS ON MOTION TO DIS8- 


MISS APPEAL. 


"* FACTS. 


The bill in this case was filed in the Circuit Court of the 
United States for the Eaetern District of Michigan, by the 
said Appellee, Anson Searls, complainant against the said 
appellants, Alva Worden and John S. Worden, defendante, 
on the 12th day of July 1880. On the 19th day of July 
1880, the complainant obtained a preliminary injunction 
against the said defendants restraining them from infringing 
the patent in suit. | 

Proceedings were instituted against the defendants for 
violating this injunction, and the court held that they had 
violated the injunction, and ordcred them to pay the com- 
plainant $250 as a fine (p. 62 of Record). 

This order was on motion of complainant set aside for 
such other and further action as the court may adjudge to be 
just and proper in the premises (p. 67 of Record.) 


° 
ome 


Afterwards an order was made that it be referred to Her- 
schel Whitaker to take testimony relating to the damages sus- 
tained by complainant by reason of such sales and the costs 
and expenses incurred by him in prosecuting, ete. (p. 68 of 
record). : 

Afterwards an order was entered that a commission issue 
to Wm. T. Farnham, of the City of New York, to take like 
testimony there and to return it of Herschel Whitaker who 
was to report all the testimony to the Court (p. 74 of record.) 


Afterwards an order was entered, (p. 76 of record,) that 
the defendants pay a fine of $1182 to the clerk of this 
Court, to be paid over by said clerk to complainant for dam- 
ages and costs, and that defendant do stand committed until 
the same be paid. 

On the next day on motion of defendants’ counsel in open 
Court (p. 77 of record) an appeal was allowed to the Su- 
preme Court of the United States by said defendants from an 
order of the said Circuit Court imposing a fine upon said de- 
fendants for a contempt and that all proceedings likewise be 
stayed upon the defendants giving a bond of twice the 
amount of the fine, to Walter S. Harsha, clerk of said Court. 


The said defendants gave such bond (p. 77 of record) 
which was payable to the said Walter S. Harsha, or to his 
certain attorney, or successors, and the said bond was ap- 
proved by the said clerk, and was for the benefit of com- 
plainant. 


That when the final decree against said defendant in said 
cause was entered on the dth of Septmber, 1883, the defen- 
dants by their counsel then and there in open Court claimed 
an appeal to the Supreme Court of the United States from 
said decree, (p. 150 of reeord) and that said appeal was then 
and there allowed by the said Circuit Court. See affidavits 
hereunto attached. 
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That the clerk of said Circuit Court entered what he con- 
sidered the proper order allowing said appeal in the journal 
of said court and noted on the register of the said cause the 
allowance of the appeal. 


POINTS. 

I. 3 

An appeal is a matter of right, and if prayed must be : 
allowed. q 
The Douro, 3 Wall. 564. 566. 


In this case the appeal was prayed for, and the presump- 
tion is that it was granted, for the court is to be presumed to 
do what is just and of right. But in this case the affidavits 
show that the appeal was allowed, and that the clerk made 
what he considered as the proper entry in the case to show 
that it was sllowed. 


Il. 


An appeal prayed for and allowed constitutes a valid 


appeal. 
Edmendson vs. Bloomshire. 
7. Wall, 306. 311. 


What is essential to an appeal is allowance, citation to 
the appellees, or equivalent notice or waiver, and the bring- 
ing up of the record at the next term of this court. 

Seymour vs. Freer. 
5. Wall, 822 and 823. 
Peugh vs. Davis. 
110. U. 8. 227. 
And cases there cited. 

In the case ef the City of Chicago vs. Bigelow, reported 
in 19 Book of the L. Co. Pub. Co, Edition of the reports of 
cases in this court p. 257. 

Mr. Chief Justice Chase, delivering the opinion of the 
Court said : ! 


aes, By 
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“The record shows no allowance of appesl in the 
Court below, and this is usually sufficient ground for dis- 
missal.”’ 


‘But it appears from the affidavits, that an appeal was 
in fact prayed and allowed, and that the condition of the 
record is due to the omission of the clerk below, to make the 
proper entry.” 


‘‘ Under these circumstances we think that neither the 
motion of Mr. Carpenter to dismiss, nor the motion of Mr. 
Irvin for a certiorari should be allowed.”’ 


‘‘We cannot dismiss for want of allowance of an appeal, 
when it is shown by the affidavits that an appeal was actually 
allowed, without giving the appellant the opportunity of 
making record proof of the fact. Now can we allow a cer- 
tiorari when it appears that nothing is omitted from the 
record, which is of record in the Court below ?” 


In the case now before the Court it appears of record 
that an appeal was prayed in open Court at the time of the 
entry of the decree. 


It is shown by affidavit that the appeal was allowed in 
open Court, when prayed, and that the clerk made what he 
considered to be the proper entry to show its allowance. 
Therefore it comes directly under the ruling in Chicago vs. 
Bigelow and is within the spirit of the other decisions, and 
therefore the appeal should not be dismissed, but the appel- 
lants should be permitted to have the record corrected in the 
Court below in accordance with the facts and then have the 
record corrected here by a writ of certiorari. 


III. 


The bond forms no part of the appeal and may be ordered 
by this Court at any time. 
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The prayer for the appesl, and the order allowing it, con- 
stituted a valid appeal. The bond was not essential to it. 
It could have been given here, where no bond was approved 
by the Court below, and the Court has permitted the appel- 
lant to give bond in this Court. Ez parte Milwaukee RK. R. 
Co., 5 Wall., 188. In the case of Seymour v. Freer, 5 Wall., 
822, the Chief Justice says, that if through mietake or acci- 
dent, no bond or a defective bond had been filed, this Court 
would not dismiss their appeal, but would permit a bond to 
be filed here. And in all cases where the government is ap- 
pellant, no bond is required. It is not, therefore, an indis- 
pensable part of an appeal that a bond should be filed. 


Edmonson v. Bloomshire, 7 Wall, 306, 311. 


Security for prosecution should be taken by the judge on 
signing the citation, but if this duty be omitted or defectively 
performed, a remedy can be applied here on motion. 

Seymour vs. Freer. 

5. Wall, 822, S23. 
Peugh vs. Davis. 

110. U. 8, 227. 
Dodge vs. Knowles. 

114. U.S. 430, 438, 

e* Hewitt ve. Filbert 
| 116. U. S. 142, 144. 


In this last case several cases are cited and commented 
upon, all affirming the doctrine that a bond is not an essen- 
tial part of an appeal and that it may be given in this Court 
when necessary. 

In this case it appears from the record, (p. 77 of Record.) 
that one appeal bond was given for the benefit of complain- 
ant, although the record on that appeal could not be brought 
up to this Court until the final decree was entered, when 
an appeal was claimed, and allowed in open court, and the 
whole case was brought up within the time limited by the 
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~ law. _If this bond is not sufficient to cover the complainant's 
costs in this Court on the entire appeal for any reason, then 
the appellants should be allowed to file the necessary bond 
here for such an amount and within such time as should be 
reasonable, after they have notice of the order requiring such 
bond in accordance with the ruling and practice of this 
Court. 


CHARLES J. HUNT, 
of Counsel for Appellants. 
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SUPREME COURT OF THE UNITED STATES. 


ALVA WORDEN awnp 


JOHN S. WORDEN, 
Appellants, . 
Vs. 


ANSON SEARLS, 
Appellee. 


Certificate of the Clerk of the Circuit Court of the United 
States, for the Eastern District of Michigan: 


J, Walter S. Harsha, Clerk of the Circuit Court of the 
United States, for the Eastern District of Michigan, do 
hereby ce.tify that at a session of the, Cireuit Court of the 
United States for the Eastern District of Michigan con- 
tinued and held persuant to adjournment, on the Sth day of 
September, A. D., 1883, in a certain case in Equity, depend- 
ing thereon, wherein Anson Searls was complainant and 
Alva Worden and John 8S. Worden were defendants. A final 
decree was entered against the said defendants, Alva Worden 
and John S. Worden, and that the said defendants, by 
Sprague & Hunt, their counsel, then and there, in open court, 
prayed an appeal to the Supreme Court of the United States 
from said decree, and that the same was then and there al- 
lowed by the said Court, and that I entered at the foot of 
said decree as such prayer and allowance, the following 
entry, ‘‘ The defendants, by Sprague and Hunt, now here in 
open court, claim an appeal to the Supreme Court of the 
United States from the above decree.” Which was by meine — 
tended.as the record of the allowance of said appeal. 


In witness whereof I have hereunto attached my hand 


and the seal of said court. af Meheced-L4. 4 
67 Joy of AMarvruwb< AD-1b9C, 
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SUPREME COURT OF THE UNITED STATES. 


ALVA WORDEN anp 


JOHN S. WORDEN, : 
——™, No. 118. 
October Term, 1886. 


Vs. 


ANSON SEARLS, 
A ppellee. 


eee a 


UNITED STATES OF AMERICA, | .. 
EasteRN District of MIcHiGgAN. j 


Charles J. Hunt being duly sworn deposes and says: 
that he was one of the solicitors and of counsel for the said 
Alva Worden and John S. Worden in a certain cause in the 
Circuit Court of the United States for the Eastern District 
of Michigan, In Equity, wherein the said Anson Searls was 


| 
| 
complainant and the said Alva Worden and John 3S. Wor- 
den were defendants. That he was present, in said Cireuit : 
Court on the Sth day of September 1883, when the final 
decree against the said defendants was settled and entered | 
in said cause, and that he then and there, as solicitor and | 
counsel for the said Alva Worden and John S, Worden, the 
defendants, in open court, then and there prayed or claimed 
an appeal to the Supreme Court of the United States, from 
the above decree, which was then and there alllowed by the 
said Circuit Court. 


And further this deponent saith not. i, . i, y 


Sworn and subscribed to before me this 17th day of @ugp 


Licthia A Newel 
bin K thd uve A-QrrwA- 
6.3. oy Chace 


ve 


The Supreme Court of the ited Staes, 


OCTOBER TERM, 1886. 


ALVA WORDEN anp 
JOHN S. WORDEN, 
Appellants. No. 118. 
vs. 
ANSON SEARLS, 
Appellee. 


BRIEF OF COUNSEL FOR APPELLANTS. 
FACTS. 


When the decree against the defendants below, the appel- 
lants here, was settled and entered in the Court below, on the 
Sth day of September, A. D. 1883, the defendants in open 
Court then and there prayed for .an appeal to the Supreme 
Court of the United States, from the decree, which appeal 
was then and there allowed; that the clerk made at the foot 
of the decree an entry which he intended should show, that 
an appeal had been prayed and allowed. 

That on the 15th of November, 1886, as soon as the 
counsel for appellants were apprised that this form of entry 
was not sufficient to show that an appeal had been allowed 
he moved the Court below to amend the record, nunc pro tuac, 
as of the Sth of September, 1883, to show in proper form 
the allowance of the said appeal. That said motion was 
brought to a hearing on the 13th of December, 1886, and 
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show in dae form the allowance of the appeal, 


POINTS. 


I. The appellants must have the record amended in the 
Court below, before they can move this Court for a writ of 


| 
| 
ie - an order was entered nunc pro tune to amend the record to 
| 
i 


certiot ari. 


| ‘sity of Chicago vs. Brewster, B. 19, L. C. P. Co., 257. 
Goodenough Horseshoe Manuf. Co. vs. Rhode Island 
Horseshoe Co., B, 24, L. C. P. Co., 368. 


II. When the record has been amended in the Court be- 
low, a writ of certiorari will be granted to bring up such a- 
mendments to the record to this Court. 


eget oem iirw phe dsr Sudip REITs 
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City of Chicago vs. Brewster, Supra. 

III. The appellants, as soon as they were apprised of 
the defect, moved the Court below to amend the record, to 
cure the.defect, and after hearing the counsel of the respective 
parties, said court amended the record sune pro tunc, as of 
the Sth of September, 1883, and the amended record shows 
the allowance of the appesl prayed for, and therefore the 
said appellants should be granted the writ of certiorari, to 
bring up the amendment to the record. 

Cakes J. Hunt, 


Of Counsel for Appellants. 
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The Supreme Court of the United States, 


OCTOBER TERM, 1886. 


ne ee 


ALVA WORDEN axp 


JOHN 8S. WORDEN, 

Appellants. No. 118. 
V6. 

ANSON SEARIS, 

Appellee. 


en er pee ns ee eee ee 


BRIEF OF APPELLANTS ON MOTION TO FILE AN 
APPEAL BOND. 


FACTS. 


The bill in this case was filed in the Circuit Court of the 
United States for the Eastern Distrtct of Michigan, by the 
said Appellee, Anson Searls, complainant against the said 
appellants, Alva Worden and John S. Worden, defendants, 
; on the 12th day of July 1880. On the 19th day of July 
: 1880, the complainant obtained s preliminary injunction 
against the said defendants restraining them from infringing 
the patent in suit. 

Proceedings were instituted against the defendants for 
violating this injunction, and the Court held that they had 
violated this injunction. 
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Afterwards an order was entered (p. 76 of recor«,) that 
the defendants pay a fine of $1182 for their violation of the 
injunction to the clerk of this Court, to be paid over by 
said clerk to complainant for damages and costs, and that 
defendants do stand committed until the same be paid. 

Jn the next day in the same term, on motion of defend- 
ants’ counsel in open Court (p. 77 of record) an appeal was 
allowed to the Supreme Court of the United Statea by said 
defendants from an order of the said Circuit Court imposing 
a fine upon said defendants for a contempt and that all pro- 
ceedings likewise be stayed upon the defendants giving a bond 
of twice the amount or the fine, to Walter S. Harsha, clerk 
of said Court. 

The said defendants gave such bond (p. TT of record) 
which was payable to the said Walter S. Harsha, or to his 
certain attorney, or successors and the said bond was ap- 
proved by the said clerk, and was for the benefit of com- 


plainant. 


That when the final decree against said defendant in said 
cause was entered on the Sth of September, 1883, the defen- 
dants by their couns2! then and there in open Court claimed 
an appeal to the Supreme Court of the United States from 
said decree, (p. 150 of record) and that said appeal was then 
and there allowed by the said Circuit Court. 

That the clerk of said Circuit Court entered what he con- 
sidered the proper order allowing said appeal in the journal 
of said court and noted on the register of said cause the 
allowance of the appeal. 


POINTS. 


The bond forms no part of the appeal and may be ordered 
by this Court at any time. 


3 


at The prayer for the appeal, and the order allowing it, con- : 
ne stituted a valid appcal. The bond was not essential to it. 
ry It eould have been given here, where no bond was approved 
ut by the Court below, and the Court has permitted the appel- 

| lant to give bond in this Court. Er parte Milwauk-e R. R. 
d- Co., 5 Wall., 188. In the case of Seymour vs. Freer, 5 
as Wall., 522, the Chiaf Justice says, that if through mistake 
gee or accident, no bond or a defective bond had been filed, this 
ng Court would not dismiss their appeal, but would permit a bond 
‘o- ° to be filed here. And in all cases where the government is 
nd appellant,'no bond is required. It is not, therefore, an indis- 
rk pensable part of an appeal that a bond should be filed. 


Edmondson vs. Bloomshire, 7 Wall., 306, 312. 


‘d) | 
his Security for prosecution should be taken by the judge on 
p- signing the citation, but if this duty be omitted or defectively 
m- | performed, a remedy can be applied here on motion. 

Seymour vs. Freer, 5. Wall, 822, 823. 
aid Pengh vs. Davis, 110. U. 8, 227. 

Dodge vs. Knowles, 114. U.S. 430, 438. 
weld | Hewitt vs. Filbert, 116. U. S. 142, 144. 
ed ) 
mi In this last case several cases are cited and commented 
— upon, all affirming the doctrine that a bond is not an essen- 

tial part of an appeal and that it may be given in this Court 
- when necessary 
In this case it appears from the record, (p 77 of Record.) 
e 


that one appeal bond was given for the benefit of complain- 
ant, sithough the record on that appeal could not be brought 
up to this Court until the final decree was entered, when 
an appeal was claimed, and allowed in open court, and the 
| whole case was brought up within the time limited by the 
red | law. If this bond is not sufficient to cover the complainant's 
costs in this Court on the entire appeal for any reason, then 


a 


4 


the appellants should be allowed to file the necessary bond 
here for such an amount and within such time as should be 


| _ reasonable, after they have notice of the order requiring snch 
bond in accordance with the ruling and practice of this 


Court. 


CHARLES J. HUNT, 
of Counsel ‘for Appellants. 
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UNITED STATES SUPREME COURT. 


No. 118. 


ALVA WORDEN er At., 


against 


ANSON SEARLS, 
Appellee. 


Appellee’s Brief: in Opposition to 
issue of Certiorari. 
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J. P. FITCH, 
Counsel for Appellee 


for the purpose of the Motion. 
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MW. &. Supreme Gonrt. 


ALVA WoRDEN et al., 


Appellants, 


. Motion by Appellants for Writ of 
against / Certiorari and leave to File 


Security. 
AnsON SEARLS, 


Appellee. 


APPELLEE'S BRIEF OPPOSED. 


FACTS. 


The record as filed has an entry of claim of an appeal in open’ 
Yourt during the term in which decree was signed, September 5th, 
1883, (Printed Record, p. 150); but there is nothing showing that the 
appeal was allowed. No security has been given; no citation served 
or issued; no actual notice of any kind or in any way proved; no 
waiver of notice shown, and ne general appearance here of 
appellee. | 

In 1882, October 9th, the appellants-defendants below were 
adjudged guilty of contempt by willful violation of a provisional 
injunction, issued in this action, and ordered to puy a fine of $1,182. 
From this order the defendants appealed, aud in that appeal gave a 
sufficient bond in the sum of $2,363, the Court there:pon staying 
the collection of said fine (Printed Record, p. 77). 

That bond related only to the appeal from the said order, and 
could have had no reference to the present appenl, it having been 
given in October, 188%, and the decree from which this appeal was 
“ claimed” not having been entered until September, 1883. 

Appellee has moved to dismiss this sppeul, which motion is 
now pending. Since said motion was made appellants have procured 
the record to be corrected in the Court below tv the insertion 
therein, wune pro lance, of the allowance of the appeal, and now 


2 
moves for a writ of certiorari to correct the record here, in accord- 
ance with the corrected record in the Court belew. 

Upon the facts it is respectfully submitted that such motion 
should not be granted for following reasons: 


Even with the record here corrected as proposed, the appeal 
should be dismissed; and therefore the proposed correcting of the 
record would be a useless proceeding. 

Recognizing the rule as settled by this Court in several deci- 
sions, (1), that a prayer for an appeal and an order allowing it con- 
stitutes a-valid appeal vesting jurisdiction in this Court; and (2), 
that when the appeal is allowed in open Court during the term at 
which the decree appealed from is entered, this operates as con- 
structive notice to appellee, obviating the necessity of « citation, 
the question arises, what laches or qmissions in the matter of pro- 
cedure in the appeal afterwards committed by the appellant, will 
this Court allow to be corrected or supplied, and for what will it 
dismiss the appeal. 

The following decisions may be referred to as answering this 
question : 


Nat. Bank v. Omaha, 96 U. S., 737. 


There was an appeal and an allowance in open Court in the 
term, entered in the minutes, bond filed at a subsequent term, which 
appears to have been approved by the clerk and not the Judge; but 
no citation and no appearance ; and the appeal was dismissed for 
the reason that no proper bond having been given during the term, 
a citation was necessary notwithstanding the appeal and allowance 
was in open Court during the term. 


Vanzant v. Gas Light Co., 99 U. S., 213. 


Appeal dismissed because no citation, and the appeal though 
taken at the same term, did not appear to have been taken in open 
Court, because not entered in the minutes. 

Palmer and Donner, 7 Wall 142 appeal dismissed because no 
regular citation, the one issued having been signed by the clerk. 
Alviso v United States 6 Wall 457 the appeal was once dismissed 
because 10 citation. 
Brooks v Norris, 11 How 204 the appex] was dismissed because 


i aintinene, Parte 
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the writ of error which is the equivolent of an appeal and citation | 
was not served in time. : 

United States v Curry, 6 How 106 appeal dismissed for want of | 7 
&@ proper citation.. — . 4 

United States v Hodge 3 How 534 appeal dismissed because of : | 
want of proper citation; ‘appellee not bound to appear when Cita. , 
tion not signed us required by law.” ; 

Yeaton v Lenox, 7 Peters 220, appeul dismissed for want of a 4 
proper citation. 4 

Lloyd v Alexander, 1 Crauch 365, appeal dismissed bécause cite~¢ 
tion not served. “” 

I find no case in which this Coart has granted the relief here : 
asked for when the allowance has not been entered in the minutes, ® 4 
no citation has been issued, no appearance or other waiver has oo= | 
curred, and no bond has been given, asis the fact in the present CAS; | F 
and even when any of these omissions hes been allowed to be sup- 3 
plied, some excuse has been shown for them; and the Court appears | 
to have been careful to state that it has granted the relief asked, ° ‘ 
because of such excuses; as that the laches or omissions were ac-" 
cidental or unintentional, or the fault of the Court or its officers j 
and not the fault of the appellant as in the following : 

Dodge vs. Kuowles, 114 U. S. 
Peugh vs. Davis, 110 U.S., 227. 
Edmondson vs. Dincanstiiee: 
Seymour vs. Frier. 

City of C hicage. vs. Bigelow. 
Bigler vs. Waller, 12 Wall, 142. 
Pierce vs. Cox, 9 Wall, 787. 

It should be noticed that in the present case there appear none | 
of the excuses for the irregularities that have been suffered to occur 7 
or committed by the appellants that existed in the cases referred to. ; : 
There was no excuse for not having the record below corrected | 
during the term in which the appeal was claimed. The appellants’ 
attorney was bound to know what the record was, and if an error: 
existed he was bound to have it corrected; but, according to his i 
statement here, he did know of the error, and bis only excuse for 
not making the cor rection, 80 far as the entry of the allowance of | 
the appeal is concerned, is that he supposed the entrance of the | 
claim of appeal was in fact an entrance of the allowance of the 
appeal. He now concedes that this was an error of his, but thig: 
was an error of law not fact and furnishes no excuse. : 


As to the bond, it is not pretended that there was any inten- 
tion to file one. It is, therefore, conceded that there was no inten- 
tion to give security and that the omission was neither accidental 
nor the fault of any one but appellants themselves. 

It is respectfully submitted that to establish us a precedent 


the rule that whenever there has been merely an appeal pray- « 


ed for and allowed in open Court in the term in which the decree 
or ju‘igment is entered, but not entered in the minutes and of which 
the appellee had no actual knowledge, where intentionally and not 
by accident no bond is filed or security given, and no citation is 
issued; and where no actual knowledge of the appeal by the appellee 
is shown, and he does not appear, the Court will permit all these 
intentional omissions to be supplied would be dangerous and 
open the door to wrong and oppression. For such a rule of pro- 
ceedure, there is, as vet, I think; no precedent. 

It may, therefore, be properly urged here that the appeal 
should be dismisse:i even though the record should show that the 
appeal was a'lowed as claimed ; even though it may be true that 
the Court has jurisdiction of the case and the cause for dis- 
missal is the laches or omissions in procedure. If it should-be, 
then there is no gruund for or propriety in asking the issue of a 


writ of certiorari to correct the record; and the appellants having 


purposely omitted to give an appeul bond, they should not now 
be permitted to do so as a basis for resisting the motion to dismiss. 


Under rule 14 appellants cannot now successfully urge their 
motion for certioruri, as it is too late, and they have shown no 
excuse for their laches. The excuse offered of course is, that until 
recently there has been no errcr or omission in the record, as filed 
here, tu be corrected or supplied; and that they have asked for the 
ativan as soon as the recor below was corrected. But this 


exouse is itself based upon an inexcusable laches, and it is sub. 
mitted that such an excuse should not be accepted by this Court as 


satisfactory. 


J. P. FITCH, 
Counsel for Appellee, 
Only for the purposes of the motion. 
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Huited States Supceme Court. 
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Atva WorRDEN, ET AL., | 

vB. No. 118. 
| 


Anson SEaRIA. 


Appellee'’s Brief Relating to the Return to the 
Certiorari. 


In relation to the return that has been made by the Circuit 
Court to the certiorari issued to it by this Court for a diminu- 
tion of the record and proceedings in this cause, I beg to submit 
the following observations : 

If the Court now reaches the conclusion that an allowance of the 
appeal was in fact duly made when prayed, during the term at 
which the decree was entered, and that thereby this Court acquired 
jurisdiction, the appellee is quite contented to proceed at once to 
submit the case on its merits. 

The question to be considered here is, was the appeal in fact duly 
allowed when praved for? If it was not, jurisdiction waa not ac- 
quired by this Court and cannot be now conferred by an order of the 
Circuit Court allowing an appeal nunc pro tunc, as the said Court, 
of course, has no authority or power to grant such an allowance. 

Thus viewing the situation, I do not feel at liberty to proceed to 
a hearing of the appeal without calling the special attention of the 
Court to the proceedings in the Circuit Court and the order by it 
made, returned here in compliance with the certiorari. 


2 
It will be observed “that in those proceedings the affidavit of 

Charles J. Hunt, the attorney in the case, and the certificate of the 

clerk stating in effect that the uppeal was, iu fact, allowed when 

prayed for, were laid before that Court on a motion to amend the 

record and that thereupon the Court made an order (found on p 

8, Amendment of Record), which is in these words:— — 7 


“It is by the Court now here ordered that the following order 
“be entered nunc pro tunc as of the 5th day of September, 1883, 
“to follow in the record of said cause, immediately: after the 
“ prayer for the allowance of an nppeul ; to wit.: 


ANSON SEARLS 
i 
on. = Eguity. 
od | : 
Atva WorpDEN and JoHN S. Worpen. ! : ° 


ee 


“ Itis hereby ordered nunc pro tunc, as of September 5th, 1883, 
“that an appeal be and the same is allowed to the defendants.” 


The order of allowance which was thus directed to be entered 
on the record «nc pro tune, if construed precisely in accordance 
with the meaning of the language employed, seems to be an order 
granting an allowance made at the time when the order which di- 
rected it to be entered was made, namely on the 13th of Decem- 
ber, 1886. The literal meaning seems to be this: 


“An appeal is now, on this 13th day of December, 1886, 
“ allowed, but the allowance is to be regarded as having been made 
“on the 5th of September, 1883.” 


If this order be so construed, then nothing appears in the re- 
turn to the certiorari proving that the Circuit Court upon the 
showing made to it on the said motion, found that the appeal had 
been in fact allowed at the time it was prayed for. And if the 
Court did not so find, and concluded to grant the allowance at the 
time of the motion as though it had granted it at the time the al- 
lowance was prayed for, the order which the Court directed, as it 
appears, to be entered nunc pro tunc, was properly framed in the 
words quoted. 


tt hp —_<> 


: 


-) 


oe 


. Can this Court assume that the Circuit Court did not intend 
to say what it has in fact said? The question is a vital one, and 
goes to the jurisdiction. If the order, as worded, was just what the 
Court below intended to say, this Court has not jursidiction. 

But I repeat, that if, upon an examination of this return, the 
Court is satisfied with the record as giving it jurisdiction, I make 
no objection to its proceeding. at once to hear the appeal. 

If it does not so conclude, I press my motion for » dismiseal 


of the appeal. 


J. P. FITCH, 
Counsel for Appellee. 
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SUPREME COURT, 


OF THE UNITED STATES. 


AtvaA WoRDEN AND JOHN S. W@RDEN, 


Appellants, 


: Notice of Motion 
against 


ta» 
Dismiss Appeal. 


ANSON SEARLS, 


Appellee. 


You are hereby notified that upon the record herein filed Oc- 
tober 9th, 1883, and the clerk’s certificate annexed hereto, I shall 
move this Court, at a term thereof to be held in the court rooms in 
the Capital at Washington, D. C., at twelve o'clock, noon, on the 
29th day of November, 1886, or as soon thereafter as counse)] can 
be heard, that an order be made dismissing the alleged appeal in 
the above entitled cause, and striking the said cause from the cal- 
endar on the following grounds: 

1. That no appeal was ever in fact taken, the claim which was 
made therefor having never been allowed. 

2. That no appeal was ever completed, inasmuch as no bond 
(to the opposite party) to prosecute the cause to effect and to 
answer for costs in the event of an affirmation of the decree, aa 
required by section 1000 of the Revised Statutes, was ever given. 

3. That no citation was ever signed by the Court, isaned or 
served on the appellee Searls or his attorney, and the claim of 


appeal not having been allowed, and no bond having been 
approved or given there was no allowance of the appeal in open 
court at the same term in which the decree was entered, and 
therefore no warrant for omitting the issue of a citation or its 
service. 

4. That this Court has never acquired and cannot now in any | 
way acquire jurisdiction of the cause. 
Yours, ete. 


J. P. FITCH, 


Solicitor for ANsoN SEARLS, the Appellee, 
for the purposes of the motion, 
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No. 7 Beekman St., N. Y. City. 


To Cnas. J. Hunt, Solicitor for Appellants, 
Atva and JoHN S. WorpeEn, 
37 West Congress St., Detroit, Mich. 
New York, Oct. 30, 1886. 


THE CIRCUIT COURT OF THE UNITED STATES 


FOR THE EASTERN DISTRICT OF MICHIGAN. 


ANSON SEARLS 


¥ ' In Equity. No. 2662, 
: ‘ 


ALVA WORDEN and Jonn S. WorpDEN. 


y 


one — 


: I, Waurer S. Harsna, Clerk of the Circuit Court of the United 

States for the Eastern District of Michigan, do hereby certify that 

no supersedeas bond was ever filed in said Court in the above 

entitled cause upon the appeal by defendants to the Supreme 

Court of the United States from the final decree of this Court 

rendered September 5, 1883; or any security that the said appel- 

lants would prosecute their appeal to effect and if they failed to 

make their plea good would answer all costs; or any bond required 
or referred to in $1000 U. 8. Revised Statutes. 

In testimony whereof, I have hereunto set my hand and 

[SEAL] affixed the seal of saitCourt at Detroit in said district 

this 5th day of November, A. D., 1886. 
WALTER S. HARSHA, 
Clerk. 
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SUPREME COURT OF THE UNITED STATES. 


Atva WORDEN AND JOHN S. WorRDEN, 
Appellants, 


against " 
No. 1138. 


ANSON SEARLS, 
Appellee. 


ne - ne en res 


City anDdD Country or New York, 
Southern District of New York. a 
ALLEN G. N. VeERMILYA, being duly sworn, deposes and says 
That he is of full age, and resides in the City of New York; that 
on the 6th day of November, 1886, he served the annexed notice of 
motion, certificate and brief on Charles J. Hunt, the solicitor for 
appellants herein, by placing in the post office in the City of New 
York, a copy thereof securely enclosed in a wrapper directed to said 
Hunt at 37 West Congress street, Detroit. Michigan, which has 
been and deponent believes still is the office nddress of said Hunt; 
that before so doing deponent prepaid the postage thereon and 
that deponent knows the copies so served were true and correct 
ones (except as to the additions written with ink on page one of 
the brief) from having compared the same with the originals. 
ALLEN G. N. VERMILYA. 


Sworn to before me, this ) 
26th day of November, 1886. § 
Jcun A. SHIELDs, 
U. S. Commissioner, 
Southern District of New York. 


DEC 311885 _ 


JAMES H. McKENNEY. 
CLERK: 


Supreme Court of te U 


x 


Octopgr Tera, 1880. 


ALVA WORDEN anv 
JOHNS. WORDEN, 
a ppelants.| 370. 118. , 


NSON SEARLS, 


Appellee. 


: APPEAL FROM THE CIRCUIT COURT OF 
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BRIEF FOR APRELLANTS. 


May it please your Honors: 
This suit was brought for the infringement of letters 


patent granted to Erastus W. Scott, Nov. 5, 1867, reissued 
May 6, 1878, for an improvement in whip-sockets. 

The old and well known form of the whip-socket was a 
plain cylinder, closed at the bottom, and attached to the dash- 
board of a carriage by means of straps which encircle it, and 
the bar of the dash-board frame. Before the date of the 
original of the reissued patent, involved in this suit, various 
additions had been made to the cylinder, for the purpose of 
holding the whip in place. 

Some of them consisting of springs placed on the inside 
of the tube, some of catches governed by springs and opened 
by keys or pressure on a knob, and others of elastics placed 
they encircle the inside of the top of the socket. 
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The invention described in the original of the reissue 
involved in this suit, was cutting a slot lengthwise, in the side 
of the old cylindrical socket, and pivoting therein a curved 
lever, loaded on the outside to cause the top to fall outward, 
when it was in an upright position (pp. 213 and 214, and the 
drawing opposite page 214, of Record). The application for 
this patent was filed August 23, 1867, (see copy file wrapper p. 
198 Record.) and the patent was issued Nov. 1867. | 


During the summer of 1867 Henry M. Curtis and Alva 
Worden made application for a patent on their invention in 
whip-holders, which was granted to them Oct. 22, 1867. (pp.. 
215, 216, and the drawings opposite p. 216 of Record.) 
Their invention consisted in splitting the comnion cylindrical. 
socket, lengthwise into halves, cutting away the edges from 
near the center to the ends, contracting the ends, and pivot- 
ing these parts together at the bilge or larger part of the 
holder. These two parts were exactly alike except that one 
was provided with means by which it might be fastened to 
the dash-board. 


The Scott patent was reissued May 6, 1873. 


This cause was c.mmenced on the 14th day of July 
1880, by the filing of the bill of complaint, and was brought 
on reissued letters patent, No. 5,400, dated May 6, 1878, for 
an improvement in whip-sockets, granted to the complainant 
and Erastus W Scott, as assignees of Erastus W. Scott, who 
was the patentee of the original letters patent No. 70,627, 
dated Nov. 5, 1867. 


The bill of complaint, (p. 1, of Record.) avers: that 
Erastus W. Scott was the original and first inventor of cer- 
tain new and useful improvements in whip-sockets, and that 
he applied for and obtained letters patent for hia invention, 
which were numbered 70,627, dated the Sth day of Novem- | 
ber 1867. ; | 
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That the said letters patent were defective, and that said 
Scott surrendered the said letters patent, and a reissue of the 
same was granted to the complainant and the said Scott, No. 
5,400, dated. May 6, 1873. 

That Scott assigned his interest in said reissued letters 
patent to the complainant, and that the complainant is now 
the sole owner of said reissued letters patent. 

That the’ complainant and Scott had brought a suit 
against A. R/ Van Nest & Co., of New York, for infringing 
said reissued letters patent, and had obtained a decision:in the 
Circuit Court of the United States sustaining the said reis- 
sued letters patent. 3 

That the defendants had infringed the said letters patent. 

The answer of the defendants, (p. 25 of Record.) denied 
that Scott was the first inventor of any thing claimed in said 
reissued latters’ patent. 

Denies that the original patent was invalid, or inoperative. 

Denies that the said reissued letters patent were for the 
same invention as that described and claimed in the said 
original letters patent, and allege that the reissue contains 
hew matter not in the original. ! 

The defendants deny that they have made or sold any 
whip-sockets embodying the alleged invention of the said 
Erastus W. Scott. 

The defendants admit that the complainant and said Scott 
brought 2 suit against A. R. Van Nest & Co.. and obtained 
a decree sustaining the validity of the reissued letters patent, 
as stated in the bill. ; 

The defendants deny that the said Erastus W. Scott was 
the first and origina! inventor of the invention claimed in the 
said letters patent, and allege that it had been patented to 
various persons. 

The defendants aver that the said invention was known 
to various persons before the alleged invention of the said 
Scott. | 
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The defendants aver that they are manufacturing whip 
holders under letters patent granted to Henry M. Curtis 
and Alva Worden, dated Oct. 22, 1867, and that they are 
the owners of these Jast mentioned letters ‘patent. 

To this the complainant filed a general replication. 

Aud thereupon the parties proceeded to take their proofs, 
and the case came to a hearing and a decree was entered 
February, 29, 1882, (p. 59 of Reeord,) finding that the said 
Erastus W. Scott was the first and original:inventor of the 
improvement in whip sockets shown and described in letters 
patent No. 70,627. 

That the said reissued letters patent were duly surren- 
dered and reissued for the same invention to the complainant 
and Erastus W. Scott. upon which this suit was brought, 
being No. 5,490, dated May 6th, 1873. 

That the said reissued letters patent are valid and effec- 
tive in law, and lawfully issued, and that defendants infringe 
the same. 

That the perpetual injunction issue restraining the defen- 
dants from infringing the same, and that it be referred to a 
master to take and state an account of the profits made by 
defendants, etc., and that defendants pay the same to com- 
plainant together with his costs to be taxed. 

Upon the filing of the bill the complainant applied for a 
preliminary injunction which was granted, (p. 23 of record,) 
and sei ved on the defendants, who resided at Ypsilanti, Mich- 
igan, some 30 miles from Detroit, on the 19th of July, 1880, 
at 5.30 o'clock in the afternoon. That same day, but before 
the order was served on them and before they had notice of 
the order, the defendants sold out all the whip holders they 
had, but allowed them to remain in their storehouse from 
which the purchaser took them as he wanted them. 

On the 22nd of June, 1881, an order was entered in said 
cause, (p. 46 of Record,) that defendants and George W. 
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Havens show cause why an attachment should not issue for 
contempt, and thereupon such proceedings were had that, the 
action against said Havens was abandoned, (p. 56 of Record,) 
and that on the 6th day of March, 1882, an order was enter- 
ed in said cause (p. 62 of Record,) adjudging the defendants 
guilty of contempt and ordering them to pay the complain- 
ants $250 as his damages for such violation of the preliminary 
injunction. 

On the 29th of April 1882, the Court ordered (p. 67 of 
Record,) the decision made on the 6th of March to be opened, 
to allow the complainant's counsel to be heard, and for such 
other and further action as the Court should adjudge. 

On the 12th day of June 1882, the Court ordered (p. 68 
of Record) a reference to Herschel Whitaker, Esq., to take 
testimony in relation to the damages sustained by complain- 
ant, by reason of the sales made by the’ defendants and for 
his costs and expenses in prosecuting the proceedings for an 
attachment against the defendants for violating the said 
injunction and to report the same to the Court. 

On the 3d of July 1882, the Court (p. 74 of Record) 
made an order that a commission issue to William T. Farn- 
ham to take testimony in the City of New York, as to the 
damages etc., and return the commission when executed to 
Herschel Whitaker, Esq., to report to the Court with the 
testimony taken by him in this proceeding. 

On the 9th day of Oct. 1882, the Court ordered (p. +6 of 
Record) that the defendants pay a fine of $1182, to the 
clerk of the Court, to be paid over to the complainant for 
damages and costs, and that said defendants do stand come 
mitted until the same be paid. 

On October 10, 1882 (p. 77 of Record) the defendants 
appealed from the above order and all proceedings to enforce 
the payment of the said fine be stayed until the further order 
of the Court. 
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On January 20, 1883, Henry M. Campbell, the master, 
to whom it was referred to take an account of the profits, 
made by defendants, and damages sustained by complainants, — 
by reason of the infringement of the reissued letters patent, 
by the defendants, made his report (p. 79 of Record). | 

On the 13th of February 1883, the defendants filed their 
exceptions to the master's report. (p. 146 of Record). 

On the 3d day of September 1883, the Court entered a 
final decree (p. 149 of Record) adjudging that the inter- 
locutory decree heretofore entered on the 6th day of Feb- 
urary 1882, be, and the same hereby is, in all respects ratified 
and confirmed. 

And it is further ordered that the defendant's exceptions 
to the master’s report herein be and the same are hereby, 
overruled except so far as they relate to the refusal of the 
master to deduct *from the profits as found by him of the 
sum $13,835.90, the amount of profit which might have 
been derived from the sale of ordinary tin tubular sockets, 
in respect to which the said exceptions are sustained. 

And that the defendants do pay to the complainant $24,- 
St3.91. 

And that the defendants pay the cemplainants’ costs, 
$386.40. ) 

And that complainants have judgment against the defend- 
ants for $24,573.91, as profits and for costs $386.40, amount- 
ing to $24,960.31, and that complainant have execution 
therefor. 

Tiereupon, the defendants in open court, then and there 
claimed an appeal to this court (p. 150 of Record). | 

The questions arising in this case are: 1. The validity 
of the reissued patent No 5,400, dated May 6, 1873, berause 
it is not for the same invention as that described and claimed 
in the original patent, No. 70,627, dated November 5, 1867, 
which was raised by the pleadings and proofs. 


2. The illegality of the various orders in the proceed- 
ings to punish the defendants for contempt, which were raised 
by the said orders of the Court. 

3. The amount of damages and the manner of ascer- 
taining them, which were raised upon the exceptions to the 
master’s report 

May it please your honors : 

The appellants now assign for reasons for appeal or as an 
assigument of errors : 

That the proceedings orders, decrees, and in the decisions 
of the said Circuit Court of the United States for the Eastern 
District of Michigan, the said Circuit Court erred as follows : 

1. The Court erred in its interlocutory decree entered 
Feburary 24, 1882, (p. 59 of Record) in decreeing that the 
said letters patent, (No. 70,627) were duly surrendered and 
new letters patent for the same invention upon an amended 
specification were duly issued to the complainant and Erastus 
W. Scott, as the assignee of the’suid Scott, No. 5,400, dated 
May 6, 1873. 

2. The Court erred in its said interlocutory decree, in 
decreeing that the said reissued letters patent are valid and 
effective in law, and lawfully granted and issued. 

3. The Court erred in said interlocutory decree, in de- 
creeing, that the defendants have infringed said letters patent 
by the sale of whip sockets made substantially like the whip- 
sockets described and shown in the said letters patent. 

4. The Court erred in its order of the 6th of March 
1882, (p. 62 of Record) in ordering the defendants to pay to 
complainant the sum of of $250, as a fine for said violation 
(of preliminary injunction) together with the costs of said 
proceedings, to be taxed, and that said defendants stand com- 
mitted until the same be paid. 

5. The Court erred in its order of April 29, 1882, (p. 
67 of Record) in ordering its decision or order of Merch 6, 
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1882, to be opened for the purpose of allowing the com- 
plainants’ counsel te be heard in reply to the defendants, ar- 
gument on said motion to punish for contempt, and for such 
other and further action as the Court may adjudge to be just 
and proper in the premises. 


6. The Court erred in its order of June 12, 1882, (p. 68 
of Record) in ordering that it be referred to Herschel Whit- 
aker to take testimony relating to the damages sustained by 
the complainant by reason of such sales and the costs and 
expenses incurred by him in and about making and prosecut- 
ing application for an attachment against the defendants for 
such violation of injunction, and report the same to this 
Court as soon as may be. 


7. That the Court erred in its order of July 3, 1882, (p. 
74 of Record,) in ordering a commission to issue to William 
T. Farnham, of New York, to take testimony in this action 
in relation to the damages by the complainant by reason of 
the selling by defendants of whip-sockets, similar to those 
proved in this action to be an infringement of complainant's 
reissued letters patent No. 5,400, dated May 6, 1873, in vio- 
lation of preliminary injunction issued in this action, and also 
as to the costs, disbursements, and expenses incurred, or nec- 
essarily to be incurred, by the complainant in and about 
applying to this Court for an attachment against said defend- 
ants for such violation of the said injunction and and prose- 
cuting said application and making proof of such damages, 
costs and expenses, and let the commission so to be issued be 
returned to Herschel Whitaker, Esq., of Detroit, Michigan, 
to be reported by him to this Court, together with such fur- 
ther testimony as may be taken before him. 


8 The Court erred in its order of October 9, 1882, (p. 
76 of Record) in ordering that the defendants do pay a fine 
of $1,182, to the clerk of this Court, to be paid over by said 
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clerk to complainant for damages and costs, and that said 
defendants do stand committed until the same be paid. 


9. That the Court erred in its final decree, (p. 149 of 
Record) in ordering and decreeing, that the interlocutory 
decree entered herein on the 6th day of February, 1882, 
aforesaid, be, and the same hereby is in all respects ratified 
and confirmed. 

10. That the said Court erred in its said final decree in 
over ruling the first exception taken by the defendants to the 
master’s report, (146 of Record) which was as follows : 

1. “Exception. That the said master refused to allow 
the said defendants, to be deducted from their profits made 
in their said business, the claim of Alva Worden for a salary 
of two thousand dollars per annum as superintendent of their 
said business and as book-keeper, etc., and the claim of John 
S. Worden for a salary of one thousand dollars as manager 
of the shops in which they carried on their business, respec- 
tively, for the time they were engaged ‘in said business, to 
wit, from the 6th day of May, 1873, to July 19, 1880.” 

11. That the Court erred in said final decree in over- 
ruling the second exception to the master's report (p 146 of 
Record) which was as follows : 

2. ‘Exception. That the said master refused to allow 
the said defendants to be deducted from the profits made in 
their said business, any manufacturers’ profits, or any profits 
on the materials and labor used in their said manufacture of 
whip-holders.”’ : 

12. That the Court erred in its said final decree in 
overruling the 4th exception to the master's report, (p. 146 
of Record,) which was as follows : 

4. “Exception. That the said master refused to allow 
to the defendants, any deduction to be made from the profits 
made in their said business for the value of the Curtis & 
Worden invention. as patented to the defendants and embod- 
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ied in the holder, manufactured and sold by the said de- 


fendants. 

13. That the Court erred in its said final decree in 
overruling the 9th exception to the master’s report (p. 147 of 
Record,) which was as follows : 

9, ‘Exception. That the said master allowed, as pro- 
fits made by the said defendants and payable to complainant 
any profits except only the nominal profits to which under, 
the proof is all the complainant is entitled to. 

The other exceptions to the master’s report, are the same 
as the above in different form and the above assignments of 
error cover all the questions raised by defendants upon the 
master’s report. ) 

May it please your Honors : 

The errors assigned in this case are to be divided into 
three classes. | 

The first, second, third, and ninth, relate to the validity of 
the reissued letters patent No. 5,400, dated May 6th, 1873, 
and its infringement by the defendants. 3 

The fourth, fifth, sixth, seventh and eighth errors relate 
to the attempt of the Court to punish the defendants for a 
violation of the preliminary injunction granted in this case, 
and recompense the complainant for his alleged damages 
and costs. | 

The tenth, eleventh, twelfth, and thirteenth errors relate 
to the exception taken to the master’s report on accounting 
which were overruled by the Court. 

The first assignment of errors is, that the court erred in 
its interlocutory decree entered, Feb. 24, 1882, (p. 59 of Rec- 
ord,) in decreeing, that the said letters patent (No. 70,627) 
were duly surrendered and new letters patent for the same 
invention upon an amended specification were duly issued to 
the complainants and Erastus W. Scott as the assignee of 
the said Scott, No. 5,400, dated May 6th, 1873. 
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The second assignment of errors relate to the same thing, 
and may be considered with the first and is, that the Court 
erred in its said interlocutory decree; in decreeing that the 
said reissued letters patent are valid and effective in law, and 
lawfully granted and issued. 

This decides the issue tendered by the’ defendants in the 
third paragraph of their answers (p. 25 of Record,) where 
they deny, that the reissued letters patent are for the 
same invention as that described and claimed in the aforesaid 
said first-mentioned letters patent (No. 70,627,) and allege 
the fact to be, that said reissued letters patent contain new 
matter, not contained or claimed in the aforesaid first men- 
tioned letters patent 

The statute provides (Sec. 4,916. R. S.) that when- 
ever any patent is inoperative or invalid, by reason of a de- 
fective or insufficient specification, or by reason of the patentee 
claiming as his own invention or discovery more than he had 
a right to claim as new, etc., the commissioner may issue a 
new patent for the same invention, . . _ ” 
but no new matter shall be introduced into the specification. 

That under this statute, a reissue, in which the specifica- 
tion contains new matter, or the claims are enlarged is void. 

Gill vs. Wells. 22. Wall, 1. 

Burr vs. Duryea. 1. Wall, 531. 

Case vs. Brown. 2. Wall, 320. 

McMurry vs. Mallory. i11. U. 8. 97. 

Torrent Co. vs. Rogers. 112. U. 8. 659. 

The Wood Paper Patents. 23. Wall, 560 
Powder Co. va. Powder Works. 98. U.S. 126. 
Ball vs. Largles. 102. U. 8. 128. 


James vs. Campbell. 104. U. 8. 356. 
Heald vs. Rice. 104. U. 8. 737. 


That the right to a reissre with expanded claims, is lost 
when the application for the reissue is made, as in this case 
more than five years after the date of the original letters 


patent. Miller vs. Brass Co. 104. U. 8S. 350, Banty vs. 
Frantz. 105. U.S. 160, James vs. Campbell. 104. U.S. 
856. Martin vs. Harwood. 112. U.S. 354., Clemente ve. 
Odorless Excavating Co., 109. U. S. 641. 

The original letters were issued and dated November 5, 
1867, and the application for the reissue made the 16th of 
January 1873, and granted the 6th of May 1873. 

The original patent is shown on p. 213 of Record, and 
the reissue on page 195, and also on page 218. 

The specifiations of the original and reissued patents are 
here placed side by side, the parts in each not found in the 


other being in italics. 


ORIGINAL. 


Specification forming part 
of Letters patent, No. 70,- 
627, dated, November 5, 
1867. 
To all whom it may concern : 

Be it known, that I, E. 
W. Scott, of Wauregan, in 
the County of Windham 
and State of Connecticut, 
have invented a new and 
useful Improvement in 
Whip-Sockets; and I do 
hereby declare that the fol- 
lowing is a full, clear, and 
exact description thereof, 
which will enable others 
skilled in the art to make 
and use the same, reference 
being had to the accompany- 
ing drawings, and to the 


‘REISSUE. 


Specification forming part 
of Letters Patent No. 70,- 
627, dated November 5, 
1867; reissue No. 5,400, 
dated May 6, 1873; appli- 
cation filed January 16, 
1873. 
To all whom tt may concern: 

Be it known that I, 
Erastus W. Scort, of Wau- 
regan, in the County of 
Windham and State of Con- 
necticut, have invented cer- 
tain new and useful im- 
provements in Whip-sockets, 
which are simple in con- 
struction, efficient tn opera- 
tion, and durable in use; 
and the improvements con- 
sist in the use of a lever 


letters of reference marked 
thereon. 

The invention relates to a 
new and improved fastening 
applied to a whip-socket in 
such a manner as to hold 
the whip firmly therein, pre- 
vent it from moving or shak- 
ing laterally, and at the 
same time not interfere in 
the least with tte ready tn- 
sertion in the socket and its 
withdrawal therefrom. 

In the accompanying sheet 
of drawings, Figure 1 is a 
vertical central section of 
my invention taken in the 
line zz, Fig. 2; Fig. 2 an 
external riew of the same. 

Similar letters of refer- 
ence indicate like parts. 

The whip-socket A may 
be made of cast-iron, hard 
rubber, or any of the ma- 
terials now used for such 
purpose. Cast-iron, how- 
ever, would probably be the 
preferable material. The 
socket may have an opening, 
a, at its bottom to admit of 
the eacape of water, dust, 
etc., and in the side of the 
socket there is an opening or 
slot, a’, extending nearly 
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with ihe stationary or up- 
right portion of the socket, 
and in the construction and 
combination of the parts, as 
hereinafter more fully de- 
scribed ; and I do hereby 
declare that the following is 
a full, clear, and exact de- 
scription thereof, which will 
enable others skilled in the 
art to :vhich tt appertains, to 
make and use the same, ref- 
erence being had to the ac- 
companying drawing with 
letters of reference marked 
thereon, forming a part of 
this specification, in which— 

Figure 1 is a central ver- 
tical section, taken on line 
zz of Fig. 2, of a socket 
embodying my invention ; 
and Fig. 2 is an elevation of 
the same. 

A represents a tubular 
socket provided with a aut. 
able flange at the top, and 
the interior of the bottom 
part of the socket gradually 
decreases in size, being con- 
structed in a partially cone 
form, assahown. The socket 
A te provided with suite 
able fastener for the pur- 
pose of securing the same 


tta whole height or length. 
In this slot there is secured 
by a fulerum-pin, 6, a lever, 
B, which ts slightly curved, 
as shown clearly in Fig. 1, 
the fulerum- pin being rather 
below the center of the lever 
and the latter provided with 
a projection, b’, near its ful- 
crum-pin, which renders the 
lower part of the lever 
heavier than its upper part, 
with its center of gravity at 
one side of ite fulcrum-pin, 
so that the upper end c of 
the lever will have a ten- 
dency to move out from with- 
in the socket, as indicated by 
arrow l. The lower end of 
the lever B is so curved as 
to extend within the lower 
part of the socket at all 
‘ames, and when the socket 
ws empty, no whip in it, the 
upper end ¢ of the lever 
will be in the slot a,if not 
out from ut, 80 as not to form 
any obstruction to the butt 
of the whip C, as i wt 
shoved into the socket; but 
when the butt of the whip 
reaches the lower part of the 
socket it strikea the lower 


curved end of the lever B, 


to the carriage. The socket 
A is provided with a slot, 
a’, extending a sufficient 
distance to admit the lever 
B, which ts suitably pivoted 
to the part A, in such a 
manner as to move on is 
pivot, for a purpose presently 
described. This lever B ex- 
tends upward and down- 
ward from its pivot and tn- 
clines or curves inward from 
the pivot to each end, 80 that 
each end of the lever, or a 
potnt near each end of the 
lever, forms a bearing-potnt 
for the whip C when in- 
serted in the socket, while 
the opposite side of the whip- 
stock C bears upon the socket 
A as shown in Fig. 1. The 
lever B is pivoted to the socket 
A at a point inside of its 
center of gravity, so that 
when the whip is removed 
the upper part of the lever 
automatically moves  out- 
ward, as indicated by the 
arrow, leaving the top of the 
socket open for the reception 
of thewhip. The same out- 
ward movement of the top 
of the lever would be caused 
by the butt of the whip when 
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and throws the upper end C, 
of the sime in contact with 
the butt, («ee Fig. 1,) the 
weight of the whip keeping 
the upper end c¢ of the lever 
an contact with the butt, and 
holding the whip steady in 
the socket. In withdraw. 
ing the whip from the socket 
the upper end ¢ of the lever 
moves freely outward from 
the butt as soon as the lower 
end of the lever is relieved 
of the weight of the whip. 

This simple device has 
been practically teated, and 
tt operates well. There are 
no springs required, and no 
parts used which are liable 
to get out of repatr, or be- 
come deranged so as to be 
tnoperative. 

Having thus described my 
invention, J claim as new 
and desire to secure by Let- 
ters Patent— 

A whip-socket provided 
with a fastening composed 
of a lever, arranged or ap- 
plied substantially as shown 
and described, to hold the 
whip steady or firm tn tts 
socket, aa set forth. 


withdrawn from the socket. 
The operation is as follows: 
The whip C' being removed 
from the socket the upper 
part of the lever falle out- 
ward, as above described 
leaving the top of the socket 
open. The whip then, beinb 
again tnserted in the socket, 
first comes in contact with 
the lower inclined or curved 
part e of the lever B and, 
as the whip passes down the 


lower part e of the lever us 


pressed outward, which ac- 
tion brings the upper parte 
inwarg until it is brought to 
bear firmly against the whip 
C, and thus holding the whip 
securely between the lever 
and the opposite wide of the 
socket A. 

By thu means a whip of 
any ordinary size may be 
firmly and securely held in 

Having thus fully de 
acribed the invention, what 
is claimed and desired to be 
secured by Letters Patent, 
iw— 

1. The combination of 
the stationary part of a 
whip socket and a lever, the 


lever being hinged or pivoted 
so that the lever bears 
against the whip-at or near 
the ends of the lever, to 
hold the whip zn position 
for the purpose set forth. 

2. The lever B, curved 
or inclined inward from its 
point of pwwot, and used in 
- eonnection with the station- 
| ary part A, substantially as 
and for the purpose spect- 
fied. 

3. The lever B pivoted 
at a point inside of us cen- 


ter of gravity so, that when 
left free the upper part of 
the lever will fall outward 
substantially as and for the 


purpose set forth. 


This comparison of the original with the reissue, show 
that the latter is almost all new matter. In the original, the 
invention is said to * relate to a new and improved fastening 
applied to a whip-socket in such a manner, as to hold the 
whip firmly therein, prevent it from moving or shaking later- 
ally. and at the same time not interfere in’ the least with its 
ready insertion in the socket and its withdrawal therefrom. ”’ 

The reissue says: “which are simple in’ construction, 
eficientin operation, and durable in use; and the improve- 
meul Cousists ih the use of a lever with the stationary or Upe 
right portion Of the socket, and in the construction and come 


bination of the parts, as hereinafter more fully deseribed.”’ 


} 
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This statement in the reissue of what the invention con- 
sisted of, is much broader than the description in the original, 
The original describes a fastening applied to the ordinary 
cylindrical whip-socket, which was in common use, and was 
to hold the whip stcady in this socket; the reissue, instead of 
the whip socket, has the stationary or upright portion of the 
socket, with a lever. 

These words “the stationary or upright portion of the 
socket,’’ is au entirely different description from that un- 
derstood, at the date of the original patent to be implied in 
the term, “a whip-socket.” It is true that when the ordi- — 
nary whip-socket is in place on the carriage the whole of it is 
stationary or upright, but the term stationary or upright por- 
tion is a much broader description that is implied in the word 
‘‘ whip-socket,’’ for it implies that there are other parts, parts 
which may be either horizontal or moveable, or both. 

To obtain this stationary or uprigbt part, the following 
new description of a part shown in the drawing but nét de- 
scribed in the original is put in the specification of the reissue: 
‘‘The socket A is provided with a suitable fastening for the 
purpose of securing the same to the carriage.” 


In the original, the description of the slot and lever, is as 
follows: ‘‘in the side of the socket there is an opening, or 
slot, a’, extending nearly its whole heighth or length. In 
this slot there is secured by a fulcrum-pin, 6,4 lever, B, 
which is slightly curved, as shown clearly in Fig 1, the ful- 
crum-pin being rather below the center of the lever, aud the 
latter provided with a projection, &’ near its fulcrum-pin which 
renders the lower part of the lever heavier than the upper 
part, with its center of gravity at one side of its fulerum-pin 
so that the upper and ¢ of the lever will have a tendency to 
move out from the socket, as indicated by the arrow 1. 

While the description in the reissue is as follows: The 
socket A, is provided with a slot a’ extending a sufficient 
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distance to admit the lever B, which is suitably pivoted to 
the part A, in such a manner as to move on its pivot for a 
purpose presently described. This lever B, extends upward 
and downward from its pivot and inclines or curves inward 
from the pivot to each end, so that each end of the lever, or 
a point near each end of the lever, torms a bearing point for 
the whip C, when inserted in the socket, while the opposite 
side of the whip-stock, C bears upon the socket A, as shown 
in Fig 1. The lever B, is pivoted to the socket A at a point 
inside of its center of gravity, so that when the whip is re- 
moved the upper part of the lever automatically moves out- 
ward as indicated by the arrow. 

This description of the lever and its being pivoted inside 
of its center of gravity, and at the same time leaving out the 
peculiar means provided in the original to throw the center of 
gravity outside of the pivot or fulerum-pin was for the pur- 
pose of enlarging the invention and the founding enlarged 
claims upon this form and function of this lever. 

The only claim in the original was: 

A whip-socket provided with a fastening composed of a 
lever, arranged or applied substantially as shown and de- 
scribed, to hold the whip steady Or firm in its socket, as set 
forth. 

This claim was a good and valid claim for the whip-socket 
shown and described and the peculiarly shaped lever, to held 
the whip, but it would not include the Curtis and Worden de- 
vice, (opposite p. 217 of Record,) it was not broad enough, and 
so a reissue was obtained with reference to their invention 
and such words were used as might be made to cover their con- 
struction, The single claim of the original is expanded int 
three in the reissue. The first is: 

1. The combination of the stationary part of a whip- 
socket and a lever, the lever being hinged or pivoted so that 
the lever bears against the whip at or near the ends of the 


att 
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lever, to hold the whip in position for the purposes set forth. 


Now in this claim ‘the stationary part of a whip-socket ' 
is something different from ‘ the whip-socket,” of the claim in 
the original, or it would not have been put in. If the paten- 
tee had intended that the two should be for the same inven- 
tion, he would simply have claimed the combination of a 
‘‘ whip-socket and a lever,” ete. In the original specification 
there is no mention of ‘the stationary part of the whip-sock- 
et,” but in the reissue the invention consists of the use of a 
lever with “the stationary or upright part of the socket,” 
and to get this stationary part, this clause, not formed in the 
original, is inserted in the specification. ** The socket A is 
provided with a suitable fastener for the purpose of securing 
the same for the carriage.” This gives a foundation for the 
claim, but it is by means of this peculiar wording of the claim 
that it is made broad enough to cover any clamp or device 
operating on the principle of a lever, which may be used to 
holda whip. This change was made to eliminate the tubu- 
lar socket of the original, from the claim and leave it open to 
any broad construction desired. 

In this case, we have in the evidence, and asa fundamen- 
tal part of the complainant’s case, a decision made by 
Judge Wheeler in the Circuit Court of the Southern District 
of New York on this patent. 

The purpose of this reissue and its effect is found in this 
decision of Judge Wheeler, (on p. 14 and also on p. 219 of 
Record,) in which he says: 


“In the specification and claim, the invention was imperfect- 
ly described, and some of its essential features, were not 
mentioned at all. Ila that condition the patent was just such 
a one as the statates provide may be surrendered, and be re- 
issued to cover the actual invention. When reissued, this pa- 
tent was not for anything outside of what could be found in 
the original, when looked for in allthe parts and accompanie- 
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ments of it. Nothing appears in the re-issue that was not some 
where in the original. The only change made was: that, 
what was there in some shape before, was set forth more me- 
thodically, and directly in the apnea and more exten- 
sively and definitely in the claims.” 

In the decision of this case in the Court below, (the Cir- 
cuit Court for the Eastern District of Michigan,) (Searls vs. 
Worden 11. Fed. Rep 501,) the Judge said: ‘‘It would be 
quite sufficient authority for a decree in favor of the complain- 
ant in this cause to simply refer to the opinion of Judge 
Wheeler, declaring the validity of complainant’s patent and 
the reissue.” But there was a difficulty in the way, which he 
states as follows: ‘But the recent decision of this Court upon 
a question of reissue, (Kells vs. Mc Kenzie 9. Fed. Rep. 254) 
would perhaps, demand of us an interpretation of the reissue 
in this case which would seem consistent with the opinion in 
that. In Kells vs. Mc Kenzie we held (following the later, 
and, as we believed, the sounder judgements of the Supreme 
Court), that a reissued patent is not valid for everything 
which might have been claimed in the original, and that its 
validity does.not depend wholly upon the fact that the new 
features attempted to be secured thereby were suggested in 
models, drawings, or specifications of the original patent.” 

‘**But no such question arises in this case. The distinc- 
tion between the two is substantial and clear. The validity 
fo the reissue depends upon the fact whether the patents are 
for the same invention and the indentity of the invention 
must be determined by the drawings and specifications con- 
strued together.’ 


And finally upon this point he says: “So far from their 
being any attempt in the reissue to expand the claim of the 
original patent, and embrace devices which might have come 
in use since the original patent was granted, its purpose was 
evidently only to make that definite which had before been 
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obscure, and to set forth, in more precise and accurate terms, 
the details of the invention.”’ 3 

Here are the decisions of two Courts, one holding that 
the reissue was more extensive and definite in the claims, 
and the other that it was for the same invention as the orig- 
inal. and no attempt to expand the claim. 

The one adds: ‘this was precisely what the law author- 
ized, and the validity of the patent was not thereby affected,” 
and the other, “I regard the reissue in this vase as a perfect- 
ly legitimate use of the privileges conferred by the act upon 
that subject.”’ 

The first claim is entirely new matter. The description 
in the specification is new, and the claim is made to correspond 
to the specification. 

The szecond claim is also new and made to correspond 
with the new specification and is simply the reverse of the ar- 
rangement of the first. 

The second claim is as follows:. 

“2. The lever B, curved or inclined inward from its point 
of pivot, and used in connection with the stationary part A, 
substantially as and for the purposes set forth.” 

This claim contains the same elements as those in the first 
claim, and nothing more or les: ; it is simply a reversal of the 
position, what as soldier would term, “left in front.” 

The third claim is: 3 
“3. The lever B pivoted at a point inside of its center of 
gravity, so that when left free the upper part of the lever 
will fall outward, substantially as and for the purpose set 
forth.” 

This claim is broadly for the lever B pivoted at a point 
inside of its center of gravity, and is clearly an expansion of 
the claim of the orizina!. The claim is for the lever B ete. 
substantially as and for the purpose set forth. Asa patentee 
is entitled to all the uses to which his invention may be put, 
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although he was not aware of such uses, this limitation 
amounts to nothing, and if it was really a limitation to a partic- 
ular purpose, it would be invalid because a common device 
cannot be patented for a particular use. 

Thus all the claims of this reissue No. 5,400, are for new 
matter and are therefore invalid. 


But there is another reason, why they are invalid, and ° 


that is because the application for the reissue was made more 
than five years after the issue of the original. The original 
letters patent, (p. 213 of Record) were dated the Sth day of 
November, 1867, and the application for the reissue, (p. 194 
and 195 of Record,) was made on the 16th day of January, 
1873, and the reissue was granted May 6th, 1873. 

This was an unreasonable delay in asking for the reissue 
and is entirely unexplained. 

The third assignment of errors is: 

“3. The Court erred in its said interlocutory decree, in 
decreeing that the defenlants have infringed said letters pa- 
tent by the sale of whip sockets made substantially like the 
whip-sockets described and shown in said letters patent.’’ 

It is evident that the defendants did not inf-inge the orig- 
inal patent, and that if they infringed the claims of the re- 
issued patent, such claims were for new matter and therefore 
void. 

The ninth assignment of errors, is in regard to the con- 
firmation of the interlocutory decree, and the determination of 
the questions embraced in the above assignments of error will 
decide the ninth. 

The fourth, fifth, sixth, seventh, and eighth assignmants of 
error (page @ and 8) of brief, relate to the proceedings to 
punish the defendants for a contempt for violating the prelim- 
inary injunction, and to recompense the complainant for the 
damage inflicted upon him by such violation of the injunction. 
If the proceedings to punish the defendants had been in 
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the name of the United States, to fine the defendants for the 
contempt, they would have had to pay the fine, and the case 
would not have been appealable, but being orders in the case 
they must come up with the case, on appeal after the final de- 
cree. 

Hayes vs. Ficher, 102 U. 8. 121, 122. 


The questions involved in these assignments of errors, do 
not include the power of a Court of chancery to inflict a punish- 
ment for a contempt, for that is admitted, if the punishment be 
that which a Court of chancery may impose according to law, 
and the rules and practice of the Court, but they do involve the 


question of its power to inflict an unlawful and arbitrary pun- 


ishment contrary to the fundamental principles of equity and — 
to the rules and practice of the Court. 


The legal questions raised by these aseignments of error 
are: 

1. The power of a Court of chancery to enforce a for- 
feiture or penalty. 

2. The legal punishment for a contempt. 


8. The power of the Court of cliancery, to punish a con- 
tempt by ordering the party in contempt to pay damages to 
the other party, 


4. The power of a Court of chancery to inflict an un- 
lawful and arbitrary punishment for a contempt. 


As to the power of a Court of chancery toenforce a for- 
feiture or a penalty. 


In Hogeburg ve. Baker 1 Pet. 2382, Mr. Chief Justice 
MARSHAL, in delivering the opinion of the Court. (on page 
238,) says; “ As aCoart of chancery is not the proper tri- 
bunal for enforcing forfeitures, no decree for the purpose of 
effecting that object ought to have been made.”’ 


Equity never, under any circumstances, lends its aid to 
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enforce a forfeiture or penalty, or anything in the nature of 


either. 
Marshal vs. Vicksburg. 15. Wall, 146. 149. - 


Jones vs. Guaranty and Idemnity Co. 101. U. 8.622, 628. 
Story Eq. Sec. 1319. 

Stevens vs. Gladding... 17. How. 447. 453. 

Livingston vs. Woodworth. 15. How. 546. 559. 

As to what is a legal punishment for a contempt. 

Sec. 725, R. S. prescribes the punishment for contempt to 
be a fine or imprisonment. 

In Ex parte Robinson (1!. Wall, 505, 512.) Mr. Jus. 
tice Field, in delivering the opinion. of the Court says: 
(p, 512) ** The law happily prescribes the punishment which 
the Court can impose for contempt. The 17th section of the 
judiciary Act of 1789, 1 Stat, at L. 73, (Rev. Stat. sec. 725) 
declares, that the Court shall have power to punish contempts 
of there authority in any cause or hearing before them, by 
fine or imprisonment, at their discretion. The enactment is a 
limitation upon the manner in which the power shall be exer- 
cised, and must be held to be a negation of all other modes of 
punishment. The judgement of the Court disbarring the 
petitioner, treated as a punishment for a contempt, was there- 
fore, unauthorized and void.”’ 

In the case of Anderson vs. Dunn, (6 Wheat, 204. 227 
and 228) the Court says: 

“Tt is true, that the Courts of justice of the United 
States, are vested by express statute provision, with power to 
fine and imprison, for contempts ; but it does not follow, from 
this circumstance, that they would not have exercised that 
power without the aid of the statute, or not, in case if such 
should occur, to which such statute provision may not extend ; 
on the contrary itis a legislative assertion of this right, as 
incidental to a grant of jadicial powers, and can only be con- 
sidered either as an instance of abundant caution, or a legis- 
lative declaration, that the power of punishing for contempt 
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shall not extend beyond its known and acknowledged limits 
of fine and imprisonment. 

As to the power of the Court to punish a contempt by or- 
dering the party to be punished to pay damages to the other 
party of the case. 

In the case of Livingston vs. Woodworth, 15. How. 546, 
559, the Court says: ‘‘We are aware of no rule which con- 
verts a court of equity into an instrument for the punishment 
of simple torts.”’ Cited in 


Root v. Railway Co. 105 U.S., 189. 1944 


As to the power of a court of chancery to inflict an un- 
usual or unlawful punishment for a contempt. 

In Rees v. Watertown, (19 Wall, 107, 121, 122.) the 
Court says: 

‘‘There are cases, indeed, in which the court of equity 
gives remedy where the law gives none, but where a particu- 
lar remedy is given by law, and that remedy bounded and 
circumscribed by particular rules it would be very improper 
for this Court to take it up wherethe law leaves it, ard ex- 
tend it further than the law allows.” 


“A court of equity cannot, by avowing that there is a 
right but no remedy known t» the law, create a remedy in 
violation of law, or even without the authority of law."’ 


In Heine v. The Levee Comra, (19 Wall, 655, 658,) re- 
ferring to the above case, the Court says ; “It is very clearly 
shown that the total failure of ordinary remedies does not 
confer upon the court of chancery an unlimited power to 
give relief, such relief as is consistant with the law of the . 
land, and authorized by the principles and practices of the 
courts of equity will, under such circumstances be adminster- 
ed. But the hardship of the case, and the failure of the mode 
of proceedure established by law, is not sufficient to justify 
a court of equity to depart from all precedent and assume an 
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unregulated power of administering abstract justice at the 
expense of well settled principles.” 


The order which comes under the fourth assignment of 
error, is found on p. 62 of Record, and is as follows: 

‘The defendants having been duly served with the writ 
of injunction heretofore issued in this case and with a copy 
of the order entered in said cause requiring said defendants 
to show cause why an attachment for contempt of this court 
for an alleged violation of said writ of injunction should not 


be issued against them, proof of service of which said in- 


junction and of said order are now on file in said cause, and 
the said defendants having appeared in answer to said order, 
and on hearing Mr. Fitch, of counsel for complainant, in 
support of the application or petition for attachment, and 
Messrs. Sprague & Hunt, of counsel for defendants, in op- 
position thereto, and the affidavits produced by said counsel 
on said hearing, it is adjudged by this Court that the said 
defendants are guilty of the contempt charged against them 
for a violation of the injunction issued in this cause, and that 
the said defendants, Alva Worden and John S. Worden, pay 
to said complainant, Anson Searls, the sum of two hundred 
and fifty dollars as a fine for said violation, together with costs 
of said proceedings, to be taxed, and that said defendants 
stand committed until the same be paid.” 


The above order was contrary to the fundamental princi- 
ples of equity, never to enforce a forfeiture or inflict a pen- 
alty. It was contrary to the law and practice of the court of 
chancery. It inflicted an unlawful punishment. It im- 
* posed an unlawful and arbitrary punishment for a crime for 
which the statute had prescribed a punishment and thereby 
forbidden any other. It punished a simple tort contrary to 
the rules and practice of a court of equity, for ordering the 
money to be paid to the complainant in the case, took away 
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all pretence that it could be considered as the punishment of 
& crime. 

In the case of New Orleans vs. The Steamship Co., 20 
Wall. 387, Mr. Justice Swayne in delivering the opinion of 
the court (p. 392) says : 

** Contempt of court is a specific crime and offense. The 
imposition of a fine was a judgment in a criminal case."’ 

In criminal cases where the statute imposes a fine as the 
punishment, the fine goes to the government, unless the stat- 
ute gives a part to the informer, but the statute prescribing 
the punishment for a contempt of court does not give any 
portion to the informer, much less, the whole of the fine to 
the complainant with bis costs and expenses in the proceed- 
ings. Therefore this order was not only without law, but 
contrary to law. 

The order, to which the fifth assignment of errors excepts, 
is on p. 67 of Record, and is an order opening the order 
above considered, and is not perhaps jn itself an error, but as 
a step In the proceedings to open the case and to let in proofs 
of the complainant’s injury or loss, sustained by the violation 
of the preliminary injunction by defendants, it is error, and is 
liable to all the objections stated in regard to the fourth as- 
signment of errors. 

The order, to which the sixth assignment of errors excepts, 
(p. 68 of Record) is as follows: 

‘It appearing to the court that the defendants have 
violated the provisional injunction issued herein by selling 
whip-sockets contrary thereto, now, on motion of J. P. Fitch, 
complainant's counsel, after hearing Sprague & Hunt for the 
defendants, it is ordered that it be referred to Herschel Whit- 
aker Esq., to take testimony relating to the damages suse 
tained by the complainants by reason of such sales, snd the 
costs and expenses incurred by him in and about making and 
proeecuting application for an attachment against the defend- 
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ants for such violation of said injunction, and to report the 
same to this court as soon as may be, and the said Whitaker 
is hereby appointed a special examiner of this court for such 


purpose. 


H. B. B. 
Dated this 12th day of June, 1882. : 


This order is one in the unlawful proceeding of the court 
to indemnify the complainant for the injury supposed to be 
inflicted upon him by the acts of the defendants. 

All that is said in relation to the order referred to in the 
fourth assignment of errors may be said of this order, and it 
is equally unlawful and arbitrary, and is entirely outside of 
the principles of equity and the rules of practice of the courts 
of the United States in equity. 

The order excepted to in the seventh assignmen) of error, 
(p. 74 of Record) is an order that a commission issue to 
William T. Farnham of New York, to take testimony in New 
York, in relation to the damages by the complainant by 

reason of the selling by defendants of whip sockets, and in 
violation of the provisional injunction, and to report the same 
to Herschel Whitaker to report to this court, etc. 

This order is of the same class as that of the fourth as- 
signment of errors, and all that is said in regard to that may 
be said of this. 

The order, p. 76 of Record, which is stated to be errone- 
ous in the eighth assignment of error is as follows: 

‘“The defendants having been duly served with the writ 
of injunction in this cause, and after a hearing, having been 
adjudged guilty of contempt in violating the same, and it 
having been referred to Henry M. Campbell, a master of this 
court, to take proofs and ascertain and report to the court 
the damages sustained by the complainant by reason of the 
said violation of injunction, and said Master having made his 
said report, and counsel for respective parties having been 
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heard thereon, after mature deliberation, it is by the court 
now here ordered that said defendants, Alva Worden and 
John S. Worden, do pay a fine of eleven hundred and eighty- 
ty-two dollars to the clerk of this court, to be paid over by 
said clerk to complainant for damages and costs, and that 
said defendants do stand committed until the same be paid.”’ 

This order was the culmination of all the erroneous and 
unlawful orders made in this cause for the purpose of indem- 
nifying the complainant for the sale of whip-sockets in viola- 
tion of the preliminary injunction. It differs from the first 
order of March 6, 1882, in directing the money to be paid to 
the clerk of the court and then paid to the complainant, in- 
_ stead of being paid directly to the complainant as in the first 
order. 

The law and argument in opposition to the first order 
excepted to in the fourth assignment of errors is applicable 
here, 

Before closing this part of the argument, it is udmitted 
that there are certain decisions in.the circuit courts, which 
would sustain the court below in its rulings in this matter of 
the punishment of a contempt. These are all founded upon 
the decisions of the Circuit'Court of the Southern District of 
New York. In those cascs the learned judge, no doubt, 
inadvertently followed the practice of the state courts, which 
was governed by that Title of the Revised Statutes of the 
State, entitled, Title XIII, of Proceedings, as for Contempts, 
&c., (P. 849, Vol. IIT, 5th Ed. R. S. of N. Y ), in which sec- 
tion 21, (p. 853 idem) is as follows : 

“§21. If any actual loss or injury shall have been pro- 
duced to any party, by the misconduct alleged, a fine shall be 
imposed sufficient to indemnify such party, and to satisfy his 
costs and expenses, which shall be paid over to him on the 
order of the court,” &c. 

This court has decided, too many times, that, the laws of 
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a state, or the practice of the state courts, do not govern the 
jurisdiction or the practice of the United States courts in 
equity, and that such practice must be the same in all the 


states. 


McI.onald vs. Smalley, 1 Pet. 62@ 625 — 

United States vs. Howland, 4 Wheat. 108, 115. 

Boyle vs. Zacharier, 6 Pet. 648, 658. 

Robinson vs. Campbell, 8 Wheat. 212, 221. 

Bank of United States vs. White, 8 Pet. 262, 269. 
Livingston vs. Storey, 9 Pet. 632, 654. 6 SS— 

Rhode Island vs. Massachusetts, 14 Pet. 210, 256, 257, ete. 
Bein vs. Heath, 12 How. 168, B& 775; 

Therefore, any proceeding founded upon this statute of 
the State of New York, or the State of Michigan, for we 
have a like statute in this state, is unlawful and unauthor- 
ized by the statute of the Unit d States or by the rules and 
practice of the courts of chancery of the United States. 

The tenth, eleventh, twelfth and thirteenth, assignments 
of error (p. 9 and 10 of brief) relate to the defendants excep- 
tions to the master’s report. 

The questions raised by these exceptions are : 

1. Are the defendants entitled to claim any compensa- 
tion for their services in conducting the business in which the 
profits were made. 

2. Are the defendants entitled to deduct from the profits 
the manufacturers profits or profits on the material or labor 
used or anployed in the business. 

3. Arethe defendants to be allowed any benefit or 
profits from the use of the Curtis and Worden patent in the 
construction of the infringing device. 


4. Is the complainant entitled under the proofs to any 
profits as damages except nominal damages. 


“The tenth assignment of errors,” etc., (p. 9 of Brief.) 


? 10th. That the said court erred in its final decree in 
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overruling the first exception taken by the defendants to the 
master's report, (146 of Record) which was as follows: 

1st Exception. That the said master refused to allow the 
said defendants, to be deducted from their profits made in 
their said business, the claim of Alva Worden for a salary of 
two thousand dollars per annum as superintendent of their 
said business and bookkeeper, etc., and the claim of John S. 
Worden for a salary of one thousand dollars as manager of 
the shops in which they carried on said business, respectively, 
for the time they were engaged in said business, to wit : from 


the 6th day of May, 1873, to July 19, 1880.” 


As to th@ claim of defendants for compensation for their 
personal services. 


In the case of the Rubber Co. vs. Goodyear, 9 Wall. 788, 
802, 893, the court says: (p. 802.) ‘In making up the 
account the master allowed deductions from profits, * * * 
and for the usual salaries of the managing officers. 


He refused to allow the extraordinary salaries which it 
appeared by the books had been paid. ~ 


In the case of the American Nicholson Paving Company 
vs. City of Elizabeth, (6 Off. Gaz. 764, 771) (1 B& A Pat. 
Cases, 439, 459) Judge Nixon said : 

‘¢ The master reported that all the work was completed 
within a year, and that one year's salary of $7,000 was a 
proper compensation. The complainant insists that nothing 
should be allowed to infringers, from the profits, for personal 
services rendered, and quotes The Rubber Co. vs. Goodyear, 
9 Wall. 788, to sustain this view of the law. But, an exam- 


ination of that case, shows that, the contrary was held. In 


making up the account, the waster then allowed, as deduc- 
tions from the profits, ‘‘the usual salaries of the managing 
officers,” but, refused to allow the extraordinary salaries, 


which, it appeared by the books had been paid—being satis- 
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fied that they were dividends of profits under another name, 
and put in that guise for concealment and delusion.” 

‘‘ His action was approved by the court, both as to allow- 
ance and disallowance; and the principle to be extracted from 
that decision, is, that while courts will rebuke all attempts on 
the part of infringers to cover up or absorb gains and profits, 
under the names of salary, or compensation for personal ser- 
vice, yet in those cases where the defendants have not for- 
feited the favor of the court, by their naked privacy of the 
rights of others, a reasonable allowance will be made to them 
from the profits, for their care and skill im directing the exe- 
cution of the work. P 

When the above case was determined on appeal in this 
court, (97 U. S. 126, 139), Mr. Justice Bradley in delivering 
the opinion cf the court said: ‘And in such a case, the 
defendant will not be allowed to diminish the show of profits 
by putting in unconscionable claims for personal services or 
other inequitable deductions,”’ and on p. 143, in regard to the 
statement of the account says: ‘* We are entirely satisfied 
with the disposition made of these varions items, and with the 
correctness of the decree, so far as the statement of the ac- 
count is concerned.” 


In the case now before the court, the defendants showed 
by the evidence of Alva Worden, who was sworn as a witness 
for the complainant on the accounting. on p. 109 of Record, 
that his services superintending the business was worth $2,000 
a vear, and that the services of John S. Worden in the shop 
and about the business was worth $1,000 per year. This 
evidence is not contradicted by the complainant, nor did he 
attempt to show that it was in any way exorbitant or unjust. 

By a comparison of the wages paid the men in the shop it 
will appear that these amounts are not out of proportion. 
On p. 89 of Record, Alva Worden says: “ We paid to the 
hands $1.50 to $2 00 a day."’ On p. 93 uf Record, he says : 
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That they paid Scott $2.00 a day, and afterwards that they 
paid Houghton $2.00 a day, others $9.00 a week, and others 
less. This would give Houghton $624 a year and the others 
$468 and less to others, in proportion to their work. 

These defendants are not wanton infringers of the righis 
of the complainant, Livingston vs. Woodworth, 15 How. 546, 
560. They were manufacturing their whip-holders under and 
in accordance with a patent belonging to them and of a date 
prior to that of complainants. They have proceeded in ac- 
cordance with the grant to them and the law, and they have 
done nothing to place themselves out of the favor of the court. 
They are entitled to their salary by every equitable consider- 
ation, and it should have been allowed in the accounting. | 


The time for which these salaries should be allowed is 
from the 6th day of May 1873, when the reissued patent was 
granted, and from which date the accounting commences until 
the twelfth day of July 1880, when this suit was commenced 
and at which period the accounting ends. This is seven years 
two months and six days. This may scem along time to al- 
low these salaries, but that is the result of the complainant's 
laches, This somplainant and his co-partentee, knew that the 
Wordens were manufacturing and selling these sockets in 
1873. But instead of bringing suit against the manufactur- 
ers, and so cutting off this demand for salaries for all these 
years, they sued the customers of the Wordens all over the 
country, among others, as it appears by the bill of complaint 
on p. 163 of Record, Van Nest & Co. of New York, in the 
Circuit Court of the United States for the Southern District 
of New York, in January 1875. 

The maxim that * equity does not encourage |r.ches, but 
requires diligence in the assertion of rights,’’ should be ap- 
plied to the complainant's conduct in this case, and the salaries 
should be allowed for the whole amount and for the whole 
time. For the complainant permitted these defendants to go 
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on and earn these salaries through his neglect to bring suit 
against them at the time he knew they were making and sell- 
ing these whip-sockets, and thereby he has lost the right to 
object to the length of time for which the salaries are pay- 
able. 

The eleventh assignment of errors is : 

11th. That the court erred in its said final decree in 
overruling the 2d exception to the master’s report, which 
was as follows : 

2d Exception. That the said master refused to allow to 
the defendants to be deducted from the profits made in their 
said business, any manufacturers’ profits, or any profits on the 
materials or labor used in their said manufacture of _- 
holders. 


In Robertson vs. Blake, 94 U. S. 728, 734, the court 
says: ‘It was not shown how much of the profit was due 
to those other patents, nor how much of it was manufacturers’ 
profits. The complainant was, therefore, entitled only to 
nominal damages.” 

There are other cases in which manufacturers’ profits are 
denied, and the whole question is in uncertainty, owing as we 
think to a doubt as to what manufacturers’ profits are, and 
from what sources derived. 

In the manufacture of any machine, several things are 
included in that cost. If the machine can be made by hand 
and by hand tools, the cost is made up as follows : 


1. The cost of material. 

2. The cost of labor. 

3. The wear of tools. 

4. The rent of shop or work room. 

5. The interest on the outlay. 

6. The cost of superintendence, ¢. ¢., the manufacturer's 
salary. 


If the machine is made by machinery of any kind, and 
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especially if machinery has to be constructed for that par- 
ticular purpose, the account would be increased as follows : 

1. The cost of materials. 

2.- The cost of labor. 

8. The wear of toels and machinery. 

4. The rent of shop or work rooms. 

5. The interest on the outlay, or cost of plant and ex- 
penses. 

6. The cost of superintendence or the manufacturers’ 
salary. 

7. ‘ihe cost of power to drive machinery. 


These things enter into the cost of production. The 
manufacturer has to pay for all this before he has an article 
to sell. 

If he should sell at just what the article cost him he 
would have no profit, but he must have a profit or he cannot 
live, and what is his profit and how is it reckoned ? 

1. He has a profit on the cost of the material. This 
profit may come in either of two ways. He may buy at 
wholesale and sell at retail, or he may add a per centage 
upon his outlay. This is like the merchant's profit. 

2. He has a profit on the cost of labor. That is, he is a 
merchant of labor. He buys, converts it into a machine or 
goods, and sells, and as a merchant he is entitled to his profit, 
or he may be considered in some cases asa broker and en- 
titled to isis commission. 

8. He is entitled to a profit on the wear and tear of 
machinery or of tools, beyond the mere cost of repairs, to 
make up the difference between the new and the old. In the 
course of time the new machinery becomes old and beyond 
the aid of repairs, that is, the repairing will cost more thao a 
new machine and the old machine must be replaced, and 
the cost of the new machine must come out of the profit on the 
wear of the old machine, or the manufacturer loses money. 
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4. He is entitled to a profit on the rent he pays for his 
shop or work room, for it is money expended in the business. 
He buys the use of the shop and sells it again in the machine, 
and as a merchant he should have his profit. 


5. If he borrows the capital to carry on his business he 
has to pay interest on it; ant this interest is part of the ex- 
pense of the business, and he should have a prefit on it, as 
much as on any other part of the expense. 


6. He is entitled to a profit on the cost of superintend- 
ence. If he hires some one to superintend the business, he 
has to pay the person so employed, and as we have shown 
above, he is entitled to a profit on the labor in making the 
machine, so ke is entitled to a profit on the labor and skill in 
conducting the business. In the case of manufacturing cor- 
porations, the expense of superintending is covered by the 
salary ‘o the officers, and the company reckons this in the 
cost of production, and makes a profit on it. 


(. He is entitled to a profit on the cost of the power to 
drive the machinery. He buys the coal to heat the boiler 
aud the heat of the coal is converted into steam, znd the steam 
drives the machinery and the power is expended in making 
the machine which the manufacturer sells. So after all this 
transformation he sells the coal which he purchased for fuel. 
He is entitled to a profit on it, as a merchant. 

All these things go to make up the manufacturers’ profits, 
and unless he receives all these profits, he will in the course 
of time certainly fail. 

These profits are made in the manufacture of all common 
articies, machines, goods, and anything wherein labor and 
materials are expended. 


As an illustration, we w:ll take the painting of a building, 
because: it is one involving a very few elements. Two courses 
are open to the owner. He may purchase the tools and 
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materials and hire the men, or he may go to the master 
painter and employ him to do the work. 

In the first case, he purchases the tools and materials and 
hires the men, but at the end of the work he has on hand some 
material and some half worn tools, for which he has no use, 
and the profit on the labor goes into his own pocket, unless 
the journeyman demands more from the outsider than he does 
from one in the trade, and then the journeyman makes the 
profit on labor. In the second case he employs the master 
painter, and his bill is in this form: 


For paint, etc., $100.00 
For 50 days work at $2.50 per day 125.00 


The charge for paint, etc., includes the material used, the 
use of brushes and other tools, and the profit on that The 
charge for labor is at $2.50 per day. The rate of pay by the 
day as fixed by the painters’ union fer journeymen painters is 
$2.00 per day, and that is all the master painter pays, but 
the extra fifty cents he charges his-eustomer is his profit on 
the labor. T',is runs through all the trades. If one goes to 
a machine shop to get a piece of work done, he is charged for 
the use of the machinery and fr the labor. If the job re- 
quires a day's work of a man, this profit is in the bill, if an 
hour is used, then the profit is added, five or ten cents accord- 
ing to the wages paid the laborer. In fact from 20 to 25 per 
cent, is always added to the price paid the journeyman us the 
manufacturer's profit on labor. 


Let us return to our subject. All these costs, expendi- 
tures and profits nake up the cost or pric: at which the 
manufacturer cun afford to sell the article he purchases. U'n- 
less he makes all these profits and the interest on his plant, 
there is a constant leak in his receipts, which will ultimately 
cause his -uin. 
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These are the profits made by the manufacturer in all 
cases. If a patentee employs a manufacturer to mvke his 
patented machine, he has to pay these profits to the manufac- 
turer before he receives his machine either to use or sell. 
They are totally disconnected from the patent. 

After the patentee has paid the manufacturer for his pat- 
ented machine, he must add the expense of ‘selling. This in. 
cludes the pay for his own time, or his salary (in incorpor- 
ated companies it is the salary of the officers) or the pay for 
superintendence, clerk hire, store rent, advertising, etc. In 
fact all the expenses of a merchant, and to this he must add 
a profit. 

This profit is like the manufacturer's profi:, entirely inde- 
pendent of the patent, for if the patentee invested the same 
amount in other goods, as groceries, he would be subject to 
like expenses, and expect to made a like profit. 

That this profit is not due to the patent has been partially 
recognized by the courts, when the expense of selling has been 
deducted from the profits male by an infringer, but the profit 
on the experses of selling has not been allowed because it was 
mixed up with the profits on the patented article. 


When the patentee has paid the manufacturer for his 
machine, he adds the cost of selling and the profit on the 
price paid the manufacturer and on the cost of selling, and 
then he has the cost of his machine, and now he fixes the 
price at which he is wIlling to sell, for use and at which the 
public is willing to buy for use, and the difference between 
the cost thus determined with its profit included and the price 
he obtains for his patented article is what the public pays for 
its use. ‘This difference is due to the patent and belongs to 
the patentee. This is his royalty. He is entitled to nothing 
more. 

If the patentee manufactures for himselt, he makes noth- 
ing by the manufacture but the manufacturer's profits, and 
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he would make the same profit if he manufactured an un- 
patented article. No one would pay him anything for the 
right and liberty to make his patented article for him. If 
after manufacturing for himself he proceeds to sell, he should 
make his profit on the expense of the sale before he can count 
on his royalty, or he confounds the two. No one will give 
him anything for the privilege of selling his patented article, 
but, in fact, will not buy or take it on commission to sell, 
unless a merchant’s profit can be made on it. 

After he has added the cost of production with its profits, 
to the cost of selling and its profits, neither of which belong 
to the patent, he can add his royalty, which belongs to the 
patent, and sell his patented article if he can. | 

When an infringer procures a manufacturer to make the 
infringing device, he has to pay the same items, as the pat- 
entee. The cost of material, labor, etc., with the profit on 
them is all included in the price he pays the manufacturer. 
Then he must as the patentee has done, calculate the cost of 
selling, and the profit on that, or his merchant's profits, and 
then after he has done this, sell if he gan at the same price as 
the patentee. What he gains, after he has deducted the price 
he paid the manufacturer, and the cost of selling, and his 
merchant's profits froin the price for which he sold his pirated 
article, is what he owes to the patentee. And this is all that 
he could or should be called upon to account for. 

If he has manufactured for himself, he should be allowed, 
in the accouuting, the costs of materials, labor, fuel, etc., and 
the manufacturer's profits on the business, and the cost of 
selling and his merchant's profits, for these do not appertain 
to the patent and the patentee has no claim to any part of 
them any more than if the infringer had had the article man- 
ufactured for him. 


The patentee has io pay these manufacturers profits, and 
why should they not be allowed to the infringer ’ 


- EOP 
ee et et ED at eant fe a 


} Seige 


. pe 
“we 
nee 


“ oy a . 7 veh Sct 
“ve ane asia esti psn tain tins etinee teres ac iene sre sisitlnee natn once atta niet) “rei simamererait aire 


PRO ND Re ee Te 
ii " 
- 


etna ey asaahoinge wr lng tty Sangper erty a nratiaogn stot 
eee eas 


apeamet Z Peajtpins oon, aesihgg a n tl Leet R 
edna ts Neh seb SANE te te SE ne et a dl ae 


RR ie SAM aR ORM ML OE 
. Aes Pre “ Seteoas 


40 


The expenses of selling are recognized as a legitimate 
allowance, and if so why is not a profit also to be allowed ? 

In taking an account of the gains and profits made by an 
infringer it is the duty of the patentee to-separate everything 
not belonging to the patent and take it out of the gross profits 
made by the infringer, and if he does not do it, then he is 
entitled to only nominal damages. 

In the ase before the court the complainant not only did 
not deduct the manufacturer's profits, but asserted that the 
detendants were not entitled to them, and the master refused 
to allow them. 

Under such proofs the complainant was not entitled to 
anything but nominal damages. 

The twelfth assignment of errors, (p. 10 of brief) is: 

“12th. That the court erred in its said final decree in 
overruling the 4th exception to the master’s report, (p. 146 
of Record) which was as follows: 

4th Exception. That the said master refused to allow to 
the defendants any deduction to be made from the profits 
made in their said business for the value of the Curtis & 
Worden invention as patented to the defendants, aud em- 
bodied in the holder manufactured and sold by the said de- 
fendants.” 


The question here raised is, as to the amount to be al- 
lowed to the defendants, for the use of the Curtis & Worden 
patent, in the construction of their whip-holders. 

In the case of Mason ve. Graham, 23 Wall 261, 276, the 
court says: 

‘But the master further reported, that the defendant 
made the infringing motions after a pattern of his own devis- 
ing ; that they cost per pair fifty cents less than the picker 
staff mechanism which he had immediately before pat upon 
his looms; that they were made under a patent granted to him, 
and that they cost about fifty cents less than the motions 
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made by the plaintiffs, the difference in the cost being due to 
his invention. If this is so, it is clear that the fifty cents 
saved on each pair, equivalent to fifty cents profit, is not due 
to the complainant’s invention. . * ° : 
Manifestly the complainants are not entitled to the savings 
or profits resulting from the defendant's own invention.” 

' In the case before the court the defendants made their 
whip-holders under their own patent. Scott, the patentee of 
the complainant’s patent, testifies (p. 125 of Record) as 
follows : | 

2. Have you ever manufactured and sold whip-sockets 
constructed substantially in accordance with said patent? 

A. I have. 

3. When did you commence such manufacture? 

A. In 1867 and 1868. 

* * * * * 

7. During what time did you. continue to manufacture 
and sell such sockets? 

A. I commenced selling them in 1868 and continued to 
do so until I sold out what I had made; it was several years ; 
I should say it was two or three years before I sold the last 
dozen. | 

* * * * * 

10. State whether you have inanufactured and sold whip- 
sockets like Exhibit Accounting No. 1, which I now show 
you ? 

A. I have. 

11. When and to what extent ? 

A. It was in 1872. I made about one hundred dozen. 
They were made before 1872 and sold in 1872. Some of 
them I might have sold in 1871 or a little earlier. 


These were all the sockets which were made under this 
patent. The only ones in which the cylindrical form was 
used. 
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On his cross examination, (p. 126 of Record) he testifies as 
follows: 

X. 13. Did you make these last sockets like Exhibit 
Accounting No. 1, under your original patent or not! 

A. I considered that my original patent covered them. 

X. 14. Have you manufactured any such whip-sockets 
like either of these exhibits since the reissue No 95,400 of 
your patent! 

A, My impression is that I put together a few to use up 
the old castings and to clear out the lot. 

X. 15. How many did you put together and sell at that 
time? 

A. Not very many. [don't know how many. 

* ie 7 * iz 

X. 28. When in 1873 did you sell them to him ? 

A. I cannot give the dates. 

The complainant in his cross-examination on the account- 
ing, testifies as follows, on p. 121 of record: 

X. 17. When did you begin to make the cast iron socket 
with the slot and lever ? 

A. I wever made it at all. 


* oe & cd 2 


X. 22. Did you ever sell any such socket ? 
A. No, Sir. 


On page 164 of Record he testifies that he was a mem- 
ber of the firm of Merraim Chamberlain & Co., and that they 
proposei to make sockets like the Scott patent but they let it 
drop and they never made any, or only samples and that they 
never sold any. 

From the acts of the complainant and the patentee Scott, 
who as it appears, by his assignment, (p. 54 of Record), 
retained his interest in the reissued letters patent, No. 5.400 
until February 1878, ueither of them made any whip-sockets 
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under this reissued patent, and they evidently considered it of 
no value. 

On the other hand, the complainant testifies on his cross- 
examination on the accounting, on p. 122, as follows : 

X. 27. When did you begin to manufacture sockets like 
the Worden whip socket ? 

A. In 1875. 

x* * * we ws 

X. 30. How many of them did you manufacture in the 
year 1875? 

A. A limited number. 

X.31 Well, how many 7 

A. I could not say exactly,—perhaps twenty gross. 

* * ti G G 

X. 382. When did you begin to manufacture and sell 
whip-sockets made according to the Worden patent—that is 
to say, ‘‘a whip-holder consisting of the parts A. & B. of 
double conical shape, and connected together at the bilge by 
pivital joint, substantially at described,”’ or *‘a whip holder 
divided throughout its length into two parts hinged together 
so that the holder will disclose a large opening for the re- 
ception of the whip, and will be closed at its top around the 
whip when the same,is inserted into the holder, substantially 
as set forth,” or ‘‘% whip-holder composed of two parts 
hinged together, with the inner edges of each part cut away 
from the point of hinging to the ends to allow the parts to 
work upon the joints without over lapping each other, sub- 
stantially as shown.” I mean sockets like this I now show 
you. 

‘Same but in evidence and marked Defts accounting, 
exhibit 1, Nov. 7, 1881.”’ 

A. To the best of my recollection in 1877. 


X. 33. How many of such sockets did you make and 
sell in 1877 ? 
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A. I cannot say how many. 

X. 84. How many did you make in 1878? 

A. I cannot say: between January 1879,.and July 1880. 
I made five thousand one hundred and ninety-one dozen. 

° t i * x 
X. 37. How many did you make in 1876 of such sockets ? 
A. I believe I commenced the manufacture of a form that 
embraced some of the features of the so-described Worden 
socket about July, 1&76.”’ ° . ° making in 
all 325 dozen.”’ 

This shows that the complainant made and sold 325 
dozen of the Worden whip-holders in 1876 and that between 
January 1, 1879, and July 1880, a year-and-a-half he made 
5,191 dozen, and it is probable that he made in 1877 and 1878, 
a proportionate number. 

If he made and sold the Worden socket from 1876 to 1880, 
when this suit was commenced, and none under the re-issued 
Scott patent, No. 5,400, the inference is that he considered 
the invention of Curtis and Worden as the element that 
made the whip-socket of any value and saleable. The Scott 
device had fallen flat on the market, one lot had been made 
under the original patent, shown in ‘Scott exhibit A. 
Nov, 8, 1882.”’ W. T. F., N. P., and another form shown in 
the exhibit marked ‘“‘Searl, Worden accounting. Complainant's 
accounting, exhibit No. 1, Nov. 6, 1882, W.T. F,N. P.,” 
and all sold before the re-issue was granted. If this patent 
of Scott was so valuable why did not the patentee and the 
complainant use it in all these years, and make the great 
profits they claim it brought under its original form ? 

The evidence of Alva Worden shows what estimate he 
places on the invention of Curtis and himself. 

On page 112, of Record. he testifies as follows: 


Q. Did you ever see any whip-suckets nade according 
to the Scott patent ? 
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A. I saw one that I sent for to Washington, I sent for 
a certified copy and that was the only one I ever saw. 

Q. Did you ever hear of them being on the market ? 

A. I never did. | 

What proportion in the value of the socket you made was 
due to the Scott invention ? 

A. I always understood the Scott patent to be worthless. 

Q. Then you considered that uearly the entire value of 
your whip-socket depended upon your invention, did you 
not ? 

A. Yes, sir. 

In view of the fact that the Court had determined that 
the defendants bad used the Scott patent, he (on page 115, 
Record,) says the value of the Scott patent might amount to 
one per cent. of the value of the whip-socket. 

Thus both parties considered the Scott patent worthless in 
the market, and of no value except when it was supposed to 
be included in the defendants’ device. 

The action of the patentee of the Scott patent and the 
complainant during the many years in which they did not 
make and sell a single whip-socket which in the least resem- 
bled the one they patented, speak louder than anything the 
complainant can say at this time as to its value, and the tes- 
timony of Mr. A. Worden must be considered as correct, that 
the Scott invention did not contribute to the value of their 
whip-holder. 

On page 354, Mr. Geo. W. Havens, testifying in the con- 
tempt proceedings, testified as follows : 

Q. Are you acquainted with the patent of Erastus W. 
Scott, assigned to Mr. Searls ? 

A. I have seen one that was said to be that socket. 

Q. One of those whir-sockets ? 

A. Yes, sir. 

Where did vou obtain it ? 
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A. At Mr. Worden’s shop was the only time I ever 


saw it. 
ok K Kk * * 


Q. Can you state how. much that Scott pateat entered into 
the construction of this whip-socket, or what was the per 
centage of value of that in this, referring to the Worden 
socket ? : 
Objected to for the reason that we are not here for the 
purpose of inquiring about the cost of construction, nor the 
profit of the manufacturer, but the profit derived by a dealer 
or seller, and under these conditions and circumstances, the 
question is entirely irrelevant, immaterial and improper. 

A. I cannot conceive of any. That is my judgment. 

Here is the testimony of two witnesses that the amount of 
value added to the device of defendants by the Scott patent 
was very small, and when the fact that neither the patentee 
nor the complainant manufactured any whip-sockets under the 
Scott patent pure and simple, from the time of the reissue 
until this suit was commenced is taken into consideration, it is 
evident that the value of the Scott patent in the Worden 
‘holder is almost unappreciable, and that the per centage of 
one per cent. given by Mr. Alva Worden (p. 115 of Record) 
taking into account the fact that the court had decided that 
the Worden holder was an infringement of the Scott patent, 
was a liberal allowance, and that the master should have al- 
lowed ninety-nine per cent. of the profits derived from what 
was patentable in the device of the defendants to the Curtis 
& Worden invention. 

The thirteenth assignment of errors (p. 10 of brief) is: 

13th. That the court erred in its said final decree in 
overruling the 9th exception to the master’s report (p. 147 of 
Record) which was as follows: 


%th Exception. That the said master allowed, as profits 
made by the said defendants and payable to complainant, any 
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profits except only the nominal profits, to which, under the 
proofs, is all the complainant is entitled. 

This exception raises the question as to what damages the 
complainant is entitled to under the proofs. 

In the case of Manufacturing Co. va. Cowing 105, U.S. 
253, 257, the court says: 

We cannot agree with the master, however, in his estimate 
of the profits made by the appellees for what they have done, 
* * © but it is clear to-our minds that many things were 
excluded from the estimate which ought to have been included. 
All the materials and labor of men may have been taken into 
account, but there is nothing for the use of tools, machinery, 
power and other facilities employed in the manufacture, and 
nothing for wastage and expense of marketing. 

In Robertson vs. Blake, supra, it was said: But inven- 
tions covered by other patents were embraced in those ma- 
chines, It was not shown how much of the profit was due to 
those other patents, nor how much of it was manufacturer's 
profits. The complainant was entitled only to nominal dam- 
ages. 

The burden of proof is on the complainant to separate 
everything that goes to make up the profit which is derived 
from other sources than the patent, from the profits derived 
from the patent, and to show what expenditures are to be de- 
ducted from the gross profits. 


The only exception to this, may be, is where the defend- 
ants, as in this case manufactures under a patent of their 
own, when they may be required to show the value of their 
patent. But if the complainant is to separate common pro- 
perty, other prior patents, all expeuses from the patent, why 
should he not separate the defendant's patent frow his own. 

In this case, the complainant has not allowed to the de- 
fendants the manufacturer's profits, but denied that they 
were entitled to any. No allowance was made for the benefit 


hin geirty : obegusiges ‘ ; gupta sande see sont 

‘ re ‘ a ; + Se" 

‘ Fs Pe ‘ 43 i aan Pe ae ee 2 
x : >a pM: ae rs ne ek . ee 

eee eo a” ?, Dy" e a 3 . Ra 

. “ | 3 q ““e . ios , _ a 7 $, z » "] » 
ere eae , é 1 Oc jae » 

* ‘ “eee ti Bs Ac 3 

ws ; 7 


ie ae 
P a ee 
© z 


od 


i 

: 
ie 
aa 
: 
Say 
aan 
| 
‘ 4 


48 


of the Curtis & Worden patent. No allowance was made for 
the expense of selling. No allowance was made for 
the salaries of the defendants, and ander these proofs the 


complainant was entitled only to nominal profits. 

May it please your Honors : 

In this case we have shown that the reissue No. 5400 is 
invalid, because it was for a different invention from that 
described and claimed in the original patent, No. 70,627. 

That the said reissue Was invalid through neglect and 
laches in applying for the reissue. 

That all the proceedings in the case to punish the defend- 
ant for violating the preliminary injunction and recompense 
the complainant for his losses by such violation and his ex- 
penses in such proceedings were unlawful and contrary to the 
rules and practice of the courts of the United States in chane 
cery, and inflicting an unlawful and arbitrary punishment for 
a contempt of court. 

That, in the accounting the master should have allowed to 
the defendants to be deducted from their profits the manufac- 
turer's profits, their salaries, the benefit of their patent, 
and the cost or expense of selling, and that if the patent is 
valid the complainant is entitled to only nominal damages. 

Therefore, may it please your Honors, we submit that the 
decree in the court below should be reversed, and the bill 
dismissed. 


CHAS. J. HUNT, 


Deft's Sol. and of Counsel. 


THOS. S. SPRAGUE, 


of Couneel. 
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Auva WorDEN, et al., 


Aeoellantes, 
een October Term, 1886. 


ngainst No. 118. 


ANSON SEARLS, 


Appellee. 


eo 


Brief tor Appellee. 


The record, as printed, being somewhat confusing, it may be 
useful to the Court, for convenience of reference, to explain ity 
contents and their arrangement. 

The portions of the record thut relate to the proceedings, 
proofs and papers on the purt of Searls, complainant, in the main 
case, Will be foand as follows: 


(Bill of Complaint filed in the case and subpa@na and proof of 
service, page 1 to marginal paging 11 on page 7. 
Reissued Letters Patent on which the suit is brought (Complain- 
ant’s Exhibit “Complainant's Patent”) introduced at pages 151-152. 
of the patent at marginal paging 375 on page 251 to marginal 
paging 380, on page 254. (Iu the record this is erroneously 
“Defendants’ Exhibit ("; that this is an error, ap 
from the fact that the “Defendant's Exhibit C” iatpodesed by 
them is another and a etc mp introduced at page 242 of 
the record and printed at page 254). 


ete 


2 

Testimony on part of complainant, from marginal paging 
194, on page 150 to and including page 162. In this is to be 
included also the entire record in a former suit, Searls vs. Van 
Nest, etal, on same patent introduced into this case by stipulation 
on page 152 of this record; the said record in Searls vs. Van Nest 
appearing in the printed record here from and including page 163 
to marginal paging 357 on page 242. 

The answer of defendants ( Worden, et-al,) page 25. 

Their testimony and proofs in defence from marginal paging 
357 on page 242, to marginal paging 416 on page 270. 

The part of the record relating to the provisional injunction 
issued in this ease, the application therefor, the violation thereof, 
and fine for contempt, ete., is from marginal paging 19, page 14 to 
and including page 78, with the exception of the part from mar- 
ginal paging 91 on page 59 to and including page 61, which, is as 
below stated, the interlocutory decree and permanent injunction. 

The testimony takeu relating to the violation hy defendants of 
the provisional injunction, from marginal paging 416 on page 270 
to marginal paging 510 on last page of the book, : 

The interlocutory decree and) permanent injunction at pages 
59-61. 2 

The part of the record relating to the accounting, is from and 
including page 79 to marginal paging 192 on page 148. The final 
decree, pages 149-150. 

Admission by appellants (defendants below) of making and 


selling the whip socket, complainant’s Exhibit, ‘Defendants 


socket,” since the 6th of May, 1873, (the date of said re-issue) and 
before the commencement of this action, on Record p. 151. 
Proof that the said whip socket infringes the said patent, in tes- 
timony of expert Eliot. In Record p. $08, and following. | 
: 2 


THE ISSUE HERE. 

The questions presented under the appellants’ reasons for ap- 
peal, or “ assignment of errors”: are the following :— 

Ist. Are the claims in the reissued patent, on which this suit was 
brought, invalid, either, Ist, because of their being an expansion of 
the original claim, or 2nd, because they cover new matter of inven. 
tion, introduced into the reissue, not in the original ? 

2nd. Are the appellants found to have infringed a valid claim 
in said patent ? 

3rd. Has any error been made in the proceedings for ascertain- 
ing the amount of profits derived by the appellants from the infring- 
ment by them of said patent ? 

4th. Can this Court review the proceedings and determination 
of an inferior tribunal imposing a fine for contempt of court? If it 


< 


3 


can do so, then did the court below err in its proceedings in this 
case in fining the appellants for contempt as it did ? 


[One of the defenses set up in the answer, is that Scott, the 
patentee, was not the first and original inventor of the invention 
described and claimed in said patent. To support this defence, a num- 
ber of prior patents were introduced in which it was contended the 
said invention appeared. But inasmuch as the apppellants have 
not assigned, as one of their reasons for appeal, error in the decision 
of Judge Brown to the effect that Scott was the first and original 
inventorgthere being nothing in the said alleged aaticipating pat- 
ents that had any connection with a whip socket, this defence may 
be dismissed from consideration, »s having been abandoned. 
It will be observed that the appellant’s’ counsel refers to 
the fact that a prtent was issued to Worden, one of the appellants, 
and one Curtis, as joint inventors, for an improvement in whip 
sockets, which is prior in date to the said Scott patent on which 
this suit is brought, and in which is described the form of whip sock- 
et, the sale of which by the appellants is, in this suit, charged by 
the appellee to be an infringement of the said reissued patent. It 
is true there is such a prior patent. But it is, in this suit, proved 
that Scott was nevertheless the prior inventor. In this record there’ 


: is no proof to be found that carnes thd date of the Curtis & Wor- 


den invention back of the date of their patent itself, namely, Octo- 
ber 22nd, 1867, (page 250.) On the part of the appellee, (Com- 
plainant below,) priority of invention in Scott, was established 
Ist, by the date of hia application for his patent. (See pages 198 
and 199,) which it appears was the 23rd of August, 1867. 2nd, 
by the testimony of Scott himself, (See pages 188-190 of re- 
cord,) who carries the date of his invention back to February or 
March, 1867, Indeed, it ix not understood that reference ishere made 
by the appellees counsel, to tne prior Cartis & Worden Patent for 
the purpose of showing anticipation of the Scott patent, but only 
as in some sort excusing the infringement of it. ] 


We will now consider the alleged errors of, court below, in the 
order above named. We insist : 


~ ~ ~ 


The Reissued Patent No, 5,400 is Good and 
Valid, and the Circuit Court did not Err in so De. 


ciding. 


The appellee concedes, of course, that if there has been intro- 
duced and claimed in the said reissued patent any new matter of 
invention, matter not shown or described in the original patent, the 
claim or claims covering such new matter are void. Such an in- 
troduction of new matter into the reissue of a patent is specifically 
forbidden by Statute, and it cannot legally be done; however soon 
the patentee may apply for the reissue after the issue of the original. 
The citation of authorities, therefore, by the »ppellantd counsel on 
this point was unnecessary. 

What the appellee contenls here is that, in fact, no new matter 
of invention has been interpolate:| into the said reissued patent, 
and that the invention described and shown in the original is iden- 
cally the same as that described and shown in the reissue. 

The invention in both is the combination with a ihip-socket of 
a lever which operates to hold the whip firmly therein and prevent it 
From moving or shaking laterally. 

The phraseology used in the specification of the reissued pat- 

- ent is, in places, somewhat different from that used in the original. 
But it does not necessarily follow that precisely the same thing is 
not described in both, because the language in both is not idenii- 
cal. No two persons would employ the same language or order in 
describing the same thing, and yet both might be entirely cor- 
rect, and leave no doubt as to the thing described being the same. 
The question here is, has the change in phraseolyy imported into 
the reissue new matter of invention, forbidden by the Statute ? 

The drawings, it should be noted, are the same in both. Judge 
Brown is obviously correct when he says in his opinion : 

“A glance at the drawings and specification will show that the 
“patents (the original and reissue) are for the same invention, 
“viz: A whip socket arranged with a lever swung upon a central 


“ point and operating so as to admit the whip without difficulty, 
“ and hold it firmly ir position, and at the same time not prevent- 


‘ing its easy withdrawal.” ‘ 
Judge Wheeler, in the case of Searls vs. Van Nest, before re- 
ferred to, substantially agrees with Judge Brown, as to there 
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5 
being no new matter of invention introduced into the reissue. He 
says (see p. 15, at marginal paging 20, of the printed record here :) 

‘‘ Nothing appears in the reissue that was not somewhere in 
“ the original.” ‘That is to say, no new matter of invention has 
been imported intu the reissue. 

We contend that there is not an element of the combination 
described and shown in the original, left out in the reissue. Nor 
are any of the functions described in the original as being performed 
_by the elements of the combination, or by the combination itself, 
omitted to be described in the reissue. 

This will appear from a comparison of the two specifications. 

In the original tie invention is said to “ relate to a new and 
improved fastening applied to a whip socket in such manner as to 
hold the whip tirmly therein, prevent it from moving or shaking 
laterally and at the same time uot interfere in the least with its 
ready insertion in the socket and its withdrawal therefrom.” 


In the reissue, while the nature of the invention is not stated 
in the same words as above, its nature, as thus stated, fully appears 
in the reissue in the description of the devices themselves and the 
functions they perform. | 


Kirst. As to holding the whip firmly in the socket and prevent- 
ing it from shaking or moving laterally. It refers to and describes 
A, of the drawing, as showing the tubular socket; then it refers to 
and describes the lever B, (as does substantially the original), 
“ suitably pivoted to the part A, in such manner as to move on its 
“ pivot, for the purpose presently described.” The said purpose be- 
ing thus expressed just before the preamble to the claims, as fol- 
lows: “Thus holding the whip securely between the lever and 
“the opposite side of the socket A. By this means a whip of any 
© ordinary size may be tirmly held and secured in position.” 


Second. Asto the peculiarity of the lever in that it does not 
interfere with the iusertion of the whip in the socket and its with- 


drawal therefrom. 

These results, it is distinctly stated in the reissue, are secured, 
and by precisely the same means described in the origival. In the 
reissue it is said : 

“ The lever is pivoted to the socket A, at a point inside of its 
“centre of gravity, so that when the whip is removed the upper 
“part of the lever automatically moves outward as indicated by 


“ the arrow [in the drawing] leaving the top of the socket open for 
“‘ the reception of the whip. The same outward movement of the 
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“top of the lever would be caused by the butt of the whip when 
“ withdrawn from the socket, the whip being removed from the 
“socket, the upper part of the lever falls outward as above de- 
“seribed, leaving the top of the socket open,” ete. 3 

In the original, the lever is described as having its fulcrum 
pin “ to one side ” of the centre of gravity, so that its upper end 
will ‘‘ have a tendency to move outward, so a&S not to form any 
‘ obstruction to the butt of the whip C, as it is shoved into 
‘ the socket.” 

In the original, the lever is described and shown as pivoted in 
a slot in the body of the socket. There is the same description in 
the reissue, and the drawings are the same in both. 

Here, we have, then, clearly described and shown in the reissue 
precisely the same combination of socket and lever as that described 
in the original—the same elements and the saine functions. 

In the reissue the invention is somewhat more carefully and 
definitely described ; which, however, tends to limit and narrow 
the scope of the patent, rather than to expand it. 

For instance, in the reissue the Jower end of the socket is de- 
scribed as purtially conicd in form; such form being shown in 
the drawings, but not in terms described in the origmal. Also, in the 
reissue, the lever is said to be pivoted “inside of the centre of 
gravity.” It so appears in the drawings ; but in the original it is 
described as * with its centre of gravity one «de of its faleram pin.” 
In the reissue the socket is said to be “provided with a suitable 
flange at the top,” and also “ with suitable fastener for the pur- 
pose of securing the same to the carriage ;” both of which devices 
are shown in the drawings, but in the original are not specifically 
mentioned. In the reissue it is said that “each end of the lever, or 
‘a point near each end of the lever, forms a bearing point for the whip 
“(, when inserted in the socket.” The same idea may be gathered 
from the following language of the original, describing the operation 
of the lever. ‘“‘ When the butt of the whip reaches the lower part of 
‘the socket it strikes the lower end of the lever 8, and throws the 
‘‘upper end (of the same in contact with the butt.” But certain- 
ly each and all of the said peculiarities of the socket and lever thus 
described in words in the reissue but not in the original, only ap- 
pearing in the latter in the drawings, there being no separate 
claim in the reissue for either of these distinct features, if they 
have any effect upon the scope of the patent, tend to restrict and 


not to expand it. 
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The patentee claimed in his original patent broadly the 
combinition of a whip socket provided with a lever arranged and 
applied so as to hold the whip steady or firm in the socket, and re- 
quiring therefore ozly such form and arrangement of parts as 
would effect that result. Suppose he, fearing this claim was possi- 
bly broader than he was entitled to make, had, instead of reissuing, 
filed a disclaimer to the effect that he claimed the combination of 
the socket and lever only when the socket was provided with the 
device shown in the drawings for fastening it to a carriage; or was 
provided with « suitable flange at the top; or was made partially cone- 
shape at the bottom ; or only when the lever was pivoted inside of 
its centre of gravity to the socket and bore aft tts ends against the 
whip; most certainly such a disclaimer would have narrowed the 
scope of the patent. The effect must, of course, be the same in a re- 
issue. ; : 

Manifestly, the court below did not err iv holding that no 
new matter of invention had been introduced into the reissue. 


Now, turning to the reixsued claims themselves, the appellee 
contends that 


Neltther of the Three Claina= iss the Reisssed Pat. 
ent is Broader than, or ae Expansion of, the Single 
Chalsen bea dlee (derigicsel. (da the contrary, ench and all 
of the claims, in the Reinsuc, are Narrower than the 


Original. 


The appellee again concedes that if the claims, or any of them, 
in the said reissued patent, are an enlargement of the claim@ in the 
original, even if such enlarged claim only covers what is found de- 
scribed in the original specification, the claim so expanded must 
be held to be void. 

The appellee admits that ander the ruling of this Court, in 
and since Miller vs. Biidgeport Brace Co., 104 U. 8., 350; James 
vs. Camphell, Lh., 356, too long a time elapsed between the issue of 
the original ard the reissue, to allow of an expansion of the origi- 
nal claim. 
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‘top of the lever would be caused by the butt of the whip when 
“withdrawn from the socket, the whip being removed from the 
“socket, the upper part of the lever falls outward as above de- 


“seribed, leaving the top of the socket open,” ete. 

In the original, the lever is described as having its fulcrum 
pin “ to one side ” of the centre of gravity, so that its upper end 
will ‘“‘ have a tendency to move outward, so a’ not to form any 
obstruction to the butt of the whip C, as it is shoved into 
‘ the socket.” | 

In the original, the lever is described and shown as pivoted in 
a slot in the body of the sucket. There is the same description in 
the reissue, and the drawings are the same in both. 

Here, we have, then, clearly described and shown in the reissue 
precisely the same combination of socket and lever as that described 
in the original —the same elements and the saine functions. 

In the reissue the invention is somewhat more carefully and 
definitely deseribed ; which, however, tends to limit and narrow 
the scope of the patent, rather than to expand it. 

For instance, in the reissue the lower end of the socket is de- 
scribed as purtitly conics! in form, such form being shown in 
the drawings, but not in terms described in the original. Also, in the 
reissue, the lever is said to be pivoted “inside of the centre of 
gravity.” It so appears i» the drawings ; but in the original it is 
described as “ with its centre of gravity one «/e of its faleram pin.” 
In the reissue the socket is said to be “provided with a suitable 
flange at the top,” and: also “ with suitable fastener for the pur- 
pose of securing the same to the carriage ;” both of which devices 
are shown in the drawinys, but in the original are not specifically 
mentioned. In the reissue it is said that “ each end of the lever, or 
‘a point near each end of the lever, forms a bearing point for the whip 
“(C, when inserted in the socket.” The same idea may be gathered 
from the following language of the original, describing the operation 
of the lever. ‘‘When the butt of the whip reaches the lower part of 
“ the socket it strikes the lower end of the lever 2B, and throws the 
“upper end (' of the same in contact with the butt.” But certain- 
ly each and all of the said peculiarities of the socket and lever thus 
described in words in the reissue but not in the original, only ap- 
pearing in the latter in the drawings, there being no separate 
claim in the reissue for either of these distinct features, if they 
have any effect upon the scope of the patent, tend to restrict and 


not to expand it. 
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The patentee claimed in his original patent broadly the 
combination of @ whip socket provided with a lever arranged and 
applied so as to hold the whip steady or firm in the socket, and re- 
quiring therefore ozly such form and arrangement of parts as 
would effect that result. Suppose he, fearing this claim was possi- 
bly broader than he was entitled to make, had, instead of reissuing, 
filed a disclaimer to the effect that he claimed the combination of 
the socket and lever only when the socket was provided with the 
device shown in the drawings for fastening it to a carriage; or was 
provided with a suitable flange at the top; or was made partially cone- 
shaped at the bottom ; or only when the lever was pivoted inside of 
its centre of gravity to the socket and bore at its ends against the 
whip; most certainly such a disclaimer would have narrowed the 
scope of the patent. The effect must, of course, be the same in a re- 
issue. 

Manifestly, the court below did not err in holding that no 
new matter of invention had been introduced into the reissue. 


Now, turning to the reissued claims themselves, the appellee 
contends that 


Neither of the Three Clainss« in the Reinsued Pat- 
ent ix Broader than,or an Kxpansion of, the Single 
Clahess bea thee (derigzicsnl. (dn the conirary, each and all 
of the cleaies, ia the Reissue, are Narrower than the 


Original. 


The appellee again concedes that if the claims, or any of them, 
in the said reissued patent, are an enlargement of the claim®? in the 
original, even if such enlarged claim only covers what is found de- 


_ seribed in the original specification, the claim so expanded must 


be held to be void. 

The appellee admits that ander the ruling of this Court, in 
and since Miller ve. Biidgeport Brase Co., 104 U. 8., 350; James 
vs. Camphell, 1h., 356, too long a time elapsed between the issue of 
the original ard the reissue, to allow of an expansion of the origi- 


nal claim. 


8 
But the reissued claims are not broader, but each and all of 


them in fact narrower, than the original claim. 

This is the original claim : 

“ A whip socket provided with u fastening composed of a lever 
“arranged or applied, substantially as shown and described, to hold 
“the whip steady or firm in its socket.” 

Now, under this claim the only essential thing is that the lever 
shall “hold the whip steady or firm in its socket’ Any whip socket, 
then, that is provided with a lever so arranged o7 applied as to 
hold the whip steady or firm in the socket, would come within its 
terms and be an infringement of it. . 

It should be noted that an additional peculiarity of the lever 
mentioned in the statement of the uature of the invention 
in the orignal, namely, its not interfering in the leust with 
insertion of the whip in the sucket and its withdrawal therefrom, 
is not a requisite of theclaim. If the claim had said, “to hold the 
‘whip steady or firm in its socket and at the same time not interfere 
‘in the least with its ready insertion in the socket and its withdrawal 
“therefrom,” then the claim would have been limited to a lever 
that held the whip firmly, while at the same time it did not inter- 
fere with the insertion and withdrawal of the whip. But with the 
claim as it stood, a lever that would hold the whip firmly would 
infringe the claim even though it did interfere with putting the whip 
into the socket or taking it out. The original claim was as broad 
as it could be possibly and yet specify a socket and lever that 
would hold a whip firmly and prevent it from moving or shaking 
laterally. 

If the whip sockets mude and sold by the appellants did not in- 
fringed Scott's vriginal claim, and do infringe any claim in the re- 
issue, we concede such infringed reissued claim must be an 
expansion of the original, and therefore void. But we insist Scott’s 
original claim was infringed by the Worden socket. The Worden 
socket is provided with a lever that is arranged and applied so as to 
hold the whip firmly, and that is all that is necessary to constitute 
an infringement. 


The Ist Claim of the reissue is nearly a reproduction of the 
original, but not gute. A limitation is introduced that is not in the 
original, namely, that the lever must bear “ near ite ends,” against 
the whip. A lever might perhaps be made to hold the whip more or 
less firmly if its bearing points against the whip were placed near 
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the fulcrum ; such a lever would be within the terms of the origi- 
naj claim, but not within the first claim of the reissue. It is ob- 
‘vious, therefore, that the said first claim of the reissue is narrower— 
certainly not broader, than the original. 


. Lhe 2d Claim of the reissue is also substantially the same as the 
original, except it has a dimitation not in the orignal, but differing 
from the limitation in the first claim referred to. It is for the 
socket A, (called the stationary part, that is, the part that is 
made stationury by being secured to the carriage, which is the 
socket A), tv which is connected the lever 8 “as and for the pur- 
pose described,” that is, of course, so that a whip will be held 
firmly in the socket. But not every form of lever which will affect 
this purpose will answer the terms of this claim, as it will the terms 
of the original claim; the,lever must be one which is “ curved or 
inclined inward from its of pivot” in order to meet the re- 
quirewents of this 2d claim. According to the original claim, any 
lever whether curved or not will come within its terms, if only it 
operates to hold a whip firmly in the socket. But according to 
said 2d claim of the reissue the lever must have the specific form 
described and shown ; that is, must be “curved or inclined inward 
from its point of pivot. Obviously, then, this claim is narrower 
than the original; aud therefore cannot be pronounced void because 


expandei. 


The 34 Claim of the reexsue is also narrower than the original. 
It 1s, hkewi-e, for a whip avckel provided with a lerer. It must be 
so understvod. Without the socket the claim has no méan- 
ing whatever. It says the lever B is to be “ pivoted.” Of 
course it must be pivoted fo something, and that something 
is the socket. It savs also, when the lever is left free, the up- 
per part of the lever will fall outward, substantially as, and for 
the purpose described ; and, ss described, it falls ouftrard with 
refereuce to the socket. The socket, then, must be understood as 
forming one of the elements of the claim, and this with a lever that 
wil] operate to hold-a whip firmly in the socket, are the two elements 
of this cliim, as they are of the original claim. But under this 3d 
claim, the lever must do something more than merely hold the whip 
firmly. It must do that, and also it must be pivoted, inside of its 
centre of gravity, so that when “ left free,” the upper part will “ fall 


10 5 
outward,” in order not tu interfere with the insertion of the whip 


in the socket. Manifestly, then, this 3d Claim of the reissue, like 
the 2d Claim, is narrower than the original. Any whip socket that 
-would be a violation of either of the claims of the reissue would 
violate the original. But the original is so broad that it might be 
violated by a whip socket that would not violate either of the 


reissued claims. 

Now, if the patentee apprehended that the claim in hig original 
patent might possiby be broader than could be sustained for nov- 
elty, in view of the “state of the art.” and he rei: sued for the pur- 
pose of 1imiting his claim more definitely to his specific devices, and, 
in the language of Judge Brown in his opinion in the case, “ to 
make that definite which had before been obscure, and to set forth, 
in more precise and accurate terms, the details of the invention,” 
then, also inthe language of Judge Brown, “ the reissue is a perfectly 
legitimate use of the privilege conferred by the act upon that 
subject.” 

We have no warrant for saying that such was not the view and 
purpose of the patentee. It is certain/precisely such purpose that 
has been, in fact, accomplished by the reissue. 

This reissue is clearly within the decision of this Court in the 
case of the Mule Lock Manufacturing Co. ve. Sargent, 117 U. 8. 
636, in which a reissued patent is sustained, ulthough there was 
a wide difference between the original and reissue in phraseology; 
it being held substantially that, notwithstanding such difference, 
the invention in both was the same, and the claim in the reissue 
alleged to be infringed was in effect the sume as, not broader than, 


the original. - 

Alsg,in thre case of Heed, et al. va. Chase, et al., tried in U. 8S. 
Court for the Western District of Michigan, Mr. Justice Matthews 
of this Court presiding, ( 33 Patent Office O. G., 996.) where a reissue 
patent is sustained, although the single claim of the original patent 
is replaced by seven claims in the reissue, each and all of which are 


held to be valid, because, as the learned Judge says : 


“It cannot be sacessfully contended that any of the seven 
*- claims contained in the reissued patent, nor all of them combined, 
“ embrace anything not covered by the original. The claims of 
‘the reissued patent are separately within the original claim, and 
“ all combined are no more than its legal equivalent.” 


ll 
‘Precisely the same thing may be said of the reissued patent 
in question here. 

The counsel for appellantsthinks he finds a difference between 
the opinions of Judges Brown and Wheeler in regard to the scope 
of the claims in said reissued patent. Judge Brown states 
that in his view the claims of the reissue are no broader than 
the single claim of the original; and Judge Wheeler uses 
this language: “‘The only change made [in the reissue] was that 
“ what was there [in the original] in some shape before was set 
“forth more methodically and directly in the specification, and 
“ more extensively and definitely in the claims.” 

By the use of the word “ extensively ” in this connection, did 
Judge Wheeler intend to say that, in his opinion, the reissue claims 
were broader than the original? Not necessarily, we think. A 
claim for a combination consisting of two elements is broader than 
for a combination of three elements; while, in the latter, the in- 
vention may properly be said to be more tully or extensively set 
forth, provided the real invention intended to be covered by the 
patent isin fact the combination of the three elements. Again, a 
claim specifying » combination of certain devices, by which a 
certain single result is produced, is broader than a claim for the 
same devices when they have a special form whereby not only the 
said single result is produced, but alsoanother that is specified. But 
may not the invention be said to be more extensively «ef surth in the 
latter, while such more erleneively setting forth of the same narrows 
the claim ? 

If, however, Judge Wheeler did intend to sav that the re- 
issue claims were brouler than the original, then most wanifestly, 
he was mistaken; we have abundantly shown that such is not the 
case. That he should have made such an error, is vot surprising. 
In 1877, when Judge Whe -ler’s opinion was rendered, the rule had 
not been made and promulgated that, to entitle a patentee to reissue 
and enlarge his claim within the scope of his original specification 
and drawings, he must apply for the reissuc without undue delay, 
The general un:lerstanding before that was that he could, at any time, 
during the life of the patent, return his patent for reissue, and claim 
any thing that was clearly described in the oriyinal. Wherefore, the 
question of laches was not raised before Judge Wheeler; and 
therefore, of course, the question as to whether the reissued claims 
were broader than the original claim, was not raised, discussed or 
considered. The Judge's mind was not directed to it. He did not 
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in fact scan, analyse, or compare the claims with a view to deter- 
mine such question. 

At the time Judge Brown’s decision was meni (February 6th, 
1882, see 21, Patent Office, O. G., 1956,) the decisions of the Court 
in Miller v. Bridgeport Brass Co., and Campbell +. James, had 
been rendered, (January 19th, 1882,) and published, the former Jan- 
uary 17th, and the latter January 31st, 1882 (21 Patent Office, O. 
G., 201 and 237), and in view of these decisions, he fully considered 
the question of the comparative scope of the claims in the said 
reissue and original patents. His opinion, therefore, was a well 
considered one; while the remark of Judge Wheeler, that the in- 
vention was set forth in the reissued claims more “ extensively ” 
than in the original claim, was only an incidental one upon a point 
not raised or discussed before him. 

Counsel for appellant s thinks he finds new matter of invention 
in the statement in the reissue that, “the socket A is provided 
with a suitable fastener for. the purpose of securing the same to 
the carringe.” Itis true, this statement is not found in the original 
specification, although the fastener is shown in the drawing; and if 
a claim had been founded upon it in the reissue for a whip socket, 
having a fastener to secure it to the carriage, it would have been 
new matter of invention, and such claim would have been inadmis- 
sable. But as it stands in tlie reissue unclaimed, it can only be re- 
garded as the more full and complete description of the socket 
described and claimed ; and thus, if it has any influence upon the 
claims at all, it is in the nature of limitation and not expansion. 

Of course, the understanding is and was, that a whip socket 
in use was to be attached to a carriage, without a statement to that 
effect in the patent. But in order to leave no doubt on that subject, 
in the reissue, the device which appeared in the drawing of the 
original, by which it was to be so attaches, was referred to ; and it 
was quite correct and permissable to say in the reissue that, when 
the socket was attached to a buggy, the part so attached was the 
stationary part, as distinguishing it from the lever which was mov- 
able, and such description—such naming of the part—had the 
effect, if any, of limiting the claim toa whip socket with a lever which, 
besides holding the whip firmly in place in the socket, as specified 
in the origipal claim, is adapted to be attacLed to a culriage. 
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We turn now to the question of 


THE ALLEGED INFRINGEMENT. 


The Whip Socket Proved and Admitted te have 
been Made and Sold by the Appellant, infringed 
Each and All the Claims of the Said Reissued Pat- 
ent. as it Did the Single Claim of the Original. 

The appellants clo, itis true, here assign as error the finding ofthe 
Circuit Court that they have infringed the appellee's patent by the 
sale of whip suckets ulmitted to have been made. But this reason 
for appeal is dismissed in the appellant s/ brief with the sin- 
vle remark: ‘It is evident that the defendants did not infringe the 
“ original patent, and that if they infringed the claims of the reissued 
** patent, such clatms were therefore for new matter and therefore 
“vou.” 

It thus seems that the isp pellant (iat hharely Ie: regarded as iL 
terms denving the infringement of the reissue clauns. There is 
certainly no ground for such denial. 

[nu comparing the alleged infringing socket with the claims of 
the patent, it should be borne in mind that Scott was the first one 
ever to have combined a lever of any jyra of kind with « whip 
socket of any form to hold a whip parol in the socket. 
It was a radically origined invention, wud not a mere improvement 


upon a preeXisting combination of a whip socket and lever for the 


same purpose , that is to saay, bicot merely can luprovement in thie 
form or atrangement or application of the lever to the socket, but 
on the coutrary a combination with a socket of any form, of a lever 
of any foum or mode of application of the lever to the sucket, if only 
the lever, when apphed, would hold the whip firmly in position 
in the socket.- 

And a proaary inventor, that is, one who invents a device that 
perioros « function never performed before, or performs a function 
in substantially «a different way from that in which it was ever 
before peciorme |, asis Seott in th: present case, ms entitled to a 
broader coustruction of his patent, than 1@ a mere improver of an 
old device, and to treat as infringements all devices that operate 
on the same pronacipal and perform the same functions by anale- 
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14 
yous means or equivalent combinations even though the infring- 
ing machine or device may be an improvement of the original and 


patentable as such. (MeCormick vx. Talbott,20 Low., 402-405.—) 


ails 


lL. The pirst claim of the reissue is certainly infringed by the 
appellant s/socket. ‘That clalm is for a combination of the station- 
ary part uf a whip socket and a lever, the lever being hinged or 
pivoted so that the lever bears against the whip at or near the 
ends of the lever to hold the whip in position for the purposes set 
forth. Now, what is intended by the words “stationary part ” here, 
appears in the specification to be the whip socket A, and the said 
part is specially designated “.1” in the second claim. It is evi- 
dently called the “stationary part.” because when the socket with 
its lever is attached to a carriage the part A becomes stationary. 
Denominating it the stationary part does not, of course, change its 
character or purpose, whether it 1s denominated ‘whip socket 
A” or “stationary part 4.” A in both cases indicating the same 
figure in the drawiogs and obviously pointing to one and the same 
thing, it is of course a matter of indifference which name is used. 

Now, the Worden socket made and sold by the appellants, first, 
is 2 whip socket designed to hold a whip; and second, it is a whip 
socket provided with a lever arrahged or applied to hold the whip 
steady or firm in the socket. If it had the capacity to perform 
this function in any way, whatever might be the formof the lever, it 
would still come within the terms of the original claim and be an in- 
fringeiment of it. But the first claim of the reissue being limited b, 
n condition not appearing in the original claim, viz: that the bear- 
f ing points against the whip must be near the ends of the lever, if 
the lever in the said Worden socket does not have its bearing points 
on the whip near its ends, it does not come within the terms 
of the said reissued claim, though it might those of the origina). 
An inspection of the Worden socket shows that the lever has its 
bearing points as specified in said claim and is therefore clearly an 
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infringement of it. 

Counsel for appellants thinks he finds an essential difference 
between the Worden socket and that described in appellee's patent 
in this, that in the patent the part to which the lever is pivoted is 
itself, without the lever, a socket which will receive and hold the 
handle of a whip, while the Worden socket requires the lever to en- 
able it to hold the whip at all; that is to say, if the part which 
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swings on a pivot, and thus constitutes the lever, is | 
altogether, and not merely fixed rigidly to the other p 
lose its character of a swinging lever, the other part 
hold the whip. 

The answer to this‘is, that if the socket or the par 
in the patent, were taken away on the side where the le 
tw leave only one-half or less of the tubular form, and | 
narrow ears or projections from the remaining half, tc 
lever should remain pivoted; it would be true with refere 
mutilated socket, that it would not hold the whip withot 
with the lever it would not only hold the whip in the 
grasp it firmly, and prevent lateral shaking. But it will 
tented that this mutilation of the socket would evade 
nor would the patent be evaded if, after such mutilatio 
should be brondened, so as to supply the place of the 
tubular form cut away. 

This is the view substantially taken by Judge W 
concurred in by Judge Brown. Judge Wheeler says : 

“ A comparison of these devices shows that they 
“the same result in substantially the same way. In the 
ea “ contrivance, the lever forms one side of the socket, and 
a - is left without it is only one-half of,a socket, and the 
-~" “of the two things is thereby made to be quite differ 
“the orator’s device, although almost the whol 

“the leverfis employed, which le same part as that e 
“the defeiidants, and the par Iployed in the same 1 
i$ | “forthe same purpose, aud the sume effect as that 
‘‘ defendants is. In that respect, the defendants have 
“the superflucus part of the socket that the orators ret 
“out using.” (Printed Ree., p. 16.; 


It should be observed, even in’ the matter of 
form used in the tufringing socket, Scott anticipated ¢ 
Worden. Scott testified that the socket which he first 
bodying his invention of the lever, had the said sj 
He savs ; 

“ | first conceived the ides of making a self-adjusta! 
“two parts in a semi-barre! form, tied together in the 
“ a string, so that the parts at the bottom spread apa 
“whip was putin the ne toyether so as to hold the wl 
“both ends of the socket. * * * * Then I wh 
* socket of wool into uniform halves and tied them to 
“astring, and put a whip in and tried it, and foun 
“tight.” ‘Ree., p. 189). 
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vous means or equivalent combinations even though the infring- 


ing machine or device may be an improvement of the original and 
patentable assuch. (We Cormick ve. Zalbott,20 TTow., 402-405.—) 


lL. The first claim of the reissue is certainly infringed by the 
uppellant s/socket. ‘That clalm is for a combination of the station- 
ary part uf a whip socket and a lever, the lever being hinged or 
pivoted so that the lever bears against the whip at or near the 
ends of the lever to hold the whip in position for the purposes set 
forth. Now, what is intended by the words “stationary part ” here, 
appears in the specification to be the whip socket A, and the said 
part is specially designated “21” in the second claim. It is evi- 
dently called the “stationary part.” because when the socket with 
its lever is attached to a carriage the part A becomes stationary. 
Denominating it the stationary part does not, of course, change its 
character or purpose, whether it is denomimated “whip socket 
A” or “stationary part .1.° A in both cases indicating the same 
figure in the drawings and obviously pointing to one and the same 
thing, it is of course a matter of indifference which name is used. 

Now, the Worden socket made and sold by the appellants, first, 
is a whip socket designed to hold a whip; and second, it is a whip 
socket provided with a lever arrahged or applied to hold the whip 
steady or firm in the socket. If it had the capacity to perform 
this function in any way, whatever might be the formof the lever, it 
would still come within the terms of the original claim and be an in- 
fringement of it. Bat the first claim of the reissue being limited b, 
a condition not appearing in the original claim, viz: that the bear- 
ing points against the whip must be near the ends of the lever, if 
the lever in the said Worden socket does not have its bearing points 
on the whip near its ends, it does not come within the terms 
of the said reissued claim, though it might those of the original. 
An inspection of the Worden socket shows that the lever has its 
bearing points as specified in said claim and is therefore clearly an 
infringement of it. 

Counsel for appellants thinks he finds an essential difference 
between the Worden socket and that described in appellee's patent 
in this, that in the patent the part to which the lever is pivoted is 
itself, without the lever, a socket which will receive and hold the 
handle of a whip, while the Worden socket requires the lever to en- 
able it to hold the whip at all; that is to say, if the part which 
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swings on a pivot, and thus constitutes the lever, is taken away 
altogether, and not merely fixed rigidly to the other part so as to 
lose its character of a swinging lever, the other part would not 
hold the whip. 

The answer to this1is, that if the socket or the part described 
in the pateut, were taken away on the side where the lever is, so as 
tw leave only one-half or less of the tubular form, and leaving also 
harrow ears or projections from the remaining half, to which the 
lever should remain pivoted; it would be true with reference to such 
mutilated socket, that it would not hold the whip without the lever; 
with the lever it would not only hold the whip in the socket, but 
grasp it firmly, and prevent lateral shaking. But it will not be pre- 
tented that this mutilation of the socket would evade the patent, 
nor would the patent be evaded if, after such mutilation, the lever + 
should be broadened, so as to supply the place of the part of the : 
tubular form cut away. : 

This is the view substantially taken by Judge Wheeler, and | 
concurred in by Judge Brown. Judge Wheeler says : | | 

“ A comparison of these devices shows that they accomplish | 
“the same result in substantially the same way. In the defendants’ | 
“ contrivance, the lever forms one side of the socket, and what there 
“is left without it is only one-half of a socket, and the appearance 


“of the two things is thereby made to be quite different; but in . , é 
“the orator’s device, although almost the whole ofa. suckat besiden cd 
the ae employed, which is the same part as that employed by . 
“the defetidants, aud the par iployed in the same manner, and Met AA 
“forthe same purpose, aud tithe same effect as that part of the Vo73 


“defendants is. In that respect, the defendants have taken away 
“the superflucus part of the socket that the orators retained with- 


“out using.” (Printed Ree., p. 16.) carte UA 


It should be observed, even in’ the matter of the special Levey 
form used in the tofringing socket, Scott anticipated Curtiss and 
Worden. Scott testified that the socket which he first made, em- 
bodying his invention of the lever, lad the said special form. 


He snvs ; 

“ L first conceived the idea of making a self-adjustable socket in 
“two parts in a semi-barrel form, tied together in the middle with 
* a string, so that the parts at the bottom spread apart, when the 
* whip was putin the top together so asto hold the whip tight at 
“both emis of the socket. * * * * Then IT whittled ont a 
“ gocket of woo linto uniform halves and tied them together with 
“astring, and put a whip in and tried it, and found it held it 


“tight.” (Ree., p. 189). 


» Se I OS ee i 
ma eee EE Bere SNS icp PEae s 
z 


16 Zurvoelite 


The Werder socket, which Scott thus “whittled out” and 4 


tried, having been lost, Scott produced a similar one, made by him 

as he says, “as near as I could make it, like the original.” The ' 

sume was put in evidence. (Printed Record, p. 189). It is here 

for the inspection of this Court, marked, * Complainant's Ex- b. 

hibit 1.” ° 
Scott varied this form, and adopted the one shown in his pat- | 

ent, simply because he thought the latter ‘“‘ looked better.” After — 


describing the making of the latter form, he says “I tried a whip 
in it, and found it to work the same as my previous model. This I 
“thought looked much better in appearance thin the one made before- 
hand.” (Record, p. 189, Q. 13). Again: “ After I got this com- 
pleted [the second model, simila~ to the one sent to the Patent 
Office with the application for the patent], the last of March or the 
first part of April, I tied it on to my buggy and tried it, and found 
it worked equally well as the previous model, and liked the appear- 
ance much better.” “The prince ples were the sume, but it was more 
finished in appearance.” (Ree., p. 190, Q. 18, 19.) 
The language of Judge Brown on this point of infringement 
is as follows : 
‘In the material points, viz., the use of .the lever, pivoted 
* upon a central fulcrum, and operating to » the whip when 
‘‘ inserted in the socket, to hold it firmly while remaining therein, 
“and to permit of its easy withdrawal, by the alternate sWihying 
‘ backward and forward of the two arms of the lever, it seems to 
‘me they are essentially the same. In the complainant’s device 
“the lever is comparatively sinall, and working in a narrow slot. 
« In defendant’s\device, it composes half the circumference of the 
* socket, but in both are fount the essential features of complain- 


“ants patent.” co, ectccot Mee. fe 22. 


Lh. second and thard claims of the reissued patent are also 
infringed by the Worden socket. 

The «ved claim is for the socket A and the lever 2. of 
course combined sa) that the lever will hold the whip firmly as 
specified in the claim of the original patent, but with the limita- 
tion that the lever B must be inclined inward from its point of 
pivot so that each end of the lever forms a bearing point on the 
the whip. This limitation ts, in fact, a specification of the particular 
form of the lever by which such bearing points are formed ; 
and, therefore, the claim is somewhat more limited than the first 
claim of the reissue, the latter specifying that the lever shall bear 
at each end against the whip, whatever may be the lever’s form: 


while the second claim specifies a particular form by which such 
bearing points are provided. ‘ | 

In the Worden socket the lever is curved inward from that 
place in it on which the lever swings. Of course the language in 
this claim (“ point of pivot”) does not mean a mathematical point 
but the pivotal part of the lever; and in the said Worden socket 
the lever is curved inward from such part so that when the whip is 
inserted in the socket, only the ends of the lever will bear against 
the handle of the whip. 


In the third claim, the limitation upon the original claim is 
that the Jever must be “pivoted at a point inside of its center of 
gravity so that when left free the upper part of the lever will fall 


outward.” 

In the Worden socket the lever is obviously so pivoted. 

It is true, that in order to have the pivot inside of the center 
of gravity, a form is given to the lever differing from the form of 
the lever in the Worden socket; but this difference of form is not 
material and is not made essential by either the origival elaim, 
or this third claim of the reissue. Upon this point Judge Wheeler 
in his decision correctly remarks: (See Record, p. 16. 

“The lever of the defendants is weighted outward by metal 
composing it and its shape, while that of the orators was by the 
addition appended to its outside; but the difference in the mode 
of weighting the lever is not material in the use, and is not made 
so in the patent,” [either the orginal or reissue |. 


Judge Brown says: 


“ Upon the question of infringement IT concur in the opinion 


expressed Inv Judye Wheeler.” Cerro is 2a 


These views are manifestly correct; and the Cireuit Court did 
not, therefore, err in holding that each and all the claims of the 
reissued patent were infringed by the Worden socket. 

Apply in this case the rule laid down by this Court, in Machine 
0. te. Murphy, 97 U.S, 120, (quoted and approved in a later de- 
cision, Cantred ve. Wallick, 35 O. O71., 871), and the fact that the 
Worden socket infringes the Scott patent is clear. In that case, 


the Conrt says: 
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“Tn determining the question of infringement the Court or jury 
‘are nut to judge about similarities or differences by the names of 
“things, but are to look at the machines or their several devices or 
‘elementsin the éight of what they do or what office function they 
“perform, and to tind that one thing is substantially the same as 
‘ another if it performs substantially the same function, in substan- 
“tially the same way to obtain the same result, always bearing 
“in mind that devices in a patented machine are different in the 
‘sense of the patent law when they perform different functions or 
“in a different way, or produce substantially « different result.” 


A change of form does not avoid an infringement of a patent 
unless a patent specifies a particular form, as the means by which 
the effect of the invention is produced. 
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Mason oN, Crraham., 23 Wad/., 261-275. 


In the present case, the form of the socket described in the 
appellee's patent so far as the same is essential to produce the in- 
tended result, is copied in the appellant’S\(the Worden) socket. 

Even where a change of form might constitute an iunprovement 
in point of utility, it does not operate to avoid an infringement. 


(Elizabeth vs. Pavement Co., 97 U. S., 137.) 


The testimony of the appellee's expert, J. Boyp EL.io7, on the 
point of similarity of the alleged infringing sucket to that described 
and claimed in appellee's patent is clear and positive. He says : 


+ [ have examined Exhibit .1, {the Worden socket! and find it 
to be a whip socket consisting of a stationary part and a lever 
pivoted thereto, so that the lever bears against the top and bottom 
only of a whip when therein, holding the same firmly in place, 
auswering exactly to the terms expressed in the first claim of Ex- 
hibit ('; [appellee's patent.| I elso find that the lever in Exhibit 
Ais curved inward from its point of pivot towards each end, so 
that the top and bottom only of the lever bind upon the whip 
when placed in the socket being the same invention set forth in the 
second claim of Exhibit (; I further find the said lever in Exhibit 
A to be pivoted at a point inside of its centre of gravity so that 
the lever will mutward at the top, leaving the top of the socket 
open when he whip is removed, answering to the invention set 
forth in the third claim of Exhibit (. Exhibit A differs from the 
whip socket described in Exhibit Cin this: In Exhibit .4 the lever 
forms one-half or about one-half of the entire socket, while in Ex. 
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~ © hibit ( the socket is slotted and the lever placed in the slot, so that 
) the lever forms but a small portion of the socket, making the differ- 
= ence a difference of decree only ; in both cases the levers perform 
f the sume office in precisely the same way when used in connection 


with the stationary parts, and are pivoted to the stationary parts 
in the same way, and for all purposes and uses substantially the 


same.” (/2ec. p. 153.) 


It will be observed that, in his opinion before referred to, 
Judge Brown makes the following remark : 
' ; f 
“ There may be some doubt as to whether complainants” de- 


. “ vice is ‘so far practical as to fall within the definition of ‘ useful 
“ Gnventions. But as this point is not insisted upon, I assume 


* that it is.” 


In relation to this point it should be noted that at the time 
this opinion was rendered, no testimony upon it had been 
taken; such testimony was, however, afterward supplied in the ac- 
counting. EK. W. Scott testified (see page 126 printed record) that 
*] he manufactured and sold at least some one hundred dozen sockets 

‘made in accordance with his patent, and he continued to make 
and sell these at a good price until he gave up business. It does 
not appear but that they were entirely satisfactory. When this 
testimony was put before Judge Brown, upon the hearing of the 
exceptions to the Master's Report, he overruled the exception 
founded on the assumption of appellants’ is Sounsel, that the Scott 
socket was vot useful. (See decree, page, 4 20 of Rec. } 


aN. 


The Court committed no error in the accoun 
the ascertainment of profits derived by the appel 
Son their infringement of appellee's patent. 


Turning to the question of the amount decreed to be paid try 
appellants we find their counsel in his brief assigns as error 


_ 


1. That appellants were not allowed compensation for their 
SETVICES, 


» "That they are not allowed manufacturer's profit. 


* . , ‘ 
5 That thers paced allowed proht derived] freon the tise of C‘nrtix 


ed. 


& Worden invention added go appellee's, 


4. That appellentenre allowed to recover anything but 


nominal profits or damages, 


te 
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It is not denied that a complainant must prove his damages. 
In the present case that was fully done. 3 : 
| Appellee showed by appellants’ own books and their testimony 
what were the gross sales, the gross cost, and the corresponding 
profit. (See Master’s Report pages 80 and 81 and the testimony 
pages 87 and 109), and one of the appellants’ testified that there were 
no other items of cost than those proved, (see page 109). 

This estimate of cost included material, labor, interest on 
plant and loss by fire. It must be taken to be correctly calculated, 
for no assignment of error in that regard appears. ‘The calculations 
are the findings of fact submitted by the Master in his report. 
(See p. 79), and the findings of fact are not questioned by 


appellants. Indeed the exceptions that were taken. recite that the 


Master allowed a certain sum $38,409.61— be‘ng the gross profit 
“realized by the said defendants after deducting from the gross 
“ receipts the cost of the whip holders, ¢nterest on plant and a loss 
‘by tire.” (See L1th exception page 147). Several other excep- 
tions contain the same recitation, clearly indicating that the Mas- 
ter’s calculations were correct and #ew so considered and admitted 
by appellants who question only his conclusions of law thereon. 

The amount which might have beeu made on the sale of plaiy 
tubular sockets, as fixed by that report, was $13,835.91. (See report 
page 82,) and as no exception was taken to that finding at any time, 
that must be held to be correct. At all events, appellants put in 
no proof at all on this point. 

Such amount $13,835.91—the Court upon hearing the excep- 
tions did deduct, (see decree, page 150.) 

That $38,409.61 was the gross profit and $24,573.70 was 
the net profit must then be assumed, and therefore appellants’ claim 
of error because more than nominal damages were given, is sum- 
marily disposed of. 

Only three points then remain for discussion, to wit: 

Were appellants entitled to deduct a salary ? 


ye pee gntitled to deduct manufacturer's rofits ? gf 
Were hey entitled to deduct cosmiccetlos tes the Curtis & 


Worden feature ? 

It should be here said, tlat if the first two questions were an- 
swered in appellants’ favor, it would be found that they had in 
fact been credited there with. 

An allowance was made for what profit might have been made 


ow Sere ans 


21 
on plain.tubular-sockets, by merely deducting-the cost, (not includ- 
ing selury or manufacturer's profit,) from the selling price, in which 
they were included, thus leaving those items in. the profit allowed 
on the only goods of this nature they were entitled to make at all. 
They have therefore been allowed compensation for their labor— 
or salary, and manufacturer's profit in that item of $13,835.90. 
deducted from the gross profite. | 


SALARY ° 


Butappellee’s position is still stronger: The demand, for sala- 
ries was unwarranted. It cannot be.supported either. by reason or 
precedent. 

No case can be found in the books, and we have never heard of 
one out of the books, in which a salary has been allowed an in- 
fringer of a patent for his services in perpetrating the infringe- 
ment. : Indeed, there is but one case reported in which salary as such 
has ever been demanded. It would seem that but one infringer 
has, before the present case, had the assurance to ask it; and in 
that one case (Williams vs. Leonard, 9 Blatch. 476), in which salary 
was claimed it was denied. 

We also find oue case in the first Circuit, in which a com- 
mission was asked and denied by the Master, whose report was 
sustained by the Court, saying : 

‘It is not customary in estimating profits from an infringe- 
‘*‘ ment to allow the infringing parties compensation for their own 


“time and labor. The Master's decision rejecting the allowance 
‘* of commissions is sustained.” (Piper va. Brown, 3 Off. Gaz., 99.) 


See also Rabber Cv., vs. Goodyear, quoted below. 
The Court will not, of course, award to an iufringer a premium 
for his wrong-doing by allowing him salary. 


MANUFACTURER'S PROFIT. 


Nor are appellants entitled to manufacturer's profits. 

The Master and the Court were right in their ruling on this point 
This is settled conclusively in /he Mubber Company ve. Goodyear 
affirmed by the Supreme Court at) Wall., 788. 

In that case the Court says : 
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“ He [the Master] refused to allow manufacturer's profits and 
iuterest on the capital stock. This was correct. The profits 
made in violation of the rights of the complainants in this class 
of cases within the meaning of the law are to be computed and 
ascertained by finding the difference between cash. and yield. 
In estimating the cost, the elements of price of materials, inter- 
est, expenses of manufacture aud sale, and other necessary expen- 
ditures, if there be any, and bad debts, are to be taken into the ac- 
count and usually nothing else. The calculation is to be made as a 
in:nufacturer calculates the profits of his business. ‘‘ Profit ” is the 
vaiyv made upon any business or investment, when both the receipts 
and payments are taken into account. The rule is founded in 
reason and justice. It compensates one party «nd punishes the 
other. It makes the wrong doer liable for actual, not possible 
gains. The controlling consideration is, that he shall not profit by 
his wrong. A more favorable rule would offer » premium to dis- 
honesty and invite to aggression.” 

Indeed,tu allow a salary would be tosay to the world,“‘infringe upon 
whatever patent you like and if you are detected you sha!l be permit- 
ted to retain all you could have gained by the use of your capital and 
skill in legitimate business. If the capital and skill you have employ- 
ed in stealing would have produced as much profit in legitimate enter- 
prise, you may keep all the stolen property.” 

No court of justice could thus hold, and this court by saying the 
profit to be given to the patentee isto be calculated “as a man- 
ufacturer calculates the profits of his business” clearly indicates 
that manufacturer's profits are exactly what the appellee 7s entitled 


to recover. 


OTHER INVENTIONS. . 


If any other invention was embodied by appellants in the 
goods sold, of course any profit derived therefrom, when proven, 
must not be credited to appellee. So the master held (see Rec., p. 
89.) But the answer to the appellants’ contention on this point is: 


First.—That no proof was given by the defendants that the 
Curtis & Worden invention contributed anything to the profits 
derived by them from the sale of the infringing sockets; and the 
burden of proof, at this point, was upon them. The complainant 
having established the fact that the defendants derived certain 
profits from the manufacture and sale of sockets embodying the 
whole of the invention claimed in his (the complainant's) patent 
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and the defendants having superadded another invention, it was 
for them to show that the superadded invention contributed to the 
profits realized. 

This is the rule distinctly laid down in the case of Elizabeth 
vs. Pavement Company (97 U. 85 referred to by the Master. 

This case was tried in the Third Circuit, before Judges Nixon. 
Reported in 6th vol., Off. Gaz., 764. The Judge holds, after full 
discussion of the puint, that the burden of proof was on the defend- 
ant, and qnotes with approval from Carter v. Baker, 4 Fisher, 420, 
Judge Sawyer, Ninth Circuit, as follows : 

* If the defendants have improved their machine, and if any of 
“the profits are properly credited to defendants’ improvement, they 
“ do not belong to the plaintiffs’. But as the defendants have wrong- 
“ fully connected the plaintiff's improvement with their own, and 
“ thus caused the confusion of rights, if any portion of the profits 
“are properly to be credited to the defendants’ improvements, the. 
“ burden rests “upon them to show affirmatively that fact and how 
“mach of those profits ought to be credited to this improvement 
“and deducted from the profits of the sale of the whole machine 
“so improved.” ; 


The said decision of Judge Nixon was reviewed on appeal by 
this Court, which sustained it, saying, in referring to the matter of 
the accounting : Teese 

“This matter is so fully and ably presented in the opinion 
of the Circuit Court, as to require but little discussion from us.” 
(See p. 141 of 97 U.S.) 

The only testimony offered by the defendants on this subject 
was the wild, rok Foca pusn pore’ statement of Worden and his 
co-infringer snd -In-law Havens, that the Scott invention 
had no value at all. 


(See the 3d Q. of Worden’s testimony, taken on the 
llth of December, 1882, p. 112 of the Rec.) 


The Master and the Court very properly regarded this testi- 
mony as of very little value, as manifestly the result of prejudice 
and interest. 


Second. But the complainant, although not obliged to do se, 
has provéd very couclusively that no part of the profits were derived 
forex the defendauts’ (Curtis & Worden) invention. 
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i. The appellee’ states: (see 12th: question ‘and following: 


of his testimony, taken’ November 6, 1882; puge 120,) that no 
additional profit was derived or derivable from the special:Curtis 
& Worden form of socket, and gives the facts establishing the truth 
of his statemetit}-which are that sockets:containing the Curtis & 
Wortlen feature,-as well as the Scott irivention; cost: $1.25 a dozen 
in 1875' down to 1880; they sold in' 1875: for’ $3.75 to'$4.00 a: dozen, 


they sold' in 1876 from $3.25 to $3:50, in 1877 froth $3.00 to: $3.25,. 
in 1878 they sold from $2.73 to ¢3.15, in 1879’ they: sold from: $1.96 


up to $2.40, in 1880 they sold from $2.40 'to'$2.72; in 1881 they sold 
from $2.35 to $2.40 and $2.50 showing a profit of from. $2.75: to 71 
cents, ér $32 to $8:52 per gross. 

As estimated’ by appellant, and caleulated by the Master, the 
profit on Worden sockets was $37,266.87 on 1393 gross, or $26.75 
per gross. On plain tubular sockets the profit (see page 82,) ran from 
$9.00 to $1.20 per gross, so the additional profit due to the lever 
(Scott invention;) when in the Worden form, was taking the largest 
figures, from $23 to $7.32 per grcss, or the average $26.75 less 
average on the plain socket 36.82, would be $19.97. 

Now, when they were in the Scott form they cost, according to 
Scott’s testimony, (page 126,) one lot, $3.59 per dozen, and sold for 
$8, leaving a profit of $4.41 per dozen, or $52.92 per gross, others 
cost $1.63 per dozen and sold for $5, leaving a profi. of $40.44. 

And according to Senrls testimony, (page 122,) the Scott form 
cost him $1.43, and sold for $5 per dozen, leaving a clear profit of 
$3.57 per dozen, or $42.84 per gross. 

Deducting the greatest profit derived from plain tabular sock- 
ets from each of these estimates, leaves $43.92 $33.84, and $31.44 
respectively, as profit derived from the invention in the Scott form 
simply, » greater amount than that derived from any sales when the 
Curtis & Worden feature was added. 


2. Again Searls testifies that he made sockets having the Worden 
form, (all that Curtis & Worden invented,) but without the lever, 
and they could not be sold at all even though offered at 92 cents, 
(see pages 166 and 177.) 

The evidence thus offered, is of facts, not surmises; and the 
only evidence to offset it is appellants” opinion, already mentioned 
that he thonght the Scott patent worthless. That may explain 
why they infringed it, but it in no way overcomes the mass of evi- 
dence which proves that all the value added by the lever in either 
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form, was the product of Scott’s invention alone. 

The Master and the court were fully justified in finding upon this 
evidence that no portion of the profits are attributable to the Curtis 
& Worden invention, even if the burden were on the complainant 
to prove such negative. 

There is, then, no error whatever discernable in the finding of 
the Court, in the matter of the accounting : 

The gross sales and the gross receipts were correctly ascer- 
tained. 

From such receipts were deducted : 

1. The costs of materials and labor, 

2. Interest on value of plant, buildings, machinery, tools, etc., 
employed in the manufactories. 

2. Repairs. 

4. A loss by fire and, 

5. The profit that might have been derived from making and 
selling an equal number of plain tubular sockets, without the appel- 
lee’s invention. 

This last item, it will be noted, was wot deducted by the master ; 
but his finding upon it being excepted to, the exception was sus- 
tained by the Court, and the item deducted. (See appellarts third 
exception, Rec., p. 146; and see the decree ofthe Court, Rec., p. 
150). 

It would have been an error to have made any other of the 
deductions, demanded by the appellant _ 


THE MAITER OF PUNISHING THE APPELLANTS FORK CONTEMPT. 
v. 


This:OCourt wili- net 
the Circuit Count ymin . by ane or ae or. imprison 
ment, for contempt by diso 

It should be nuted that the serine oon a to bring 
up the order of the Court fining them for contempt for review by 
this Court, by appeal directly from such order. 

By reference to page 77 of the Rezord, it will be seen that such 
appeal was prayed aud alloweal on the 10th of Octuber,. 1882, soon 
after the order dated October 9th, 1888; imposing the fing w le, 
and that proceedings to enforce collection of the fine stayed 
upon the filing of a bond on such appeal by the appellants. | 


16 
But this appeal was not prosecuted. The record reiating there- 

to was not filed and the vase do-keted as required by the rule (9). 

If it had been prosecuted, it would necessarily have been dis- 
missed, for the reason that said punishing for contempt was a crim- 
ina! proceeding separate from the action in which the disobeyed 
injunction was issued, and this Court has no appellate jurisdiction 
in criminal cases. | 

The appeal referred to is therefore to be ‘disregarded, the 
case not being now presented by virtue of it. 

The Court is now aske | to review the contempt proceedings 
as a part of said equity action; but this the Court will not do, for 
the reasons that : 


is 


First. The said proceedings were not properly ex the said ac- 
tion, bat separate therefrom, and criminal in their character ; and 
cannot therefore be reviewed by this Court at all, for want of Juris- 
diction in this Court so to do. 


Second. Even if they could be properly said to be proceed- 
ings in the action which this Court has jurisliction to review, this 
Court will not undertake to review them because they tirely 
within the discretion of the Circuit Court; and in all matters purely 
discretionary the action of said Court is final. 


On both of these points this Coart has fally expressed itself in 
er parte Kearney, 7 Wheaton, 38. 

Inu that case this Court was asked to issue a Habeas Corpus to 
bring up the body of Kearney, then in jail in the custody of the 
Marshal, under commitmeut of the Circuit Court, of the District of 
Columbia for an alleged contempt ; the Court, proceeding upon the 
ground that the case was a criminal one, although it had juris- 
diction to issue a Habeas Corpus in such case, said: 


“It is to be considered that this Court has no appellate juris- 
* diction contided to it in criminal cases, by the laws of the United 
“States. It cannot entertain a writ of error to revise the judgment 
“ of the Circuit Court In any case where a party has been convicted 
‘ of a public offense. ” " - It is also to be observed 
“that there is no question here, but that this commitment was 
“ made by a Court of competent jurisiiction, and in the exercise 
‘an unquestionable authority. The only question is, not that the 
‘Court acted beyond its jurisdiction, but that it erred in its judg- 
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“ ment of the law, applicable to the case. If then we are to give 
“ any relief in this case, it'is by a revision of the opivion of the 
“ Court, given in the course of a criminal trial, and thug asserting a 
“ right to control its proceedings and take from them the conclu- 
** sive effect which the law intended to give them. When a Court 
“ commits a party for » contempt, their adjudication is a conviction 
‘and their commitment in consequence, is execution.” 


The Court in that case refers to the case of Brass Crosby, 
Lord Mayor of London, 3 Wilson 7, 188, and quotes with approval 
the following language of Justice Blackstone : 

‘* All Courts, by which I mean to include the two Houses of 
‘ Parliament and the Courts of Westminister Hall, can have no 
“ control in matters of comtempt and the punishment thereof be- 
‘longs exclusively and without interfering to each respective 
* Court.” : | 

The authorities, which I need not here refer to, are abundant, 
to the effect both that proceedings to punish for wilful contempt 
are of x criminal character, and that they are entirely within the 
discretion of the Court in which the contempt is committed. 

The Statute itself, $725 R.S., confides these proceedings to 
the discretion of the court. 

That the contempt here was wilful was in effect so decided by 
the Cireuit Court, and is apparent by reference to the facts dis- 
closed in the record, where it will be seen- to have been proved that 
immediately upou the issuing of the injunction, a telegram was sent 
to the appellants by their attorney, and on the receipt of the tele- 
gram, appellants made a hurried transfer of their entire stock of 
whip-suckets, sume 62 gross, to one George W. Havens, (who had 
been their salesman,) but without transferring the possession, and 
allowed him thereafter at various times to sell them off in lots to 
customers, und deliver them from appellants’ factory. (See Rec. 
p. 278,-304--306). 


G- i 


Vi. 


The Circuit Court did not err in imposing a fine suf- 
ficient to indemnify the ap for the injury he 
sustained, by reason of the tion of the injunction 
by the ap t. 

Counsel for appellanté complains becanse the Circuit Court 
fixed the fine imposed for the violation of the injuncticn, at an 
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amount sufficient to compensate the appellee for the damage he 
suffered by reason of such violation. 

But, this Court will not undertaketo disturb or review 
any part of the action of the Circuit Court, relating to its 
punishing the appellants for contempt. The fixing of the 
amount of the fine, and the grounds upon which the amount 
was arrived at, were as much within the discretion of the Court, as 
any other part of the proceedings; and the entire proceedings from 
first to last, were in a criminal proceedure, from which there is no 
uppeal to this Court, as we have seen. 

If, however, this Court should review said proceedings, it will 
find no error in them. 
mame Cireuit Court has, under Section 725, U. S. RB. S., power 
to fine in its discretion, for coutempt. The fixing of the amount 
of the fine, as well as the fining itself was discretionary, and cer- 
tainly clearly within its jurisdiction. 

In the exercise of this jurisdiction and discretion, the Cireuit 
Court proceeded as follows in this case : 

The fact, that the provisional injunction had been violated, 
having been proven to the satisfaction of the Court, the Court im- 
mediately thereupon (on the 6th of March, 1882, and without actu- 
ally bringing the parties into Court, by attachment,) made an order 
imposing on them a fine of two hundred and fifty dollars. (Rec. 
p- 62.) This was done, also, before the Counsel for Complainant 
had the opportunity, in consequence of a misunderstanding between 
counsel, (see affiiduvit of J. P. Fitch, p. 63, of Rec.) of moving 
that the amount of the fine be made sufficient to cover the damages 
to the complainant caused by the violation uf the injunction. 


There was an irregularity in thus imposing a fine Pee the 


defendants were brought into court. ( 7weker rs. Crooks, 29 N. ¥., 
597 ; Jackson vs. Smith, 5 John (V. Y,f 115.) The regular prac- 
tice it seems, is to issue an attachment and bring the party 
before the Court, and then proceed to punish. 

Upon the grounds stated the complainant Searls moved, on the 
10th of April, 1882, in the same ta to open the said order im- 
posing the fine, ($250) (see Rec. p.92;) and then to proceed:regu- 
larly to ascertain the said damages, and bring in the defendants by 
attachment, and thereupon impose a fine sufficient in amgpnt to 
cover the aid damages (see Rec. p. 64). 

The Court had control over the order or decree, until the end 
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of the term, in which it was made or rendered ( Bronson ve. Shulten, 
104, (. &. 410.) 

This motion was granted on the 29th of April, 1882, and an 
order made accordingly (Rec. p. 67). 

Then after the damages were regularly ascertained, and on the 
8th of September, 1882, an attachment was issued, which was 
served on the 21st same month, (Rec. p. 72-74.) The defendants 
being then in Court, they were adjudged to pay to the Clerk of the 
Court a fine of $1,182, to be by him paid over to the complainant 
for damages and costs, the defendants to stand committed until 
paid. (Rec. p. 76). 

In this matter the court finally acted regularly, and clearly 
within its jurisdiction and powers. It had the power to impose a 
fine, and the amou:® of the fine was within its discretion. 

The fine imposed was not in the nature of a “ penalty” or a 
“forfeiture,” and therefore, the authorities cited here by the ap- 
pellants’ counsel on this point have no bearing. 

The fine imposed was in the nature of a punishment for a crim- 
inal act, and was authorized by the statute. (U.S. R. 8., See. 724), 

In making the fine such ah amount as covered the appell 
damages and costs and ordering the same to be paid over to ap- 
pellee, in accordance with the statute of the state of Michigan, 
conceded by appellants’ counsel to exist, following a similar statute 
in the state of New York (appellants’ brief, p. 30), which provides 
that in imposing a fine for a contempt, it shall be made sufticient to 
indemnify the party who has suffered loss or injury, by the mis- 
conduct alleged, and to satisfy his costs and expenses, which shall 
be paid over to hin by order uf the court, the court acted clearly 
within the power conferred by Section 722 of the U.S. B.S., 
which is as follows : 


“Sec. 722. The jarisdiction in civil and criminal matters con- 
“ ferred on the district and circuit courts by the provisions of this 
“ Title and of Title ‘Civin Ricguts’ and of Title ‘Crimes,’ for the 
“ protection of all persons in the United States, in their civil rights, 
“ aad for their vindication, shall be exercised and enforced in con- 
“ formity with the laws of the United States, so far as such laws 
“ are suitable to carry the same into effect; but in all cases where 
“they are not adapted to the object, or are deficient in the provi- 
“ sions necessary to furnish suitable remedies and punish offences 
“ against the law, the common law, as modified and changed by the 
“ constitution and statutes of the State wherein the court having 
*“ jurisdiction of such civil or criminal cause, is held, so far aa the 
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“ same is not inconsistent with the constitution of the laws. of the 
“ United States, shall be extended to and govern the said courts in 
* the trial and disposition of the cause, and if it is of a criminal 
“nature, in the infliction of punishment on the party found guilty.” 


Accordingly we find that in both the said States, Michigan and | 
New York, the practice in the U.S. Circuit Courts is to app!y the 
provisions of the State statutes referred to, in imposing fines in 
eases of contempt for disobeying injunctions, so as to Indemnify 


the party injured thereby. © 


Phehps‘vs. City of Detroit, (Brown, J.), 16 Patent Office, 
GR. Gaz, 9. O27 

Double day vs. Sherinan, ( Blachford, J.), 8 Blach, 45. 

Carstaedt vs. U.S. Corset Co., (Blachford,J.), 18 Blach., 
371. 

The Union Paper Bag Mach. Co. vs. Newell (Blachford, 
J.),5 Pt. Office CHE Gaz., 459. 


As the Circuit Court committed no error in any respect as here 
alleged, it is respectfully insisted that the decree should in all re- 
spects be athrmed. i 
| J. P. FITCH | 


; , Of Counsel for Appellee. 
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ALONZO RICHMOND ET AL. VS. JOEL D. HARVEY, RECEIVER, 4c. 1 


1 Pleas in the circuit court of the United States for the 

northern district of Illinois, held at the United States court- 
rooms in the city of Chicago, in the district aforesaid, before the 
Hon. Henry W. Blodgett, district judge of the United States for. 
said northern district of Illinois, on Tuesday, the first day of June, 
in the adjourned May terin of said court, in the year of our Lord 
one thousand eight hundred and eighty-six, and of our Inde- 
pendence the one hundred and tenth year. 

WM. H. BRADLEY, Clerk. 


AGNEs F. Irons and ANprREw H. Foskett, Executrix 
and Executor of the Estate of James Irons, De- 
ceased, et al., 

v8. 

THE MANUFACTURERS’ NATIONAL BANK OF CHICAGO 

et al. 


NORTHERN DIstTRICT OF ILLINOIS, 88: 


Be it remembered that on the third day of February, 1875, came 
the complainant, by his solicitors, and filed in the office of the clerk 
of the circuit court of the United States for the northern district of 
Illinois, at Chicago, in said district, his bond for costs and bill in 
said above-entitled cause, which said bond and bill are, respectively, 
in the words and figures following, to wit: 


| In Chancery. 


2 Circuit Court. December Term, A. D. 1875. In Chancery. 


JAMES IRONS. 
v8. ae 
MANUFACTURERS’ NaTIONAL Bank oF CnicaGo et al. 


Unitep Srates or America, |... 
Northern District of Illinois, ) ~ ° 


I enter myself security for costs in this cause, and promise to pay 
all costs which may accrue to the opposite party in this action, or 
to any of the officers of this court, and in default of payment by 
the plaintiff of any costs ordered or adjudged to be paid by him, 
hereby agree and stipulate that execution may issue against my 
property for any costs taxed against him. 

Dated this 4th day of Feb’y, A. D. 1875. 

D. J. SCHUYLER. 


(Endorsed:) Filed Feb’y 3rd, A. D. 1575. Wm. H. Bradley, 
clerk. 


3 United States Circuit Court. Tothe March Term, A. D. 1575. 


Unitep States oF AMERICA, ba. 
Northern Diatrict of Illinois, 5° } 
To the honorable judges of the said circuit court of the United States 
for the district aforesaid, in chancery sitting: 
Humbly complaining, showeth unto your honors your orator, 
1—982 
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James Irens, a citizen of the State of Illinois and district aforesaid, 
that on or about the second day of December, A. D. 1874, at the 
October term of the said circuit court of the United States for the 
seventh judicial circuit and district aforesaid, by the consideration 
and judgment of the said court, your orator recovered a Judgment 
against the Manufacturers’ National Bank of Chicago, a corporation 
duly authorized under the laws of the said United States providing 
a uniform system of banking throughout the said United States, and 
doing business at said Chicago, in the said District, and which your 
orator prays may be made a party defendant herein, for the sum of 
twelve thousand four hundred and eight dollars and fifty-one cents 

($12,408.51) for the damage which he had sustained as well by 
4 the failure of the said bank to pay to your orator the princi- 

pal sum of eleven thousand five hundred and ninety-six dol- 
lars and seventy-six cents ($11,596.76) before that time at various 
times and dates deposited by your orator with the said bank, and on 
or about the second day of October, A. D. 1873, by a balance then 
and there struck in the book of deposit kept by your orator with 
the said bank, agreed upon and fixed on the amount due your orator 
by the said bank, with the interest due thereon as for the cost and 
charges of your orator by him in and about the said suit im that 
behalf expended, which were adjudged to your orator in and by the 
said court, whereof the said defendant was then and there convicted, 
us by the record of the said judgment in the office of the clerk of 
said court, reference being thereto had, and to which, for greater 
certainty, your orator prays leave to refer, will more fully and at 
large appear. 

And your orator further shows unto your honors that the said 
judgment so recovered by him in the manner aforesaid, and the 
costs thereof remaining in full force and effect, unpaid and unsatis- 

tied, your orator, on or about the twenty-eighth day of Janu- 
a ary, A.D. 1575, and for the purpose of obtaining satisfaction 

of the said judgment, sued and prosecuted out of the said 
court a writ of the people called a fiert facias, directed to the United 
States marshal for the said northern district of Illinois, that being 
the district wherein the said bank was located at the time of issuing 
the said writ; by which said writ the said marshal was commanded 
that of the goods and chattels and of the lands and tenements of 
the said Manufacturers’ National Bank, defendant, in said district 
he cause to be made the sum of twelve thousand four hundred and 
eight dollars and fifty-one cents ($12,408.51), which vour orator in 
said circuit court recovered against the said defendant as damages, 
and the sum of thirty-six dollars and seventv-one cents ($36.71), 
costs of the said suit whereon the said judgment was obtained, and 
that he should have the money at the clerk’s office of the said court, 
at said Chicago, 1n said district,in ninety days from the date thereof, 
to satisfy the said judgment so recovered by vour orator as aforesaid, 
and that be should have then and there this writ. 

And your orator further shows unto your honors that the said 

writ of fert facias, before the delivery thereof to the said mar- 


6 shal of the suid district aforesaid, was duly endorsed, and was 
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- afterwards, and on or about the said twenty-eighth day of 
January, A. D. 1874, delivered to the said marshal to be executed 
in due form of law. 

And your orator further shows unto your honors that the said 
marshal of the said district aforesaid, on or about the twenty- 
ninth day of January, A. D. 1875, returned on the said writ to him, 
in that directed in the manner and for that purpose aforesaid, that 
he had, by one J. N. Buck, his deputy, made a demand upon one 
Ira Holines, the president of said —, and had made diligent search, 
and could find no goods or chattels, lands or tenements, of the said 
bank in said district whereof the amount due on said writ could be 
made, as by the said writ of fiert facias and the directions and the 
return of the said marshal thereon. as aforesaid, filed in the office of 
the clerk of the said court on the day and year last aforesaid, will 
more fully appear, and to which, or a copy thereof, vour orator 

: prays leave to refer. 

| And your orator further shows unto your honors that there is now 

| actually and equitably due to your orator upon the judgment 

7 so obtained by him, in the manner as aforesaid, the sum of 

twelve thousand four hundred and eight dollars and fifty-one 
cents ($12,408.51) and the interest thereon froin the date of the ren- 
dition of the said judgment ever and above all claims of the said 
defendant by way of set-off or otherwise, together with the amount 
of costs allowed to him in said suit. 

And your orator further shows unto your honors that before he 
obtained the said judgment in the manner as aforesaid, and on or 
about the eleventh day of October, A. D. 1873, the said bank closed 
its doors against its depositors and refused payment of your orator’s 
check for the amount so as aforesaid due him, and suspended busi- 
ness; that at the time of the said suspension the said Ira Holtnes, 
who your orator prays may be made a party defendant hereto, was 
its acting president; that at the time of the said suspension, as your 
is informed and believes, and therefore charges the same to be true, 
the said bank had in its possession as assets then and there belong- 
ing to it a large amount of bills receivable, notes, discounts, money, 
&c., &c., of great value, to wit, of the value of one million five hun- 

dred thousand dollars or thereabouts ; and your orator is in- 

8 formed and believes, and therefore charges the same to be 

true, that at said time the said bank had in its possession 
| actual money and other assets known and treated as cash to the 
amount of eleven hundred ghousand dollars, or thereabouts. 

Your orator further shows unto vour honors that the assets of the 
said bank,at the time of the said suspension as aforesaid, were largely 
in excess of its liabilities, but to what extent your orator is unable 
to state for the reasons hereinafter shown ; that on or about the 
day and vear last aforesaid the said bank, in. pursuance of section 
forty-four (44) of the said banking act, pretended to go into volun- 
tarv liquidation, for the purpose, as was then and there asserted 
and pretended by the said defendant Holmes, :ts president, of set- 
tling up its affairs with the Giovernment of the said United States 
and with its customers, depositors, and other creditors; and your 
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orator alleges the fact to be that from thenceforward, and for a period - 
six months or thereabouts, the said defendant, pretending to be act- 
ing in good faith and for the best interests of the said bank and its 
creditors, did settle a large amount of the indebtedness by giving 
notes made by him as president of the said bank and guaranteed 
by him, and also by turning out some of the least available 
9 assets of the said bank, and in some cases where it could not 
be avoided actual money was paid by the said defendant, but 
just what amount of thesaid bank’s indebtedness was settled in this 
way or any other way your orator is wholly unable to state. 

Your orator further shows unto your honors that he is informed 
and believes, and therefore charges the same to be true, that a large 
amount of the notes given by the said bank and guaranteed by the 
i said defendant Holmes in settlement of its debts, in the manner as 
a aforesaid, have become due and have not been paid either by the 
q said bank or the said defendant Holmes, and the same are there- 
4 fore valid and subsisting claims against the said bank to the extent 
a of the amount due thereon. 
| And your orator further states that he is unable to state just 
a how much of said paper given in the manner as aforesaid for the 
q purpose aforesaid has not been provided for, taken up, or paid by 
the said Holmes, but avers the fact to be that it is nearly all the 
notes given by said bank and guaranteed by said defendant 
Holmes, and also all the other property turned out bv said Holmes 

as a pretended adjustment of the debts of said bank. 
10 And your orator further shows unto your honors that he 
is informed and believes, and hence charges the same to be 
‘ true, that of the assets of the said bank known and designated as 
' cash, and on hand at the time of the said suspension and at the 
t time the said defendant Homes, president of the said bank as afore- 
said, pretended to commence liquidating and settling the affairs 
and debts of the said bank in pursuance of the said banking act, a 
large amount, but what amount your orator cannot state, has 
since been by the said defendant Holmes and other parties con- 
nected with said bank unknown to your orator, but whom, when 
discovered, he prays may be made party defendant hereto, and in 
fraud of the rights of your orator and the other creditors of said 
bank, converted and appropriated to his and their own use, and the 
said assets are now in the possession of or under the control of the 
said defendant Holmes, or those in his interest, unless the same 
| have been dissipated and squandered or otherwise passed out of 
their possession or control. 
Your orator further shows unto your honors that he is in- 
11 formed and believes, and charges the same to be true, that 
the said defendant Holmes, pretending to act for the said 
bank and the creditors thereof under the said pretended voluntary 
liquidation aforesaid, has appropriated large amounts of the avail- 
able and cash assets of the said bank to his own use: and vour orator 
avers that of the said available and cash assets of the said bank the 
said defendant Holmes, in fraud of your orator’s right in the prem- 
ises and the rights of the other creditors of the said bank, converted 
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to his own use a large amount thereof, the amount of which your 
orator is unable to state, but is informed and believes and charges 
the same to be true that the amount of the assets of the said bank 
appropriated by the said defendant Holmes is not less than the sum 
of two hundred and fifty thousand dollars ($250,000.00) or there- 
abouts. 

Your orator further shows unto your honors that he is informed 
and believes,and hence charges the same to be true, that at the time 
the said bank suspended payment in the maniaer as aforesaid and 
went into voluntary liquidation as aforesaid the said defendant 
Holines had, in his own name and in his possession and under his 

control, a large amount of lands, horses, and other property 
12 a ge by and with the funds and moneys of the said 
ank, some of which he now holds and pretends to own, and 
others of which he has in fraud of the rights of your orator and the 
other creditors of the said bank, sold and disposed of to sundry and 
divers persons unknown to your orator, but who, when discovered, 
he prays may be made parties defendant hereto, for his own benefit 
and sole use; and your orator avers the fact to be that convevances 
of the land so purchased and held by the said defendant Holmes, in 
the manner as aforesaid, have been since the said bank went into 
voluntary liquidation as aforesaid made to parties wholly in the 
interest of said defendant Holmes, and who now holds the same for 
him and for no other purpose. 

And your orator further says that he is unable to give the date 
of such conveyances, the description, time when made, or persons to 
whom conveyed, but prays that the said defendant Holmes may be 
compelled to disclose such information, and also all the facts touch- 
ing his administration of the affairs and assets of the said bank 

since the suspension thereof as aforesaid, and under its pre- 
13 tended voluntary liquidation as aforesaid, in his answer 

herein, or in such other manner as this honorable court may 
direct. 

Your orator further shows unto your honors that the said volun- 
tary liquidation aforesaid and the proceedings thereunder by the 
said defendant Holmes were a pretence and sham, and were sug- 
gested, instituted, and carried on for the sole and only purpose of 
concealing and covering up the transactions of the said bank, and 
of dissipating and disposing of its assets in such a way and manner 
most agreeable to the wishes and interests of the said defendant 
Holmes and those in his interest, and in fraud of the rights of vour 
orator and the other creditors of the said bank. 

Your orator further shows unto your honors that the books of the 
said bank since the suspension thereof in the manner as aforesaid 
have been and still are in the possession of and under the control 
of the said defendant Holmes and his agents, and your orator has 
not had, nor has he been able to obtain, access to the samne or any 

of them, and is, therefore, unable to give any more specific or 
14 detailed account of the assets of the said bank or the dispo- 
sition of the same by the said defendant Holines and those. 
in his interest than that already hereinbefore set forth. 
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Your orator further shows unto your honors that at the said time 
of the suspension of the said bank in the manner as aforesaid it had 
outstanding and in circulation notes issued in pursuance of the terms 
of the said banking act and known and denominated “ circulating 
notes,” as your orator is informed and believes, to the amount of 
four hundred and thirty-eight thousand seven hundred and fifty 
dollars ($438,750.00) or thereabouts; that the said notes were secured 
by United States bonds, deposited with the treasurer of the said 
United States in such manner and ameunt as required by law, to 
the amount of five hundred thousand dollars ($500,000), or there- 
abouts; that your orator is informed and believes and charges the 
fact to be that after the said bank went into voluntary liquidation 
in the manuer as aforesaid, but just what time thereafter he Is un- 
able to state, the said defendant Holmes, acting for the said bank, 

settled with the Government of the said United States and its 
15 treasurer for the amount of its unredeemed circulating notes 

in the manner as required by law, and thereupon received 
from the said treasurer the said “ United States bonds” so as afore- 
said deposited with him as security for the said circulating notes 
issued to said bank in pursuance of the terms of the statute in such 
eases made and provided, and your orator avers the fact to be that 
the said “ bonds” or their equivalent are still in the possession of or 
under the control of the said defendant Holmes, and that he ts 
manipulating and using the same for his own private purposes in 
fraud of your orators rights and the rights of the other creditors of 
the said bank. | 

Your orator further shows unto vour honors that the said defend- 
ant Holmes and other parties in his interest unknown to your orator 
still pretend to be acting for the said defendant, the said bank, in 
collecting and tnarshalling its assets and in making statements and 
otherwise, and that the remaining assets and property thereof !s stil 
under the management and control of the said defendant Holmes 
and his ayents or those in his interest, if not in their actual posses- 

sion. 
Lf} Your orator further shows unto your honors that at the 

time of the said suspension of the said bank in the manner 
as aforesaid the capital stock of the same then actually paid in 
amounted to the sum of five hundred thousand dollars or there- 
abouts; that at that time the said bank had some twenty-four stock- 
hoiders, as your orator is informed end believes, a schedule of the 
names of which, with their respective places of residence and the 
number of shares owned by each one, is hereto attached, marked 
Exhibit “A, and which your orator prays may be made a part 
hereort. 

To the end, therefore, that your orator mav have the relief here- 
inafter praved. and that the said defendant, the * Manufacturers’ 
National Bank of Chicago.” and the said [ra Holmes mav be made 
parties defendant hereto, and that thev and each of them may just, 
true, and pertect answer make tothe allegations in this vour orator’s 
bili of complain herein, that the said defendant, the ‘said Manu- 
facturers National Bank of Chicago, and the said defendant, Ira 
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Holmes, for himself and in his own name, and as president of the 


said bank, may discover under oath what moneys, cash, notes, bills 
receivable, United States bonds, and other property and effects the 

said bank had in its possession and was the owner of at the 
17 time of the said suspension thereof and at the time the same 

went into voluntary liquidation in the manner as aforesaid, 
or what moneys, cash, notes, bills receivable, United States bonds, 
and other property the said bank has since had in its possession or 
control, or been the owner of, or the said Holmes, as president thereof, 
or otherwise, has since had in his possession or control belonging to 
the said bank, and what disposition, payment, sale, or transfer has 
been made of the properiy and effects of the same and every part 
thereof; that such discovery may be full in every particular; that 
all sales and conveyances made by the said bank and the said de- 
fendant Holmes of lands or other property belonging to the said 
bank, and of lands and other property purchased by the said de- 
fendant Holmes with the money and property of the said bank, 
whereof the title was or has been taken and still remains in his own 
name or the name or names of parties in his interest, may be set 
aside, and that the said defendant, the said bank, and the said de- 
fendant Holmes, as president thereof, and for himself, may be re- 
quired to deliver up the same and all the property and effects of the 

said bank now in its possession or in the possession af the 
18 said defendant Holines belonging thereunto into the author- 

itv and control of this honorable court, and that so much 
thereof as may be necessary for that purpose may be applicd to the 


ayment of the amount due upon the said judgment of your orator. 


in full, both principal and interest. 
That the said defendant, the said bank, may be prohibited from 
making any assignment of any of its property or of any property 
in which it may have an interest, and that the said defendant 
Holmes may also be prohibited and enjoined by this court from 
making, as president of the said bank or otherwise, any sale, con- 
veyance, or other transfer of any of the property or effects of the said 
bank, or of any land or lands or other property in his name or in 
his possession or under his control belonging to the said bank or in 
which it is in any way or manner interested In any way whatever, 
and from confessing any judgment for the purpose of giving prefer- 
ence to any other creditor over your orator, and from doing any 
other act to enable other creditors to obtain any of the said bank 
property and effects, or any property in which it has an interest, or 
otherwise. | 
19 That a receiver may be appointed, according to the course 
of practice in this court and with the usual powers of re- 
ceivers in iike cases, of all the property, equitable interests, things 
in action. and: effects of the said defendant, the seid bank, and of 
the said defendant Holmes, in which the said bank is in any way 
interested. : 
And that your orator may have such further or such other relief 
in the premises as the nature of the case shall require and as shall 
be agreeable to equity and good conscience. 
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May it please your honors to grant unto your orator the people’s 
writ of injunction, issuing out of and under the seal of this honor- 
able court, to be directed to the said defendants and each of them, 
and to their counselors, attorneys, solicitors, trustees, and agents 
therein, and thereby commanding and strictly enjoining the said 
defendants and each of them and the parties before mentioned in 
the manner as aforesaid. 

And may it please your honors to grant unto your orator the 
people’s writ of summons, issuing out of and under the seal | 

of this court, to be directed to the said defendants and 
20 each of them, therein and thereby commanding them and 
each of them, on a day certain therein named, to personally 
be and appear before the judges of said court at the court-room 
thereof, in the city of Chicago, then and there to answer all and 
singular the premises, and to stand to, abide by, and perform such 
order and decree therein as to your honors shall seem agreeable to 
equity and good conscience ; and your orator will ever pray, &c., &c. 
JAMES IRONS. 
GARDNER & SCHUYLER, 
Solicitors for Complainant. 
D. J. SCHUYLER, 
Of Counsel. 


21 UNireD STATES OF AMERICA, Pe 
Northern District of Illinois, ) ~* 


James Irons, being duly sworn, deposes and says that he is the 
complainant named in the foregoing bill of complaint; that he has 
heard the same read and knows the contents thereof, and that the 
same is true of his own knowledge, except as to the matters and 
things therein stated upon information and belief, and as to those 
matters he believes them to be true; and further saith not. 


JAMES IRONS. 


Subscribed & sworn to before me this 3rd day of February, A. D. 
1875. 
[SEAL. | JOHN T. HUMAN, 
Notary Public. 


22 Exuuisit “A.” 


Copy of list of names and residence- of the shareholders, with num- 
ber of shares held by each, of the Manufacturers’ National Bank 
of Chicago, ou or about the first day of October, 1873. 


Name. Residence. No. of shares. 
BAR, BOSE vsecpiciin on nei erin tn neti ices doesn 
RN II ain is aa ies casa ip Means a ec a SO 
Caulfield, Mrs. A. E. ..........-. ee a ete Sar ear OR 24 
a ME Bi iii ok ace eee Metre in tae RMR Le 240 
Bushnell, Mrs. L’d.-- 2 2. Pigs eee ce rie na ae Ree) ert ae 50 
Comstock, Chas. ....-........-- ae Re eee ne 150 


10 


JOEL D. HARVEY, RECEIVER, 4c. 


Name. Residence. No. of shares. 
Richmond, Alonzo-_-.--. -... -_-.- ON .- 100 
Leonard, Ed’w ____----_-__---- IN i sicniin co titeoniee centavos 10 
Merrill, Morris _...._____-___-~- (OE RIO ET ) 
Holmes, Edgar....----__-__--.. Rochester .._. - .- a ae 1,000 
Tilden, W. M._---.----.- -------Chicago ics lisa setdiia ato 80 
Holmes, RRR REP TS SR ES Os SEE TER ee ee som een mye ne ree or 1,813 
RG OI iwc veces peed wks cs ge co le ee eID EOE ed 50 
Field, PAG oo ois ook he te os occ a 50 
Stanley, Re TA setuid ariceinn cov ” SA SAR ped Sa ae 50 
Hutchinson, C. --..----__..---- PF ee 50 

Te a oe ook eke “ SN EIDE SES 50 
Ray & Whitney siesta abasic Mt canon euean 100 
we, WA a « a ee 10 
Sowles, Oe I ape TORO SN oo ne 25 
Heath & Milligan ...._-.-----. sgl eae eon oe me 20) 

Pope, W. G. E. ------ ---- ee a ee 

23 Wickersham, S. _._------ . cae A GO 
McDurfee, I. L.-.-------- ge CS SE SLOT 50 

Ga e, I. A is cas spl it ibs dinlicl bbs can’suei ata mink po aah ae ™ SE eed EOS AS RPO SE RED i) 
Fie d, ee isi ae at ea phe gee EOI RUE pe aE 50 
Sinton, NPN iii besias eee Oe apy os 5d 
Faweett, W. “wee cigar i sible saan asco ial cats dins = cic a a a lies) HU 
Buchanan, eo TREES ees area se ee re pia 50 
Osborne, Chas. ..-.-.-_-.-----~- . es ee 10 
Peaslee, Gill W. ------.-_------ “ SURES ois creme: oe 50 
WEE, Ti OR os oo ss ikea bee i UO Se I oe 50 
Holmes, De a HOW 
2,000 

(Endorsed :) Filed Feb’y 3rd, 1875. Wim. H. Bradley, cl’k. 

24 On the same day, to wit, on the third day of February, 


1875, there issued out of said clerk's office a writ of subpoena 
in said entitled cause, which said writ, together with the return of 
the marshal endorsed thereon, is in the words and figures following, 
to wit: 

Chancery Subpana. 


UnItTEpD STATES OF AMERICA i 
Northern District of I linois, a 


The United States of America to The Manufacturers’ National Bank 
of Chicago and Ira Holmes, Greeting : 


We command vou and every of vou that you appear before our 
judges of our circuit court of the United States of America for the 
northern district of Illinois, at Chicago, in said. district, on the first 
Monday in the month of March next, to answer the bill of com- 
plaint of James Irons, this day filed in the clerk's office of said 
court, in said city of Chicago, then and there to receive and abide 
by such judgment and decree as shall then or thereafter be made, 
2—982 


F, Ax “y ‘ Pgs = 

ao? oy Sai i en stot Ptr OT ee re si tee gory Woes eB a : : Aron et ee ae Ny ss Sg : Jes) 

s m0 ES WARES a 94 p> Aeot ge PR oO sila ste biel dates ee ea Way eee vl ee ee ns Sta» : BOs Bae ie 2) x, Pr he Le ee Ae Gee 3 +s) eth: 9 =. “a6 RYEW Pag WAT o , Sais 13 

. IA at p I Paes : ey hal rw - . Comittee * * ® ‘ 7 ¢ ‘ it) Oe ss Ree eT ee Pa he A eT a done Yo tay ” 3 nc Ti ; 
PEELE Nile RMN 5 IR RN ore 8 REE Kime ghee Nill AN age: nee itd sho gra ; ‘ 
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upon pain of judgment being pronounced against you by de- 
fault. , 

25 To the marshal of the northern district of Illinois to ex- 
ecute. 

Witness the Hon. Morrison R. Waite, Chief Justice of the Supreme 
Court of the United States of America, at Chicago aforesaid, this 3rd 
day of February, in the year of our Lord one thousand eight hun- 
dred and seventy-five, and of our Independence the 99th. 

[SEAL OF COURT. | WM. H. BRADLEY, CUR. = 


Memorandum. 


The above-named defendants are notified that unless they and 
each of them shall enter their appearance in the clerk’s office of said 
court, at Chicago aforesaid, on or before the day to which the above 
writ is returnable, the complainant’s bill will be taken against them 
as confessed and a decree entered accordingly. 


WM. H. BRADLEY, Clk. 


I have served the within writ in the following manner, to wit: 
Upon Iva Holmes, therein named, on the fourth day of 
26 February, A. D. 1875, by personally delivering to each of them 
au true copy of the same on the aforesaid days. I also served 
the same upon the following-named defendant, The Manufacturers’ 
National Bank of Chicago, by leaving atrue and correct copy of the 
same, on the fourth day of February, A. D. 1875, with [ra Holmes, 
‘the president of said Manufacturers’ National National Bank of 
Chicago. | 
B. H. CAMPBELL, : 
US. Marshal, | 
By T. R. BIRD, Deputy. : 


(Endorsed :) Filed Feb’y 5th, A. D. 1875. Wm. H. Bradley, cl’k. 


27 Afterwards, to wit, on the fifth day of February, 1875, in 

the December term of said court, 1874, in the reeord of the 
proceedings thereof in said entitled cause, before Hon. Henry W. 
Blodgett, district judge, is the following entry, to wit: 


Order. ) 
James IRoNs 
US. , F 
-In Chancery. 


Tue Manuracturers NATIONAL BANK oF CHICAGO | 
et al, 


Now come the parties, by their solicitors, and complainant moves , i 
the court for injunction and for the appointment of a receiver. It , 
is thereupon ordered by the court that hearing be had upon the 
same on the iweilth day of February instant. 


Afterwards, to wit, on the twelfth day of February, 1875, in the 
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December term of said court, 1874, in the record of the a 
thereof in said entitled cause, before Hon. Henry W. Blodgett, dis- 
trict judge, is the following entry, to wit: 


Order. 


JAMES IRONS 
v8. 
THE MANUFACTURERS’ NATIONAL BANK OF ieee 
et al. 


-In Chancery. 


Now come the parties, by their solicitors, and now come on to be 
heard the motion of complainant for the appointment of re- 
28 ceiver herein and the demurrer of the defendants to the bill 
of complaint herein, and, after hearing the same, the court, 
not being now sufficiently advised in the premises, takes time to 
consider. : 
And, on motion, leave is given Joseph Shugart and the Third 
National Bank of St. Louis et al. to file petitions herein. 


29 On the same day, to wit, on the twelfth day of Febru- 

ary, 1875, came the Third National Bank of St. Louis, David 
QO. Smart, and Charles Gudgell, by their solicitors, and filed in said 
clerk’s office their petition in said entitled cause, which said petition 
ts in the words and figures following, to wit: 


Petition of Third National Bank of St. Louis et al. 
United States Circuit Court. March Term, 1875. In Chancery. 


JaMES [TRONS 
i. 
MANUFACTURERS NATIONAL Bank or Criicaco ef al. 


Unitep States OF AMERICA, r.. 
Northern District of Illinoia, j ~~ ° 


The petition of the Third National Bank of St. Louis and of David 
O. Smart and Charles Gucgell shows that said petitioners are citi- 
zens of the State of Missouri, and that on or about the 7th day of 
October, A. D. 1874, at the October term of the superior court of 
Cook county, in the State of [linois, said Third National Bank 

of St. Louis recovered a judgment against said Manufacturers’ 
30) National Bank of Chicago, one of the defendants in the above- 

entitled cause, for the sum of three thousand two hundred 
and eighty-two dollars seventy-eight cents damages and the costs 
of suit, whereof the said Manufacturers’ National Bank of Chicago 
stands convicted, as by the said judgment standing in the said court 
reference being thereto had, will more fully appear; and that on or 
about said 7th day of October, A. D. 1874, at the October term of 
the superior court of Cook county, said David O. Smart and Charies 
Gudgell recovered a judgment against said Manufacturers’ National 
Bank of Chicago for twenty-five hundred and forty-four dg, doliars 
damages and costs of suit, whereof the Manufacturers’ National 
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Bank of Chicago stands convicted, as by the record of said judgment 
in the office of the clerk of said court, reference being thereto had, 
will more fully appear. 

Your petitioners further represent that said judgments remain in 
full force and effect for the damages aforesaid unsatisfied; and your 
petitioners, on said 7th day of October, for the purpose of obtaining 
satisfaction of said judgments, sued and prosecuted out of said court ‘ 

two writs of fieri facias, directed to the sheriff of the county 
ol of Cook, that being the county in which said Manufacturers’ 

National Bank resided at the time of issuing said writs, by 
which said writs said sheriff was commanded that of the goods, 
chattels, lands, and tenements of said Manufacturers’ National Bank 
of Chicago, in his county, he should cause to be made the said sums 
respectively which your orators in said court recovered against said 
bank, and that he should have the money at the clerk’s office of said 
court in ninety days from the dates thereof to satisfy said judgments, 
and that he should have then and there those writs. 

And your petitioners further show that said writs, before the de- 
livery thereof, were duly endorsed, and were afterwards, on or about 
said 7th day of October, A. D. 1874, delivered to said sheriff to be 
by him executed in due form of law. 

And your petitioners further show that said sher:ff afterwards 
made a return of said writs, with an endorsement on each of them : 
that he had made a demand upon one Ira Holmes, the president of 
bank said, and had made diligent search and could find no goods or —_ 

chattels, lands, ortenementsofsaid bank in said county whereof 
2 the amount due on said writs could be made, as by said writs 

and the sheriff’s return as aforesaid now on tile in the office 
of the clerk of said court will more fully appear. 

And vour petitioners further show that said judgments still remain 
in full force and ettect, not reversed, satistied, or otherwise vacated ; 
that there 1s now actually and equitably due vour petitioners upon 
the same the respective sums aforesaid, together with interest thereon 
from the date ot the rendition thereof, over and above all claims of 
the said Manufacturers’ National Bank of Chicago, by way of set-otf 
or otherwise. 

And your petitioners desire to join in the bill of complaint filed 
in the above-entitled cause, and prav the court to enter an order 
joining them as co-eomplainants with the origmal complainant in 
sald bill. 

And they will ever pray, «ce. 

THIRD NATIONAL BANK OF ST. LOUIS, 4 
By MATTOCKS & MASON, 
Its Notiertors. 
DAVID O. SMART ann CHARLES GUDGELL, 
By MATTOCRKS & MASON, 
Their Solicrtors. 
MATTOCKS & MASON, 


Solicitors tor Petitioners. 


(Endorsed:) Filed Feb’y 12, 1875. Wm. H. Bradley, clerk. 
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33 On the same day, to wit, on the twelfth day of February, 

1875, came Joseph Shugart, by his solicitors, and filed in said 
clerk’s office his petition in said entitled cause, which said petition is 
in the words and figures following, to wit: 


Application and Petition of Joseph Shugart. 
Circuit Court U.S. In Chancery. 


JAMES TRONS 
Va. 
MANUFACTURERS’ NATIONAL BANK ov CHICAGO. 


Creditors’ bill & for receiver. 


To the honorable the said court : 
The petition of Joseph Shugart, of Chicago, represents to your 
honor: 2 
That he is a judgment creditor of the above-named defendant, 
having on the 3rd day of February, A. D.1875, in the superior court 
of Cook county, Ilinois, recovered a judgment against said defend- 
ant, The Manufacturers’ National Bank, for the sum of four hundred 
and seven °°; dollars and costs of suit, which said judgment still 
remains of record wholly unsatistied. 
o4 That your petitioner prays for leave to be joined as one of 
the complainants in this suit and permitted to appear and 
prosecute as such, and to join in the prayer of tue bill filed 
herein. 
And as In duty bound your petitioner will ever pray, &e. 
HARDING, McCOY & PRATT, 
Atl ys for Josepil Shugart 


(Endorsed :) Filed Feb’y 12th, 1875. Wim. H. Bradley, cl’k. 


ow On the same day, to wit, on the twelfth day of February, 
1875, came the defendants, by their solicitors, and filed in 

said clerk's office their demurrer to the bill in said entitled cause, 

which said demurrer is in the words and figures following, to wit ° 


Demurrer to Bill. 


In the Cireuit Court of the United States. Marel Term, A.D. 1875. 
In Chanecerv. 


James Tons 
rs. 
Mancuracturers Natioxat Bank oF Cricago & Ina Hoste 


The demurrer of the defendants tt the bil! of cconnapodaaanat a! Judas & 
Jrons, the above-named pelacnaatatt, 


NorTHERN District or [LLinots, ax - 


These defendants, by protestation, nat confessing or ack nowledg- 
ing all or any of the matters and things in said plaintiff.* bill of 
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complaint contained to be true in such manner and form as the same 
are therein set forth and alleged, doth demur to the said bill, and for 
causes of demurrer showeth that the said complainant hath 
06 not, in and by his said bill, made or stated such a case as doth 
or ought to entitle him to any such discovery or relief as 1s 
thereby sought and prayed for from or against these defendants. 

The defendants further specify that— 

Ist. A creditor’s bill in behalf of one or more creditors will not lie 
against an insolvent corporation, because the assets must be eq-ally 
distributed, and other means are provided by law for that purpose. 

2nd. A receiver of a national bank can only be appointed and the 
assets distributed by the Comptroller of the Currency according to 
the provisions of the U.S. banking law. 

3rd. The defendant bank having gone into voluntary liquidation 
under the provisions of the banking law, its settlements with its cred- 
itors while so acting are valid and cannot be overhauled at the in- 
stance of a fractious one, and no discovery in regard to such settle- 
ment can be required or relief had. 

4th. No discovery can be required of property which the bank did 

not own at the time of the filing of the bill, or of its anterior 
Ob status at any time, 


oth. None of the discovery called for by said bill can equitably 
be required, except as to property held by the defendants, or in trust 
for them, at the time of tiling the bill. 

Gh. The court has no power to enjoin a national bank from dis- 
posing of its assets in voluntary liquidation. 

Wheretore, and for divers other good causes of demurrer appear- 
ing inthe said bill, this defendant doth demand the judgment of 
this honorable court whether he shall be compelled to make any 
further or other answer to the said bill; and prays to be hence dis- 
missed, with his costs and charges in this behalf most wrongfully 
sustained, 

We certify that, in our opinion, this demurrer is well founded in 
pomnt of law. 

TENNEYS, FLOWER & ABERCROMBIE, 
Solicitors for Defendonts. 
JONAS HUTCHINSON, 
OF Counsel. 


3S NORTHERN District of [LLINOTs, 38: 


Ira Holmes, being duly sworn, deposes and says, on behalf of him- 
self and of The Manutacturers’ National Bank, that the above de- 


murrer is not interposed for delay. 
: IRA HOLMES. 


Subseribed and sworn to before me February 10th, 1875. 
[NOTARIAL SEAL. | JONAS HUTCHINSON, 
Notary Public. 


(Endorsed :) Filed this 12th day of Feb’y, A. D. 1875. Wm. H. 
Bradley, cl’k. 
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39 Afterwards, to wit, on the twenty-sixth day of Febru- 
ary, 1875, in the December term of said court, 1874, in the 

record of the proceedings thereof in said entitled cause, before Hon. 

Henry W..Blodgett, district judge, is the following entry, to wit: 


Order. 
JAMES IRONS 
vs. | , 
THE MANUFACTURERS’ NATIONAL BANK OF CHICAGO 
and Ira HoLtMEs. 


In Chancery. 


The demurrer of the said defendants to the bill of complaint in 
this cause having heretofore come on to be argued, and the counsel 
on both sides having been heard thereupon, it is ordered that said 
demurrer be overruled, and said defendants having elected to stand 
by said demurrer, thereupon leave is granted to said defendants to 
elect whether they will make discovery, as required by the bill of 
complaint in this behalf, or will consent to the reference of said 
cause to a master in chancery of this court to examine, take proofs, 
and report as to the assets of said defendant, The Manufacturers’ 
National Bank of Chicago, in its hands or the hands of its officers 
or any other persons, or of the defendant, Ira Holmes, as well as to 
the liabilities of said bank and the acts and doings of its oflicers or 

agents, or of said Ira Holmes, regarding such liabilities or 
40 any liabilities of said bank, such election to be made and 

reported to this court by Monday morning next, on the com- 
ing in of this court, and the proper order then to be made in the 
premises. 

And thereupon, on motion of complainant’s solicitors, it is ordered 
and decreed that Joel D. Harvey, of the city of Chicago, in this 
district, be appointed receiver of ail the property, real and personal, 
claims, rights, credits, assets, books of account, abstracts of title, 
deeds, and other evidences and muniments of title and effects of 
every description of said defendant, The Manufacturers’ National 
Bank of Chicago, with full power and authority to take and receive 
possession and control of the same, and the same to collect, convert, 
manage and dispose of, subject to the order and direction of this 
court, said Joel D. Harvey tirst, however, to execute and deliver his 
bond in due form of law as such receiver in the sum of one hun- 
dred thousand dollars, with John R. Walsh, of Chicago, as surety, 
who is approved as such surety, and that said defendant, The Manu- 
facturers’ National Bank of Chicago, its officers, agents, and attor- 
nevs, and said defendant, Ira Holmes, be enjoined from collecting, 
disposing of, or in any way interfering or intermeddling with the 
property and assets of said defendant, The Manufacturers’ National 
Bank of Chicago, until the further order of this court. And there- 
upon also, on motion, it is ordered that Joseph Shugart, The Third 
National Bank of St. Louis, and David D. Smart and Charles 
Gudgell, copartners, be allowed to join in this action as complain- 
ants with said complainant, James Irons, subject to the further order 
of the court. 


16 ALONZO RICHMOND ET AL. VS. 


41 Afterwards, to wit, on the seventeenth day of March, in 

the adjourned March term. of said court, 1875, in the record 
of the proceedings thereof in said entitled cause, before Hon. Henry 
W. Blodgett, district judge, is the following entry, to wit: 


Order. 


JAMES IRONS 
vs. 
THE MANUFACTURERS’ NATIONAL BANK OF CHICAGO 
et al. 


r n Chancery. 


Now coine George W. Scott and John Wrigley, by their solicitors, 
and file their petition herein, and on their motion leave is granted 
them by the court to become parties complainants herein. 


On the same day, to wit, on the seventeenth day of March, 1875, 
came George W. Scott and John Wrigley, by their solicitors, and 
filed in said clerk’s office their petition in said entitled cause, which 
said petition is in the words and figures iollowing, to wit: 


42? Creditors’ Bill. 


United States Circuit Court, Northern District of Illinois. 
In Chancery. 


JAMES IRONS 
v. 
THE MANUFACTURERS NATIONAL BANK or CHIcAco e€ al. 


Petition to become parties. 


To the Hon. Thos. Drummond and Henry W. Blodgett, judges of 
said court, in chancery sitting: 

Your petitioner-, George W. Scott and John Wrigley, of the county 
of Stark and State of Illinois, humbly complaining, show unto your 
honor- that said complainant, James Irons, filed his bill of complaint 
in said cause in said court on the 3rd day of February, 1875, show- 
ing, among other things, that he was a judgment creditor of the said 
defendant, The Manutacturers’ National Bank of Chicago, Ils., by 
virtue of a certain judgment rendered in favor of said complainant, 
Jrons, in the circuit court of the United States, for the sum of 
$12,408.51; that execution had duly issued on said judgment on the 

Sth day of January, 1875, directed to the sheriff of said Cook 
433 county, and had been returned no property found at and be- 
fore the filing of said bill. 

Your petitioners state that said bill is treated as filed on behalf of 
said complainants and all others like situated with reference to said 
detendant, and that on the — dav of ——, 1875, an order was en- 
tered in said cause allowing all others persons like situate to become 
parties to said bill. Your petitioners refer to said bill and the 
record in said cause for greater certaintv. Your petitioners there- 
fore, for the purpose of availing themselves of said orders in said 
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cause, state that for several years last past they have been engaged 
in banking in said Wyoming, in said county of Stark, and as such 
bankers kept their deposits with the said Manufacturers’ National 
Bank of Chicago, and that up to about the time the said bank went 
into voluntary liquidation your petitioners had a balance in said 
bank in their favor for deposits loft with said bank by your peti- 
tioners as the correspondent of said bank, and that at and about the 
time aforesaid your petitioner received the obligation of said bank 
for the amount of said balance, and thereafter commenced a proceed- 

ing in chancery in the circuit court of the county of Cook 
44 and State of Illinois to the November term, 1874, of said 

court, wherein your petitioners were complainants and the 
said Manufacturers’ National Bank and others were defendants, and 
that thereafter such proceedings were had in said cause In said 
court that at the December term, A. D. 1874, your petitioners re- 
covered a moneyed decree, to stand as a judginent at law, against 
the said defendant, The Manufacturers’ National Bank of Chicago, 
and in favor of your petitioners for the sum of ($2,851.06) two thou- 
sand eight hundred and fifty-one dollars and six cents, together 
with costs of suit, taxed at twenty-three dollars and thirty-five cents 
($23.35), amounting in all to the sum of twenty-eight hundred 
seventy-four dollars and forty-one cents ($2,874.41), which decree 
and judgment still remains in full force and effect, not appealed 
from, reversed, or in any manner suspended or satisfied, and is, 
together with interest thereon from the date of rendition, due and 
unpaid. 

Tons petitioners state that ‘on the,30th day of December, A. D. 

1874, they caused an execution and fee bill to issue in said 
45 decree and judgment, and placed the same in the hands of 

the sheriff of said county of Cook, who, being unable to find 
property, returned the said ft. fa. nulla bona. 

Your petitioners herewith file a duplicate copy of said execution 
and fee bill, mark the same Exhibit “A” to this petition, and pray 
the same may be treated as a part of this petition. Your petitioners 
therefore pray that they may be permitted by order of this honor- 
able court to become a party to said suit, and be thus enabled and 
allowed to avail themselves of this fruit of said litigation, according 
to their legal and equitable rights; and your petitioners will ever 
pray, &c. 

GEORGE W. SCOTT, 
JOHN WRIGLEY, 
By BENNETT, KRETZINGER & VEEDER, 


Their Solicitors. 


PETE Re 
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46 Exuisit “ A.” 
Fi. Fa. for Plaintiffs’ Damages. 
Circuit Court. 
StaTE OF ILLINOIS, | .. . 

County of Cook, jf ° 
The people of the State of lllinois to the sheriff of said county, 

Greeting : a 

We command you that of the lands and tenements, goods, and 
chattels of the Manufacturers’ National Bank of Chicago, defendant, 
in your county, you cause to be made the sum of two thousand 
eight hundred and fifty-one dollars and six cents, which George W. 
Scott and John Wrigley, plaintiffs, lately, in the circuit court of 
Cook county, at a term thereof begun and held at Chicago, in said 
Cook county, on the third Monday of November, A. D. 1874, re- 
covered against the said defendant, and which by the said court 

was adjudged to the said plaintiffs for their damages, and also 
47 the further sum of twenty-three dollars and thirty-five cents, 

which was adjudged to the said plaintiffs for their costs and 
charges in that behalf expended, whereof the said defendant is con- 
victed, us appears to us of record. 

And have you these moneys ready to render to the said plaintiffs 
for their damages and costs aforesaid and make due return of this 
writ, with an endorsement hereon in what manner you shall have 
executed the same, in ninety days from the date hereof. 

Witness Jacob Gross, clerk of our said court, and the seal thereof, 
at the city of Chicago, in said county, the 30th day of December, 
A. D. 1574. 

(SEAL. ] JACOB GROSS, Clerk. 


(Endorsed:) Execution No. 5584. Case No. 13597. Fee Book 10, 
page 188. Date, Dec. 30, 1874. 
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$2,874 41 
The sheriff will collect interest from Dec. 3, 1874, and pay plain- 

tiffs’ costs, Jury and witness fees excepted, to plaintiffs’ attorneys. 

? JACOB GROSS, Clerk. 
Copy. 
Bui of Costs. 
Circuit Court of Cook County of the Dec. Term, A. D. 1874. 
GEORGE W. Scorr et al. 
r. 
THe MaNuracturers’ NationaL Bank oF Cuicago. 


Bill. 
4S Clerk's costs, paid by compl'ts’ attorney... ..--.--- 6 00 
Sheriff's fees, paid by % attorney... .-..-..- 4 35 
Master's fees, 3 . sgh eR: ROSE eee: 13 00 
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I, Jacob Gross, clerk of the circuit court of Cook county, State 
of I}linois, do hereby certify that the above is a true copy of com- 


plainant’s costs from my fee-book. 
JACOB GROSS, Clerk. 


STATE OF ILLINOIS, } ae 
County of Cook, f 


I, Jacob Gross, clerk of the circuit court of Cook county, in the 
State aforesaid, do hereby certify the above and foregoing to bea 
true, perfect, and complete copy of a certain execution issued on the 
30th day of December, 1874, 1n a certain cause lately pending in 
said court, on the chancery side thereof, between George W. Scott 
and John Wrigley, complainants, and the Manufacturers’ National 
Bank of Chicago, iebedueis 

In witness whereof I have hereunto set my hand and ‘affixed 
the seal of said court, at Chicago, in said county, this fourth day of 
January, 1875. 


(SEAL. ] JACOB GROSS, Clerk. 
Endorsed : Filed March 17, 1875. Wm. H. Bradley, cl’k. 
49 Afterwards, to wit, on the first day of April, 1875, came the 


Manufacturers’ National Bank and Ira Holmes, by their so- 
licitors, and filed in said clerk’s office their answer to the bill in said 
entitled cause, which said answer is in the words and figures fol- 
lowing, to wit: 


Joint and Several Anawer. 


Un1tTep STATES OF AMERICA, a. 
Northern District of Illinoia, j ~° 


United States Circuit Court, of the March Term, A. D. 1875. 
JAMES IRONS 
ra. -In Chancery. 


THE MANUFACTURERS’ NATIONAL Bank oF CHICAGO { 
and Ira Hortmes. 


The joint and several answer of the Manufacturers’ National Bank 
and Ira Holines, the defendants, to the bill of complaint of James 
Irons, complainant. 


These defendants, saving and reserving unto themselves all ben- 
efit and advantage of exception or otherwise to the said bill of com- 
plaint, for answer to the said bill, or so much thereof as these 

50 defendants are advised it is material or necessary for them 
to make answer unto, answer and say that they admit the re- 
covery of said judgment against said bank, the issuing of said writ, 
and the return thereof, as alleged in said bill. They admit that 
there is due said complainant the sum of twelve thousand four 
hundred eight & J, dollars. They admit that on the 26th day of 
September, A. D. 15873, and not on the 11th day of October, 1873, as 
complainant states, said defendant bank discontinued its business 
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and went into voluntary liquidation, and did not thereafter pay any 
checks of its depositors in the ordinary course of business. They 
admit that said bank had in its possession as assets when it went 
into voluntary liquidation a large amount of bills receivable, notes, 
discounts, &c., of the nominal value of one million five hundred 
thousand dollars, or thereabouts, but deny that said bank had at 
such time a large amount of money, but state the fact to be that it 
had only two thousand dollars in money. They deny that said 
bank had money and other assets treated as cash to the amount of 
eleven hundred thousand dollars, or thereabouts. They admit that 
the assets of said bank at the time it so went into voluntary liquida- 
tion were nominally largely in excess of its liability to its depos- 
itors. They admit that said bank went into voluntary 
o1 liquidation on the 26th day of September, A. D. 1873, pur- 
suant to the 42d section of the national banking act, for the 
purpose of settling up its affairs with the Government of the United 
States, and with its customers, depositors, and other’creditors. They 
admit that from the time said bank went into liquidation, as afore- 
said, until the filing of said bill said bank settled a large amount of 
its indebtedness, so that there is now due to its depositors only thirty- 
nine thousand dollars. They deny that settlements were effected by 
giving the notes of defendant Holmes, as president, and guaranteed 
by him, and also by turning out the least available assets of said bank, 
but state the fact to be that the most available and best of said assets 
were given out to the creditors of said bank, and that in some cases 
where said creditors did not wish to take any of said assets the per- 
sonal notes of defendant Holmes were given in settlement of said 
claims, and, in a few Instances, said notes were endorsed by defend- 
ant bank; and defendants say that in effecting some settlements of 
large amounts where assets of the bank were given out as long as 
the money of said bank held out greased the transactions with a 
little cash to make up for the deficiency in the nominal or intrinsic 
value of the various assets so given to said creditors. 
o2 And detendant Holmes denies that he or any other party 
connected with said bank has in fraud of the rights of said 
complainant and others, creditors of said bank, converted and ap- 
propriated to his and their use any of the assets of said bank which 
were on hand at the time it so went into liquidation; denies that 
there are any of said assets now in his possession or under his con- 
trol or under the control of any person in his interest, and that 
there has not been any of said assets in his possession and control, 
or in the possession or control of any one connected with said bank, 
only as officers of said bank ; denies that he has appropriated large 
wrounts, or any amount whatever, of the available and cash assets 
of said bank to his own use and in fraud of said) complain- 
ants’ rights in the premises and in fraud of the rights of other 
creditors of said bank: and defendant Holmes denies that the 
amount of the assets of said bank appropriated by him amounts 
to two hundred and fifty thousand dollars, or thereabouts, but savs, 
on the other hand, that in his efforts to pay the creditors of said 
bank in many cases where they did not wish to take any of the as- 
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sets of said bank he gave his own individual notes to divers credi- 

tors of said bank at different times, amounting in the aggre- 
oo gate to one hundred forty-nine thousand six hundred seventy- 

eight & 75, dollars, of which amount he has paid one hun- 
dred nine thousand four hundred thirty-three & 6, dollars out of 
his own private resources, and by his endeavour to pay every creditor 
he has sree financially embarrassed to such an extent that in 
September, A. D. 1874, he was forced to stop paying his individual 
paper given out in settlements as aforesaid, and since that time he 
has been wholly unable to meet his maturing notes; that divers 
judgments have been recovered against him in this honorable court 
on said notes and in the courts of Cook county, on which executions 
have been returned wholly unsatisfied, and that in pursuance to the 
praver of one of his creditors in his bill of complaint, known as a 
creditors’ bill, based on a judgment against defendant Holmes on 
one of his notes given in bank settlement as aforesaid, a receiver 
has been appointed of all the assets of this defendant. 

And defendant Holmes denies that he had at the time said bank 
went into voluntary liquidation in his possession and under his 
control a large amount, or any amount, of lands, horses, and other 
property purchased by and with the funds and moneys of said bank, 

some of which he now holds and pretends to own. He denies 
o4 that he has disposed of any property which belonged to said 

bank in fraud of complainant and the other creditors of said 
bank; denies that anv conveyances of land belonging to said tank, 
or which were purchased with the funds and moneys of said bank, 
have been made to parties, wholly ar.in part, in the interest of de- 
fendant Holmes, and who now hold the same for him and for no 
other purpose. 

And defendant Holmes, further answering, denies that the said 
voluntary liquidation and the proceedings thereunder by this de- 
fendant were a pretense and sham; denies that it was suggested, 
instituted, and carried on for the sole and only purpose of conceal- 
ing and covering up the transactions of the said bank and of dissi- 
pating its assetsin a way and manner most agreeable to the interests 
and wishes of this defendant, Holmes, and those in his interest and 
in fraud of the rights of complainant and the other creditors of said 
bank ; but defendant Holmes states the fact to be that on the 25th 
day of September, A. D. 1873, by the vote of its shareholders owning 
two-thirds of its stock, said bank went into voluntary liquidation, 
under and pursuant to the forty-second section of the national bank- 

ing act, and complied with all the provisions and require- 
Do ments of said section ; that its assets at that time consisted of 

bills receivable to the nominal value of about eleven hundred 
and eighty thousand dollars; Government bonds, four hundred and 
ninety thousand dollars; cash items, seventy thousand dollars; due 
from other banks, ninety-four thousand dollars; other bonds and 
stocks, about seventy thousand dollars, and, currency, two thousand 
dollars; that said bank owed to depositors about nine hundred and 
thirteen thousand dollars, to bill-holders four hundred thirty- 
eight thousand seven hundred and fifty dollars; that said bank has 
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now on hand, or had when its assets were turned over to the re- 
ceiver appointed in this case, bills receivable about one hundred and 
sixteen thousand dollars; other bonds and stocks about sixty-six thou- 
sand dollars, and no cash, and that said assets are nearly if not 
wholly worthless. 

All of which will fully appear by the books of said bank now in 
the hands of said receiver. 

That it now owes, outside of its capital stock, about thirty-nine 

thousand dollars to its depositors of unsettled claims, of which 
56 amount fifteen thousand dollars is due to the city of Chicago; 

that in the course of the voluntary liquidation of said 
bank all its most available assets were given to its creditors in set- 
tlement of their claims; that all of said settlements were made in 
good faith on the part of said bank and defendant Holmes with the 
various creditors of said bank and with the purpose of distributing 
the assets of said bank as fairly and equitably as possible. 

And defendant Holmes admits that the books of said bank have 
been, up to the time they passed into the hands of the receiver, in 
his possession as president of said bank and under his control, and 
they have always been open to the inspection of all persons who 
desired to examinethem,and that it is not true that complainant could 
not have access to them; and defendant bank admits that its circu- 
lating notes to the amount of four hundred thirty-eight thousand 
seven hundred and fifty dollars were secured by United States bonds, 
us stated in said bill, and defendant Holmes admits that he, acting 
in behalf of said bank, settled with the Treasurer of the United 

States; that the proceeds of the sale of said bonds were nearly 
57 consumed in providing the treasurer with the necessary 

funds to redeem said circulating notes and that the surplus 
was accounted for by defendant Holmes to said bank, and this sur- 
plus was used together with other ‘assets of said bank in paying 
off its liabilities. 

And defendant Holmes denies that said bonds or their equivalent 
or any part thereof are still in his possession or under his control ; 
denies that he is manipulating and using the same for his own 
private purposes in fraud of said complainant or any other creditor 
of said bank. He admits that up to the time of the appointment of 
said receiver as aforesaid he acted for said bank in making its set- 
tlements and had control of its assets and made such collections of 
its credits as he was able to, for all of which he rendered account to 
said bank. He denies that Edgar Holmes was, on or about the first. 
day of October, A. D. 1873, or was at any time prior thereto and 
since 1869 or 1870, a stockholder in said bank, and denies that he 
owned one thousand shares of the capital stock, as complainant in 
his said bill alleges; and defendant says that said amount of stock 

stood on the stock ledger of said bank in the name of said 
58 Edgar Holmes for convenience only, but that he, said Edgar., 
did not own it and never did, and that said stock was owned 
by defendant, Ira Holmes, and was on the 24th day of September, 
A. D. 1873, transferred on the books of said bank to this defendant, 
Ira Holmes, as was also the stock of T. D). Snyder, Charles Comstock, 
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and Edward Leonard; the stock of S. Wickersham was also trans- 
ferred on the same day. 

And defendants say that no disposition, payment, sale, or transfer 
has been made of the property and effects of said bank other than 
in the manner and for the purposes hereinbefore stated, viz., in pay- 
ment of the debts of said bank; that it would be about impossible 
to set forth in detail the particulars of every settlement that said bank 
has made during the last vear and a half while it has been 1n vol- 
untary liquidation; that its creditors were very numerous, residing 
in various parts of the country; that there is no record on the books 
of said swell 9 or anywhere else, showing what particular bill or bills 
receivable on other assets were given to each of said creditors, and 
anv partial settlement that defendant Holmes could make thereof 
would be wholly from memory and unreliable; and, independent of 

the difficulty of making the discovery sought by complain- 
59 ant’s bill with greater minuteness and detail, and as to the 

interrogatories in reference to such discovery as these defend- 
ants have not specifically answered, they are advised and humbly sub- 
mit that they are not bound to answer the same, and therefore 
decline to answer said interrogatories. 

And defendant Holmes as president and for himself personally, 
says that at the time said bank went into involuntary liquidation as 
aforesaid he verily believed that said bank and himself were solvent 
and would be able to pay their debts in full by making settlements 
with the creditors to their satisfaction, and they, these defendants, so 
believed, while making said settlements, and he was advised by his 
attorneys and so believed himself, that all settlements made with 
the creditors of said bank in the manner aforesaid, pursuant to said 
said 42nd section of the national banking act, would be valid, and 
that both said bank and its creditors so settled with would be pro- 
tected, and that said settlements could not be set aside or in any 
manner interfered with; that, acting upon this advice and what he 
believed to be the unquestioned law in the premises, said bank and its 

creditors, believing they were within the letter and spirit of said 
60 section of the banking act, effected settlements to the amount 

of about nine hundred thousand dollars, aside from reducing 
its capital stock to one hundred and seventy-eight thousand dollars ; 
and these defendants now claim that said settlements are all valid 
and cannot ben inquired into at the instance of a fractious creditor 
who has refused all overtures of settlement, and that these defend- 
ants are not required to make any discovery in reference thereto, as 
no relief is prayed for or can be had in regard thereto in this action. 

‘And defendants further say that said complainant Irons at various 
times after said bank went into liquidation as aforesaid negotiated 
with defendants to settle his claim against said bank; that at one 
of these interviews said Irons was offered by defendants, in settle- 
ment of his said claim, fifteen hundred dollars in cash, defendant 
Holmes’ promisory note for thirty-five hundred dollars, due in 
ninety days, and the promissory note of Ray and Whitney for sixty- 
five hundred dollars, due in one year, with 10 % interest, with ten 
thousand dollars of Chicago city vouchers as collateral security ; and 
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nal bill of complaint in said cause, presents herewith his amended 
bill and prays that the same may be allowed, and thereby further 
shows unto your honors— ! 

That the said defendant, the said Manufacturers’ National Bank, 
was a corporation organized under and in pursuance of the laws of 
the United States, to wit, the act commonly known as the national 
banking act, some time prior to the suspension of the said bank, 

as hereinafter set forth, but just what time your orator is un- 
67 able to state, and therefore prays, if such fact be material, that 

the same be fully stated and set forth by the said defendants, 
and each of them, in their answer hereto. 

That the capital stock of the said bank was five hundred thousand 
dollars, or thereabouts, consisting of tive thousand shares of the par 
value, as your orator is,informed and believes, of one hundred dol- 
lars each. 

Your orator further shows unto vour honors that he is informed 
and believes, and charges the fact to be, that the said bank sus- 
pended payment, closed its doors, and ceased to transact business as 
a bank on or about the 22d day of September, A. D. 1873; that at 
the time of the said suspension and for a long time prior thereto the 
said bank was and had been insolvent and unable to pay its debts, 
and has ever since coutinued to be and now is utterly and wholly 
insolvent and unable to pay its now existing debts, or any part 
thereof. 

Your orator further shows unto your honors that he was a depos- 
itor of said bank, and that at the time of the said suspension in the 
manner as aforesaid there was due him upon his said deposit ac- 
count the sum of $11,596.75; that afterwards and on or about the 

second day of December, 1874, he obtained a judgment in the 
6S sald circuit court of the United States for the northern dis- 

trict of Illinois against the said bank for the sum of twelve 
thousand four hundred and eight and 45'5 dollars ($12,408.51), the 
amount of his said deposit and the lawful interest thereon, and there- 
upon caused an execution to be issued on said judgment. which said 
execution was afterwards and on or about the first day of February, 
1S75, returned to the office of the clerk of said court no part satis- 
fied. 

That the said judgment has never been paid, and is still in full 
force and effect: all of which, ete. : 

Your orator further shows unto vour honors that after the said 
bank had suspended pavinent in the manner as aforesaid it went 
Into voluntary liquidation, in pursuance of the provisions of the said 
banking act, for the averred and pretended purpose of settling with 
its creditors and closing up its atfairs; that such action on the part 
of the said bank was put forth and carried on by its president, the 
said defendant Holmes, and was fully known to all the officers, di- 
rectors, and stockholders thereof, and was accepted, acquiesced in, 
and ratified by them, and each of them; that after such action had 

been taken by the said bank a large amount of its indebted- 
OY ness Was settled or pretended to be settled by the said defend- 
ant Holmes, but just what amount your orator is unable to 
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state. Your orator, however, is informed and believes, and charges 
the fact to be, that the present and existing indebtedness of the said 
bank is forty thousand dollars, or thereabouts. 

That your orator is informed and believes, and charges the fact to 
be, that by reason of the said bank going into voluntary liquidation 
no receiver of the effects thereof was ever appointed by the Con- 
troller of the Currency of the United States in pursuance of the 
provisions of the said banking act, and he avers, and charges the 
fact to be, that after the proceedings for voluntary liquidation had 
been commenced by said bank, and on or about the 12th day of 
January, A. D. 1875, application was nade to the said Controller of 
Currency by your orator for the appointment of a receiver in pur- 
suance of the provisions of the said banking act, and the said Con- 
troller thereupon refused to make such appointment for the reason 
hereinbefore stated. And vour orator further shows unto vour 
honors that he is informed and believes, and charges the fact to be, 
that at the time the said bank suspended payment and went into 
voluntary liquidation in the manner aforesaid Thomas Lord, who is 
a resident of said northern district of Illinois and a citizen of the 
State — Illinois, was « stockholder in said bank and was and is the 
owner and holder of the eighty shares of the capital stock 

thereof. 
70 That Mrs. A. E. Canfield, whose first name is to vour orator 
unknown, and who is also a resident of said district anda 
citizen of said State, was at the time aforesaid a stockholder in said 
bank, and was and is the owner and holder of twenty-four shares of 
the capital stock thereof. 

That William H. Adams, who is also a resident of said district 
and a citizen of said State, was at the time aforesaid a stockholder 
in said bank, and was and is the owner and holder of two hundred 
and forty shares of the capital stock thereof. 

That E. M. Moffett, whose first name is to vour orator unknown, 
who is also a resident of said district and a citizen of said State, was 
at the time aforesaid a stockholder in said bank and the owner and 
holder of fiftv shares of the capital stock thereof. 

That Wilham A. Butters, who is also a resident of said district 
and a citizen of said State, was at the time aforesaid ai stockholder 
in said bank. and was and is the owner and holder of ten shares of 
the capital stock thereof. 

That E. A. Sowle, whose first name is to your orator unknown, 

who is also a resident of said district and a citizen of said 
71 State, was at the time aforesaid a stockholder in said bank, 

and was and is the owner and holder of twenty-five shares 
of the capital stock thereof. 

That Daniel Linton, who is also a resident of said district and a 
citizen of said State, was at the time aforesaid a stockholder in «aid 
bank, and was and is the owner and holder of fifty-five shares cf 
the capital stock thereof. 

That Charles Osborne, who is also a resident of said district and 
a citizen of said State, was at the time aforesaid a stockholder in 
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said bank, and was and is the owner and holder of ten shares of 
the capital stock thereof. 

That Alonzo Richmond} who is a resident of the city of Buffalo, 
in the northern district of New York, and a citizen of the State of 
New York, was at the time aforesaid a stockholder in said bank, 
and was and is the owner and holder of one hundred shares of the 
capita] stock thereof. 

That the firm of Heath and Milligan, composed of Monroe Heath 
and William I. Milligan, who are residents of said northern dis- 
trict of Illinois and citizens of the State of Illinvis, was at the time 

aforesaid a stockholder in said bank, and was and is the 

72 owner & holder of twenty shares of the capital stock thereof. 

That W. W. Crapo, whose first name and whose residence 

are to your orator unknown, was at the time aforesaid a stockholder 

in said bank, and was and is the owner and holder of fifty shares of 
the capital stock thereof. 

That Rufus P. Williams, whose place of residence is unknown to 
your orator, was at the time aforesaid a stockholder in said bank, 
and was and is the owner and holder of fifty shares of the capital 
stock thereof. 

Your orator further shows unto your honors that he is informed 
and believes, and charges the fact to be; that at the time the said 
bank suspended payment in the manner as-aforesaid Laura M. 
Bushnell, who is a resident of said district and a citizen of said 
State, was a stockholder in said bank, and was the owner and holder 
of fifty shares of the capital stock thereof. 

That Charles Comstock, who is also a resident of said district and 
a citizen of said State, was at the time aforesaid a stockholder in 
said bank, and was the owner and holder of one hundred and fifty 

shares of the capital stock thereof. 
73 That Edward Leonard, who is also a resident of said dis- 
trict and a citizen of said State, was at the time aforesaid a 
stockholder in said bank, and was the owner and holder of ten 
shares of the capital stock thereof. 

That Morris Merrill, who is also a resident of said district and a 
citizen of said State, was, at the time aforesaid, a stockholder in said 
bank, and was the owner and holder of eight shares of the capital 
stock thereof. : 

That William M. Tilden, who is also a resident of said district 
and a citizen of said State, was, at the time aforesaid, a stockholder 
in said bank, and was the owner and holder of eighty shares of the 
capital stock thereof. 

That the said defendant, Ira Holmes, was, at the time aforesaid. a 
stockholder in said bank, and was the owner and bolder of one 
thousand eight hundred and thirteen shares of the capital stock 
thereof. 

That Silas B. Cobb, who is also a resident of said district and a 
citizen of said State, was, at the time aforesaid, a stockholder in said 
bank, and was the owner and holder of fifty shares of the capital 
stock thereof. 

That Marshall Field, who is also a resident of said district and a 


TNR ele Re 


foyer 
‘ RARE, de VE 


JOEL D. HARVEY, RECEIVER, &C. 29 


citizen of said State, was, at the time aforesaid, a stockholder 
74 in said bank, and was the owner and holder of fifty shares of 
the capital stock thereof. 

That H. P. Stanley, whose first name is to your orator unknown, 
who is « also a resident of said district and a citizen of said State, 
was, at the time aforesaid a stockholder in said bank, and was the 
owner and holder of fifty shares of the capital stock thereof. 

That Hutchinson, whose first name is to your orator unknown, 
who is also a resident of said district and a citizen of said State, was, 
at the time aforesaid, a stockholder in said bank, and was the owner 

nd holder of fifty shares of the capital stock thereof. 

That William G. E. Pope, who is also a resident of said district 
and a citizen of said State, was, at the time aforesaid, a stockholder 
in suid bank, and was the owner and holder of fifty-five shares of 
the capital stock thereof. 

That Swayne Wickersham, who is also a resident of said district 
and a citizen of said State, was, at the time aforesaid, a stockholder 
in said bank, and was the owner and holder of sixty shares of the 

capital stock thereof. 
) ‘hat Joseph L. McDuffee, who is also a resident of said dis- 
trict and a citizen of said State, was, at the time aforesaid, a 
stockholder in said bank, and was the owner and holder of fifty 
shares of the capital stock thereof. 

That John N. Gage, who is also a resident of said district and a 
citizen of said State, was, at the time aforesaid, a stock holder in said 
bank, and was the owner and holder of fifty shares of the capital 
stock thereof. 

That Stephen T. Field, who is alse a resident of said district and 
a citizen of said State, was, at the time aforesaid, a stockholder in 
said bank, and was the owner and holder of fifty shares of the capi- 
tal stuck thereof. 

Teat. William L. Fawcett, who is also a resident of said district 
and a citizen of said State, was, at the time aforesaid, a stockholder 
in said bank, and was the owner and holder of fifty shares of the 
capital stock thereof. 

‘hat Milford D. Buchanan, who is also a resident of said district 

and a citizen of said State, was, at the time aforesaid, a stock- 

76 holder in said bank, and was the owner and holder of fifty 
shares of the capital stock thereof. 

That Gill W. Peaslee, who is also a resident of said district and a 
citizen of said State, was, at the time aforesaid, a stockholder in said 
bank, and the owner and holder of fifty shares of the capital stock 
thereof. 

That Thomas D. Snyder, who is also a resident of said district and 
a citizen of said State, was, at the time aforesaid, a stockholder in 
said bank, and was the owner and holder of fifty shares of the capi- 
tal stock thereof. 

That Joseph A. Holmes, who is also a resident of said district and 
a citizen of said State, was, at the time aforesaid, a stockholder in 
said bank, and was the owner and holder of five hundred shares of 
the capital stock thereof. 
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That the firm of Ray and Whitney, composed of Charles E. Ray 
and William C. Whitney, who are residents of said district and 
citizens of said State, was, at the time aforesaid, a stockholder- in 
said bank, and the owner and holder of one hundred shares of the 
capital stock thereof. 

That Nancy Hannan, who is also a resident of said district and a 

citizen of said State, was, at the time aforesaid, a stockholder 
77 in said bank, and the owner and holder of ten shares of the 
capital stock thereof. 

That Edgar Holmes, who is a resident of the city of Rochester, in 
the northern district of New York, and a citizen of the State of New 
York, was, at the time aforesaid, a stockholder in said banks, and the 
owner and holder of one thousand shares of the capital stock 
thereof. 

Your orator further shows unto your honors that he is informed 
and believes and charges the fact to be that while the said bank 
was contemplating insolvency, and was in fact insolvent, and after 
the suspension of payment thereon in the manner aforesaid, but at 
just what time your orator is unable to state, the said defendants, 
Laura A. Bushnell, Edward Leonard, William M. Tilden, Silas B. 
Cobb, H. P. Stanley, C. Hutchinson, Swayne Wickersham, Joseph 
L. McDuffee, John N. Gage, Stephen T. Field, William L. Fawcett, 
Milford D. Buchanan, Gill W. Peaslee, Thomas D. Snyder, Joseph 
A. Holmes, Charles E. Ray, William C. Whitney, Nancy Hannah, 
and Edgar Holmes, combining and confederating with the said de- 
fendant, [ra Holmes, and others to vour orator unknown, surren- 
dered and delivered up to the said defendant, Ira Holmes, or to 

some parties in his interest unknown to your orator, the cer- 
78 tificates or shares of stock so held and owned by them in the 

manner as aforesaid, and the said defendant Holmes there- 
upon pretended to purchase and cancel the same; that the said de- 
fendant, Charles Comstock, under said pretended arrangement, 
thereupon surrendered and delivered up to the said defendant, Ira 
Holmes, or some party in his interest, one hundred shares of the 
said stock so held and owned by him in the manner as aforesaid ; 
that the said defendant, Morris Merrill, under said pretended arrange- 
ment, thereupon surrendered and delivered up to the said defend- 
ant, Ira Holmes, or some party in his interest, five shares of the said 
stock so held and owned by him as aforesaid ; that the said defend- 
ant, Marshall Field, under said pretended arrangement, thereupon 
surrendered and delivered up to the said defendant, Ira Holmes, or 
some one In his interest, ten shares of the said stock so held and 
owned by him as aforesaid; that the said defendant, William E. G. 
Pope, under said pretended arrangement, thereupon surrendered 
and delivered up to the said defendant, Ira Holmes, or some one in his 

interest, fifty shares of the stock so held and owned by him 
mu in the manner as aforesaid. : 

And vour orator charges that the said stock so surrendered 
and delivered to the said defendant, Ira Holmes, in the manner as 
aforesaid, was not surrendered or delivered until it was known to 
the said defendant Holmes and the said stockholders, and each of 
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them, that the said bank was insolvent, and in fact not until the 
said bank had suspended payment and gone into voluntary liquida- 
tion in the manner as aforesaid. 

And your orator further charges that the said stock was purchased 
(if purchased at all) in the interest of and for the sole benefit of the 
said defendant Holmes, and that the same was purchased with the 
money and assets of the said bank, and was so purchased and can- 
celled at the request of and by the direction of the said stockholders 
themselves and for the avowed purpose of releasing them, and each 
of them, from any personal liability on said stock to the creditors of 
the said bank. 

And your orator further charges that the said shares or cer- 

tificates of stock so as aforesaid held and owned by the 
SO said stockholders, and each of them, were in fact never can- 

celled, nor were the same, or any of them, ever transferred on 
the books of the said bank, but now stand on said books in the names 
of the said defendants. And your orator therefore charges that the 
said pretended purchase and cancellation of the said stock so made 
in the manner and for the purpose aforesaid was and is a fraud upon 
the rights of your orator and the other creditors of the said bank, 
and should therefore be set aside. 

Your orator further shows unto your honors that he is unable to 
state, nor can he ascertain from the books of the said bank, just how 
much was paid to the said stockholders, es pret for the stock 
su as aforesaid held and owned by them, and each of them, by the 
said defendant, Ira Holmes, nor can he state the particulars con- 
cerning the said surrender, trades, or transfers, &c., &e., in relation 
thereto, and he therefore prays that the said defendants, and each of 
them, may be compelled in their answers hereto full, perfect, and 
complete discovery make of all their acts and doings of and concern- 

ing the said shares or certificates of stock so us aforesaid held 
81 and owned by them. 

All of which said acts and doings on the part of the said 
defendants, and each of them, are contrary to eyuity and good con- 
science and to the inanifest wrong and injury of your orator. 

And forasmuch as your orator is remediless in the premises at 
and by the strict rules of the common law, and relievable only in a 
court of equity, where matters of this and the like nature are cog- 
nizable and relievable, and to the end, therefore, that equity may be 
done and your orator have the relief hereinafter prayed, and to the 
end that the said bank, Ira Holmes, Thomas Lord, Mrs. A. E. Can- 
field, William H. Adams, E. M. Moffett, William <A. Butters, EF. A. 
Sowles, David Sinton, Charles Osborne, Monroe Heath, William F. 
Milligan, Alonzo Richmond, W. W. Crapo, Rufus PP. Walliams, 
Laura A. Bushnell, Charles Comstock, Kdward Leonard, Morris 
Merrill, William M. Tilden, Silas B. Cobb, Marshall Field, IL P. 
Stanley, C. Hutchinson, William G. E. Pope, Swavne Wickersham, 
Jasper L. McDuifee, John N. Gage, Stephen T. Field, William L. 

Fawcett, Milford D. Buchanan, Gill W. Peaslee, Thomas D. 
82 Snyder, Josep- A. Holmes, Charles E. Ray, William C. Whit- 
ney, Nancy Hannah, and Fdgar Holines, defendants herein, 
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may, if they can, show why your orator should not have the relief 
hereinafter prayed, and may, according to the utmost of their several 
knowledge, remembrance, informotion, and belief, full, true, direct, 
and perfect answer make to the matters and things set forth in this 
your orator’s amended bill of complaint under their respective oaths, 
and that the said defendants, and each of them, may full, true, direct, 
and perfect answers make to the several interrogatories hereinafter 
mentioned and set forth as follows, to wit: 


Interrogatory Ist. State when the Manufacturers’ National Bank of 
Chicago was organized, wae were its officers, directors, and stock- 
holders thereof on the 22d day of September, A. D. 1873, and the 
amount of stock held . each and where they reside. 

Interrogatory 2d. State when the said bank suspended payment 
and what action was taken by the officers, directors, and stock holders 
thereof in relation thereto. State what meetings were held, when 
the same were held, who were present, and what was done there- 

at. 
83 Interrogatory 5d. State what action was taken by the said 
bank, its officers, directors, and stockholders about the same 
going into voluntar v liquidation ; state whether or not any meetings 
were held for that purpose ; and, if so, who were present at such 
meetings, Where and when the same were held, and what was done 
thereat. State the sume fully and particularly. 

Interrogatory 4th. State when the said bank went into voluntary 
liquidation, give the exact date, and state who were the stockholders 
at that time, and how much stock was held and owned by each 
one. | 
Interrogatory oth. State when it was first known to the officers, 
directors, ‘and stockholders of the said bank that the same was 1; 
solvent and would be compelled to suspend payment. 

Interrogatory 6th. State what transfers or sales of stock were onal 
after the said bank suspended payment, when, where, to whom, and 
by whom made, and the consideration thereof; state fully and par- 
ticularly how the same were made. 

Interrogatory 7th. State what transfers or sales of stock 

S4 were made after the said bank went into voluntary liquida- 

tion, when, Where, by whom, and to whom = such transfers or 

sales were nade, and the consideration thereof; state the same fully 
and particularly bow the same were made. 

Interrogatory Sth. State whether or not at any meetings of the 
officers, directors, and stockholders of the said bank held after the 
same had suspended payment any talk or discussion was had about 
transfers or sules of stock > und, if so, what was said and by whom ? 
State also when and where such meeting or meetings were held and 
who Was present, 

Interrogatory Oth. State whether or not all transfers or sales of 
stock made after the said bank suspended payment were not made 
to the defendant, Ira [lolmes, or to some one in his Interest, if so, 
state who paid for the same and whether or not such puavVinents Were 
made in money; and, if not, with what, and how the same was 
made. 
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Interrogatory 10th. State whether or not any of the stock sold 
after the said bank suspended payment was transferred on the books 
of the bank; if so, state when and where and by whom and to 

whorn such transfer was made. 
85 Interrogatory 11th. State whether or not the shares of stock 
held by the stockholders of the said bank at the time of the 
suspension thereof were full-paid-up shares. If not, state what 
amount or amounts was due thereon and from whom the same was 
due. 

Interrogatory 12th. State who are stockholders of the said bank 
at the present time and how many shares of stock are held by such 
stockholders and each of them respectively. 

Interrogatory 13th. State fully and particularly for what purpose 
the stockholders of the said bank made or pretended to make the 
sales and transfers of stock held by them at the time the said bank 
suspended payment, or after that time. 


And your orator prays that the defendants, and each of them, may 
be compelled to make and render unto your honors a full, just, and 
perfect account of the number of shares of stock of the said defend- 
ant, the said Manufacturers’ National Bank, held and owned by 

them at the time said bank suspended payment in the man- 
86 ner as aforesaid; that the said defendants, and each of them, 

may be compelled to make and render a true, just, and per- 
fect account of all sales, transfers, surrenders, or deliveries of stock 
made by them or either of them to the said defendant, Ira Holmes, 
or parties in his interest, after the said bank had suspended pay- 
ment in the manner as aforesaid, and gf the moneys, property, and 
effects received from the said defendant, Ira Holmes, or from parties 
in his interest for the same; that all sales, transfers, surrenders, de- 
liveries, &c., or pretended sales, &e., Kc., of stock so us aforesaid 
made to the said defendant, Ira Holmes, or to parties in bis in- 
terest, after the said bank had become insolvent and suspended 
payment in the manner as aforesaid, may be set aside and be decreed 
to have been made in fraud of the rights of your orator and the 
other creditors of the said bank: that the same shall be deereed to 
stand as though such sales, transfers, surrenders, or pretended sales, 
«c., had never been made, and tie suid stockholders and each of 
them be subjected to the lability created by the statute thereon in 
the same manner and to the samme extent as though such sales, 

transfers, or surrenders had never been made: and that the 
87 said stockholders, or such of them as have sold, transferred, 

or surrendered, or pretended to sell, transfer, or surrender, 
&c., the shares of stock so as aforesaid held and owned by them at 
the time the said bank suspended payment in the manner as afore- 
said may be decreed to hold the moneys, property, and effects re- 
ceived by them for said stock in the manner as aforesaid in trust 
for the creditors of the said bank, and upon the respective amounts 
being ascertained that they be decreed to pay the same to creditors 
thereof, or to such person or persons as your honors shall order 
and direct. 
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That an account be taken of all the present indebtedness of the 
said bank as far as the same can be ascertained. 

That an account be taken of the amount due your orator and the 
other judgment creditors of the said defendant bank, who have been 
made parties to this proceeding by interpleader or otherwise, and that 
your orator’s said judgment-be decreed to be a first lien upon all the 
moneys, property, and effects of the said bank discovered by this 


proceeding. 3 
That an account be taken of the amounts due from each of the 
said defendants to your orator and the judgment and other 
88 creditors of the said bank as stockholders thereof, upon the 
basis of the number of shares of stock held by them at the 
time the said bank suspended payment in the manner as aforesaid, 
in pursuance of the provisions of the act under which the said bank 
was organized, and by which the Hability of the stockholders 
thereof is fixed and determined. 

That a full and complete and accurate account be taken of all the 
sales, transfers, or surrenders, or pretended sales, transfers, &c., of 
stock made by the said stockholders of the said bank or any of 
them after the same suspended payment in the manner as aforesaid, 
and of the amounts received by them respectively for any such 
sales, transfers, &c., and that they may be decreed to hold the same 
in trust for the creditors of said bank in the manner as hereinbefore 
prayed, and that upon such accounts being taken the said defend- 
ants, or such of them as shall be found liable to your orator and the 
judgment and other creditors of the said bank upon the said stock 
liability created by the said bankruptcy act, and such of them as 

shall be liable for the amounts received by them for the 
89 sales and transfer of stock so made by them in the manner 

as aforesaid, be decreed to pay whatever amounts shall be due 
from them and each of them respectively into court or to the re- 
ceiver duly appointed by said court, and that out of the fund so 
created your orator’s judgment be paid in full and the balance 
thereof be distributed among the other creditors of said bank in 
such way and manner as your honors shall direct. 

That the said defendants, and each of them, be enjoined and _ re- 
strained trom in any way or manner selling or disposing of the said 
shares of stock of the said bank now held by them or the certificates 
representing the same. 

That the said defendants, and each of them, be compelled to full, 
just, and perfect answer make to this your orator’s amended bill, 
and that under their respective oaths they make full and complete 
answer to the interrogatories hereimbefore set forth, and that thev 
make full, complete, and perfect discovery of all their acts and 

doings with and concerning the said bank and the capital 
9U stock thereof and of the number of shares of stock held by 

them, and each of them, at the time the said bank suspended 
payment in the manner as aforesaid, and of the pretended sales and 
transfers of such stock after said time, and of the Inonevs, property, 
and effects received for the same upon such sales and transfers. 
May it please your honors to prant unto your orator the people's 
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writ of injunetion, issuing out of and under the seal of this honora- 
ble court, directed to the said defendants, and each of them, their 
counsellors, attorneys, trustees, solicitors, and agents, therein and 
thereby commanding and strictly enjoining the said defendants, and 
each of them, in the manner aforesaid. 

And may it please your honors to grant unto your orator a writ of 
subpeena, issuing out of and under the seal of this honorable court, 
directed to the said defendants, Manufacturers’ National Bank, Ira 
Holmes, Thomas Lord, Mrs. A. FE. Cantield, William H. Adams, E. M. 
Moffett, William A. Butlers, E. A. Sowles, David Linton, Charies Os- 
borne, Monroe Heath, William F. Milligan, Alonzo Richmond, W. W. 

Crapo, Rufus P. Williams, Laura A. Bushnell, Charles Coim- 
91 stock, Edward Leonard, Morris Merril, William M. Tilden, Silas 

B. Cobb, Masrhall Field, H. P. Hanley, C. Hutchinson, Wilham 
G. E. Pope, Swayne Wickersham, Joseph 8S. McDuffee, John N. Gage, 
Stephen T. Field, William L. Fawcett, Milford D. Buchanan, Gill W. 
Peaslee, Thomas D. Snyder, Joseph A. Holmes, Charles E. Ray, 
William C. W hitney, Nancy Hannah, and Edgar Holmes, and each 
of them, therein and thereby commanding them, and each of them, 
on a day certain therein named, to personally be ‘and appear before 
the judges of this honorable court, and then and there to full, just, 
and perfect answer make to all and singular the allegations in your 
orator’s amended bill as hereinbefore prayed, and to stand to, abide 
by, and perform such order and decree therein as to your honors 
shall seem agreeable to equity and good conscience; and your orator 
prays for such other and further relief in the premises us to your 
honors shall seem meet and equity require; and your orator will 
ever pray, ete. - 
JAMES JONES, . 

By ANDREW H. FASKETT, 
His Attorney-in- Fact, 
GARDNER & CHUYLER, 
Sol’rs for Cormpriainant. 
GEO. GARDNER, 
Of Counsel. 


92 UNITED STATES OF AMERICA, - 
Northern District of LUinois, * es 


Andrew H. Taskett, being duly sworn, deposes and says that he 
is the agent of James Irons, the complainant in said bill of com- 
plaint and amendment thereto ; that he lias the read the foregoing 
amendment to said bill and knows the contents thereof, and that the 
sume is true of his own knowledge, except as to the matters therein 
stated upon information and belief, and as to those matters he be- 


lieves thei to be true. as 
ANDREW H. TASKETT. 


Subscribed and sworn to before me this 4th day of October, 1876, 


by Andrew H. Taskett. 
[sEac.] JOHN A. HICKLING, 
Notary Public, Cook County, [linoia 


(Endorsed :) Filed October 5th, 1876. Wm. H. Bradley, clerk. 
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93 On the same day, to wit, on the fifth day of October, 1876 

there issued out of said clerk’s office a writ of subpcena in said 
entitled cause, which said writ, together with the return of the mar- 
shal thereto attached, are in the words and figures following, to wit. 


UNITED STATES OF AMERICA, \ a 
Northern District of Illinois, ~~’ 


The United States of America to the Manufacturers’ National Bank, 
Ira Holmes, Thomas Lord, Mrs. A. E. Canfield, William H. Adams, 
Kk. M. Moffett, William A. Butters, Ek. A. Sowles, David Sinton, 
Charles Osborn, Monroe Heath, William F. Milligan, Alonzo 
Richmond, W. W. Craps, Rufus P. Williams, Laura A. Bushnell, 
Charles Comstock, Edward Leonard, Morris Merrill, William M. 
Tilden, Selos B. Cobb, Marshall Field, H. P. Stanley, C. Hutchin- 
son, William G. E. Pope, Swayne Wickersham, Joseph L. Me- 
Dutfee, John N. Gage, Stephen F. Field, Wilham L. Fawcett, Mil- 
ford D. Buchanan, Gill W. Peaslee, Thomas D. Snyder, Joseph 

A. Holmes, Charles FE. Ray, William C. Whitney, Nancy 

9-4 Hannah, and Edgar Holmes, Greeting: 


We command you, and every of you, that you appear before our 
judges of our circuit court of ghe United States of America for the 
northern district of Illinois, at Chicago, in said district, on the first 
Monday in the mouth of November next, to answer the original 
bill of complaint of James Irons, filed February 3d, A. D. 1875, and 
the supplemental bill, this day filed in the clerk’s office of said court, 
in said city of Chicago, then and there to receive and abide by such 
judgment and decree as shall then or thereafter be made upon pain 
of judgment being pronounced against vou by default. 

to the marshal of the northern district of Illinois to execute. 

Witness the Hon. Morrison R. Waite, Chief Justice of the Su- 
preme Court of the United States of America, at Chieago aforesaid, 

this tifth day of Oetober, in the year of our Lord one thousand 


YO eight hundred and seventy-six, and of our Independence the 
LOTst. 
(SEAL. | WM. HL. BRADLEY, Clerk 


Memorandum. 


The above-named defendants are notified that, unless they and 
each of them shall enter their appearance in the clerk’s oflice of said 
court, at Chicago aforesaid, on or before the day to which the above 
writ is returnable, the complainant's bill will be taken against them 
as confessed, and a decree entered accordingly. 


WM. H. BRADLEY, Clerk. 
Marshal's Return. 


I served the annexed writin the following manner, to wit: Upon 
Willian HE. Adams, William A. Batters, Monroe Heath, Willham 
M. Tilden, John N. Gage, William L. Fawcett, and Gill W. Peaslee, 
therein named, by delivering a true copy thereof to each of them 
personally on the l2th day of October, A. D. 1876. 
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Upon William F. Milligan by delivering to him —— 


96 a a true copy thereof on the 16th day of October, 1876. 

Jpon Silas B. Cobb, therein named, by leaving for him a 
true copy thereof at his usual place of residence with his daughter, 
an adult person and a member of his family, on the 12th day of 
October, A. D. 1876. 

Upon T. D. Snyder, therein named, by leaving for him a true copy 
thereof at his usual place of residence with Ann English, an adult 

rson and a member of his family, on the 18th day of October, 
A. D. 1876. 

Upon Charles E. Ray, therein named, by delivering to him per- 
sonally a true copy thereof on the 18th day of October, A. D. 1876. 

Upon M. D. Buchanan and Joseph L DeDutfee, therein named, 
by delivering to each of them personally a true copy thereof on 
the 25th day of October, 1876. 

Upon Morris Merrill, Edward Leonard, Thomas Lord, and 
Marshall Field, therein named, by delivering to each of them 
personally a true copy thereof on the 26th day of October, A. D. 

1876. , 
97 Upon Swayne Wickersham, therein named, by delivering 
to him a true copy thereof on the 28th day of October, 1876. 

Upon William C. Whitney, therein named, by leaving for him a 
true copy thereof at his usual place of residence with John Blatner, 
an adult person and a member of the family, on the 28th day of 
October, A. D. 1876. , 

Upon Charles Comstock, therein named, by leaving for bim a true 
copy thereof at his usual place of residence with Julia Comstock, an 
adult person and a member of his family, on the 3d day of Novem- 
ber, A. D. 1876. 

Upon A. E. Canfield, therein named, by delivering a true copy 
thereof to her personally on the 4th day of November, A. D. 1876. 

But I did not serve the other defendants therein named, not being 
able to find them or any place of residence of theirs in my district. 

B. H. CAMPBELL, 
US Marshal, 
By Ll. 0. GILMAN, Ppeputy. 


Endorsed: Filed Nov. 10, A. D. 1876. Win. H. Bradley, clerk. 


98 Afterwards, to wit, on the fourth dav of Novetn ber, 1576, came 

Thomas Lord, Wm. H. Adatns. Chae. Osborne, Chas Com- 
stock, Wim. M. Tiltien, Silas 5. Cobb. Marejia!! boeid, J compat L.. Me- 
Duffee, John N. Gage, and Gill W. Peasiee, by their sulictore, and 
filed in said clerk's office their appearances in said entitled cause, 
which said appearances are in the words and figures following, to 
wit: 
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99 Circuit Court of the United States, Northern District of 
Illinois. In Chancery. 


JAMES IRONS v. MANUFACTURERS’ NATIONAL BANK ef als. 


UnItTED STATES OF AMERICA, t 
Northern District of Illinois, 


I hereby enter the the appearance of Thomas Lord, William H. 
Adams, Charles Osborne, Charles Comstock, William M. Tilden, Silas 
B. Cobb, Marshall Field, Joseph L. McDuffee, and John N. Gage, who 
are defendants in the above-entitled cause. 

' H. B. HURD, 


Sol’r for sai d Defendants. 
(Endorsed :) Filed Nov. 4, 1876. Wm. H. Bradley, cl’k. 


100 Inthe United States Circuit Court of Said District, of the 
October Term, 1876. In Chancery. 


THE MANUFACTURERS’ NATIONAL Bank, IRA Hotes, THomas 
Lord, Mrs. A. Canfield, William H. Adams, E. M. Moffett, William 
A. Butters, E. A. Sowles, David Linton, Charles Osborne, Monroe 
Heath, William F. Milligan, Alonzo Richmond, W. W. Crapo, 
Rufus P. Williams, Laura A. Bushnell, Charles Comstock, Ed- 
ward Leonard, Morris Merrill, William M. Tilden, Silas B. Cobb, 
Marshall Field, H. P. Stanley, C. Hutchinson, William G. E. Pope, 
Swayne Wickersham, Joseph L. McDuffee, John N. Gage, Stephen 
J. Field, William L. Fawcett, Mulford D. Buchanan, Gill W. 
Peaslee, Thomas D. Snyder, Joseph A. Holmes, Charles E. Ray, 
William C. Whitney, Nancy Hannah, and Edgar Holmes 

ads. 


JAMES ]RONS. 


UNITED STATES OF AMERICA, \ 
Northern District of Illinois, 
I hereby enter my appearance for Gill W. Peaslee, one of 
101 _ _—itthe parties impleaded in the above-entitled suit. 
E. WASHBURN, Jr., 
Solicitor for Gill W. Peaslee. 


(Endorsed :) Filed Nov. 4, 1886. Wm. H. Bradley, cl’k. 


Afterwards, to wit, on the sixth day of November, 1876, came 
William L. Fawcett, Wm. M. Tilden, and others, by their solicitors, 
and filed in said clerk’s office their appearances in said-entitled 
cause, which said appearances are in the words and figures follow- 
ing, to wit: 
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102 | Original and Supplemental Bill. 


In the Circuit Court of the United States in and for the Northern 
District of Illinois. In Chancery. 


JAMES IRONS 
v. 
THE MANUFACTURERS’ NATIONAL Bank, IRA HotMEs, e¢ all. 


UNITED STATES OF AMERICA, \ ; 
Northern District of Illinois, 


And now comes William L. Fawcett, one of the defendants in the 
above-entitled cause, and enters his appearance therein in said suit 
by Bentley & Quigg, solicitors for said defendant, William L. Faw- 
cett. 


(Endorsed :) Nov. 6, 1876. Wm. H. Bradley, clerk. 


103 Circuit Court of the United States. In Chancery. 


JAMES IRONS 
v. 
THE MANvuFActURERS’ NATIONAL Bank, IRA Howes, et al. 


Northern District of Illinois, 


We hereby enter the appearance of William M. Tilden, Marshall 
Field, Joseph L. McDuffee, John N. Gage, and Alonzo Richmond, 
defendants in the above-entitled cause. 

Chicago, Nov. 6, 1876. 


UNITED STATES OF AMERICA, \ 


MILLER axp FROST, 
Solicitors for said Defendants. 


(Endorsed :) Filed Nov. 6, 1876. Wm. H. Bradley, clerk. 


104 Circuit Court United States, Northern District of Illinois. 
In Chancery. 


JAMES IRONS v. MANUFACTURERS’ NATIONAL Bank et als. 
Usitep STATES OF AMERICA, Ln 
Northern District of Illinois, j 


I hereby enter the appearance of Mrs. A. Canfield and Morris 
Merrill, who are defendants in the above-entitled cause. 
H. B. HURD, 
Solicitor for Defendants. 


(Endorsed :) Filed Nov. 6, 1876. Wm. H. Bradley, clerk. 
Afterwards, to wit, on the eighth day of November, 1876, came 
Ira Holmes, William A. Butters, Monroe Heath, William F. Milli- 


gan, C. Hutchinson, M. D. Buchanan, J. A. Holmes, C. E. Ray, and 
Wm. C. Whitney, by their solicitors, and filed in said clerk's office 
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the words and figures following, to wit: 


105 Circuit Court of the United States, Northern District of 
Illinois. In Chancery. 


JAMES IRONS v. THE MANUFACTURERS’ NATIONAL Bank et als. 


UNITED STATES OF AMERICA, we 
Northern District of Illinois, j ~* 


I hereby enter my appearance for Ira Holmes,.William A. But- 
ters, Monroe Heath, William F. Milligan, C. Hutchinson, :Milford 
D. Buchanan, Joseph A. Holmes, Charles E. Ray, and William C. 
Whitney, who are parties defendant in the above-entitled cause. 

JONAS HUTCHINSON, 
Sol’r for said Defendants. 


(Endorsed :) Filed Nov. 8, 1376. W. H. Bradley, clerk. 


Afterwards, to wit, on the second day of December, 1876, came 
Gill W. Peaslee, by his solicitor, and filed in said clerk’s office his 
demurrer to the bill in said entitled cause, which said demurrer is 
in the words and figures following, to wit: 


106 Uvwyirep States OF AMERICA, \ ae 
Northern District of Illinois, j ~ 


In the United States Circuit Court of said District, of the October 
Term, A. D. 1876. In Chancery. 


JAMES [IRONS 
v. 


Tue Maxvracturers NATIONAL Bank, [RA Hotmus, THomas Lorn, 
Mrs. A. Canfield, Wiliam H. Adams, E. M. Moffett, William A. 
Butters, E. A. Sowles, David Linton, Charles Osborne, Monroe 
Heath, William F. Milligan, Alonzo Richmond, W. W. Crapo, 
Rufus P. Williams, Laura A. Bushnell, Charles Comstock, Edward 
Leonard, Morris Merrill, William M. Tilden, Silas B. Cobb, Mar- 
shall Field, H. P. Stanley, C. Hutchinson, William G. E. Pope, 
Swayne Wickersham, Joseph L. McDuffee, John N. Gage, Stephen 
T. Field, William L. Fawcett, Milford D. Buchanan, Gill W. Peas- 
lee, Thomas D. Snyder, Joseph A. Holmes, Charles E. Ray, Wil- 
liam ©. Whitney, Nancy Hannah, and Edgar Holmes. 


The demurrer of Gill W. Peaslee, one of the defendants to 
107 the amended bill of complaint of James Irons, complain- 
ant. 


This defendant, by protestation, not confessing or acknowledging 
all or any of the matters and things in the said complainant's 
amended bill to be true in such manner and form as the same are 
therein set forth and alleged, doth demur thereto, and for cause of 
demurrer showeth that the said complainant hath not in and by 
his said amended bill made or stated such a case as doth or ought 


their appearance in said entitled cause, which said appearance is in 
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to entitle him to any such discovery or relief as is thereby sought 
and prayed for from or against this defendant. 

Wherefore this defendant demands the judgment of this honora- 
ble court whether he shall be compelled to make any further or 
other answer to the said amended bill, or any of the matters and 
things therein contained, and prays to be hence dismissed with his 
reasonable costs in this behalf sustained. 

Kk. WASHBURNE, Jr., 
Solicitor for Defendant, Gill W. Peaslee. 


I, Emory Washburne, Jr., of counsel for the said Gill W. Peaslees 
one of the defendants in the above-entitled cause, certify that, in my 
opinion, the above demurrer is well founded in point of law. 

EMORY WASHBURNE, Jr., 
Of Counsel for Defendant, Gill W. Peaalee. 


108 Uwnitep States or AMERICA, 1 cen 
Northern District of Illinois, j ~° 


Gill W. Peaslee, being duly sworn, on oath doth depose and say 
that he is the defendant in whose behalf the foregoing demurrer 
is filed, and that the same is not interposed for delay. 

| GILL W. PEASLEF. 


Subscribed and sworn to before me this this 2d day of December, 
A. D. 1876. 
[SEAL. ] GEO. F. BLAUKE, 
Notary Public. 


(Endorsed:) Filed Dee. 2, 1876. Win. H. Bradley, clerk. 
109 Afterwards, to wit, on the fourth day of December, 1876 
came Swayne Wickersham, by his solicitor, and filed in said 


clerk’s office his appearance in said entitled cause, which said ap- 
pearance is in the words and figures following, to wit: 


110 = Circuit Court of the United States for the Northern Dist. of 
Illinois. October Term thereof, A.D. 1876. In Chancery. 


JAMES IRons v. MANUFACTURERS NATIONAL BANK. 


I hereby enter the appearance of Swayne Wickersham, one of the 
defendants in said suit. 


Solr for said Wickeraham. 
(Endorsed:) Filed Dec. 4, 1876. Wm H. Bradlev, cl’k. 


On the same day, to wit, the fourth day of December, 1576, came 
Wm. M. Tilden, Marshall Field, and others, by their solicitors, and 
filed in said clerk's office their motion in said entitled cause, which 
said motion is in the words and figures following, to wit: 
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111 Circuit Court of the United States. In Chancery. 


JAMES IRONS 
v. 


THe MANUFACTURERS NATIONAL Bank, IRA Hotmes, THOMAS 
Lord, Mrs. A. Canfield, William H. Adams, E. M. Moffett, William 
A. Butters, E. A. Sowles, David Linton, Charles Osborne, Monroe 
Heath, William F. Milligan, Alonzo Richmond, W. W. Crapo, 
Rufus P. Williams, Laura A. Bushnell, Charles Comstock, Edward 
Leonard, Morris Merrill, William M. Tilden, Silas B. Cobb, Mar- 
shall Field, H. P. Stanley, C. Hutchinson, Wiljiam G. E. Pope, 
Swayne Wickersham, Joseph L. McDuffee, John M. Gage, Stephen 
F. Field, William L. Fawcett, Milford D. Buchanan, Gill W. Peas- 
lee, Thomas D. Snyder, Joseph A. Holmes, Charles E. Ray, Wil- 
liam C. Whitney, Nancy Hanna, and Edgar Holmes. 


UnITED STATES OF AMERICA, \ 
Northern District of Illinois, 


And now come the said defendants, William M. Tilden, 

112 Marshall Field, Joseph L. McDuffee, John N. Gage, and 

Alonzo Richmond, and move the court to strike the amended 

bill filed in this case from the files upon the following among other 
grounds: ‘ 

Ist. The amended bill is based upon a different ground of com- 
plaint from that of the original bill, and is inconsistant with said 
original bill. 

2nd. Said amended bill is inconsistant with the prayer of the 
original bill. 

3d. Under the original bill relief has been obtained, and said re- 
lief and the alleged facts upon which it is founded are inconsistant 
with the allegations of the amended bill and with the relief prayed 
for and granted thereupon. 

4th. The amended bill is premature and unauthorized until the 
receiver has investigated po exhausted the assets of the bank and 
made due report of his proceedings to the court. 

oth. The matters set up and the relief prayed in the amended bill 

can properly mre granted upon supplemental bill, and the 
113 = matters set up in said amended bill cannot properly be set 
up by way of amendment or substitute for the original bill. 
MILLER & FROST, 
Solicitors for the Above-named Defendanis. 


(Endorsed :) Filed Dec. 4, 1876. Wm. H. Bradley, cl’k. 


Afterwards, to wit, on the second day of January, 1877, came 
Swayne Wickersham, by his solicitor, and filed in said clerk’s office 
his demurrer to the bill in said entitled cause, which said demurrer 
is in the words and figures following, to wit: 
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114 Circuit Court of the United States for the Northern Dis- 
trict of Illinois. December Term thereof, A. D. 1876. In 
Chancery. 


James IRons 
v8. 
MANUFACTURERS NATIONAL BANK, SWAYNE WICKERSHAM, ef all. 


Said Wickersham, for demurrer on his behalf to the bill of said 
complaint in said case, by protestation, not confessing or acknowledg- 
ing all or any of the matters and things therein contained to be true 
in such manner and form as therein alleged, says that it appears 
from said bill that said complainant is not entitled to the discovery 
or relief prayed for therein or any other. Whereof and for divers 
other sufficient causes of demurrer appearing in said bill he prays 
the judgment of this honorable court whether he should answer 
it, and praysto be hence dismissed with his reasonable costs in this 


behalf sustained. 
By C. M. HARRIS, 
His Solicitor. 


115 Circuit Court of the United States for the Northern District 
of Illinois. December Term thereof, A. D. 1876. In 


Chancery. 
JAMES IRONS 
v8. 
MANUFACTURERS’ NATIONAL BANK, SWAYNE WICKERSHAY, ef al. 


I, Swayne Wickersham, being sworn, — that I am one of the de- 
fendants in said suit, and that thé foregoing demurrer to the bill 


therein is not made for delay. 
SWAYNE WICKERSHAM. 


Subscribed and sworn to before me Jan’y 2, 1876. 
| E. A. DRUMMOND. 


I, C. M. Harris, state that I am solicitor for Swayne Wickersham, 
who has made the foregoing demurrer, and that in my opinion it is 


well founded in law. 
C. M. HARRIS. 


Endorsed : Filed Jan’y 2, 77. Wm. H. Bradley, clerk. 


116 Afterwards, to wit, on the fourth day of January, 1877, 

came Monroe Heath and Wm. F. Milligan, by their solici- 
tors, and filed in said clerk's office their demurrer to the bill in said 
entitled cause, which said demurrer is ‘in the words and figures fol- 
lowing, to wit: 


o 
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117 UNITED STATES OF AMERICA. 
STATE OF ILLINOIS, 
Cook County, Northern District of Illinois, 


In the Circuit Court of the United States, Northern District of Ih- 
nois. December Term, A. D. 1876. In Chancery. 


JAMES IRoNS vs. THE MANUFACTURERS’ NATIONAL BANK ef al. 


The joint and several demurrer of Monroe Heath and Wm. F. Mil- 
ligan, defendants, to the bill of complaint of James Irons, the above- 
named plaintiff. 


These defendants, by protestation, not confessing or acknowledging 
all or any of the matters and things in said plaintiff’s bill of com- 
plaint contained to be true in such manner and form as the same 
are therein set forth and alleged, do demur to the said bill, and for 
cause of demurrer show that the said complainant bas not in and 
by his said bill made or stated such a case as doth or ought to en- 
title him to any such discovery or relief as is thereby sought and 
praved for from or against these defendants, or any of them. 

Wherefore, and for divers other good causes of demurrer appear- 
ing in said bill, these defendants do demur thereto, and they pray 
the judgment of this honorable court whether they, or either of 

them, shall be compelled to make any further or other answer 
118 to the said bill; and they humbly pray to be hence dismissed 

with their reasonable costs and charges in this behalf most 
wrongfully sustained. 

We certify that in our opinion the above demurrer is well taken. 

BONFIELD, SWEZEY & SMITH, 
: Solicitors for Defendants. 


Endorsed: Filed Jan’y 4th, 1877. Wm. H. Bradley, clerk. 


Afterwards, to wit, on the eighth day of Januarv, 1877, came Ed- 
gar Ilolmes, by his solicitors, and filed in said clerk’s office his ap- 
pearance in said entitled cause, which said appearance is in the 
words and figures following, to wit: 


110 In the United States Circuit Court of said District, of the De- 
cember Term, 1S76. 
JAMES TRons vs. THE MaNuracruRERS’ NATIONAL Bank et al. 


Unitrep STATES OF AMERICA, eS 
Northern District of Illinois, } sti 
We hereby enter the appearance of Edgar Holmes, one of the de- 
fendants in the above-entitled cause. 
ROBERTS & HUTCHINSON, 
Attorneys for Edgar Holmes. 


Endorsed: Filed Jan’y 8, ‘77. Wm. H. Bradley, clerk. 


— 
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Afterwards, to wit, on the fifteenth day of January, 1877, came 
Wm. L. Faweett, by his solicitors, and filed in said clerk’s office his 
answer to the biil in said entitled cause, which said answer is in the 
words and figures following, to wit: 


120 UNITED STATEs oF AMERICA, mn 
Northern District of Illinois, j ~° 


In the United States Circuit Court in and for the Northern District 
of Illinois, of the December Term, A. D. 1876. In Chancery. 


JAMES IRoNs, Complainant, 
v8. | 

Wittram L. Fawcett, Impleaded with Tuk Manvuracturers’ 
National Bank, Ira Holmes, Thomas Lord, Mrs. A. Canfield, Wil- 
liam H. Adams, E. M. Moffatt, William A. Butters, E. A. Sowles, 
David Sinton, Charles Osborne, Monroe Heath, William F. Mil- 
ligan, Alonzo Richmond, W. W. Crapo, Rufus P. Williams, Laura 
A. Bushnell, Charles Comstock, Edward Leonard, Morris Merril, 
William Tilden, Silas B. Cobb, Marshal Field, H. B. Stanley, C. 
Hutchinson, William G. E. Pope, Swayne Wickersham, Joseph L. 
McDufiee. John N. Gage, Stephen T. Field, Milford D. Buchanan, 
Gill W. Peaslee, Thomas D. Snyder, Joseph A. Holmes, Charles E. 
Ray, William C. Whitney, Nancy Hanna, and Edgar Holmes, 
Defendants. 


121 The separate answer of William L. Fawcett, one of the above- 
named defendants, to the amended bill of complaint of 
James Irons, complainant in the above cause, in said court. 


This defendant, now and at all times hereafter, saving and reserv- 
ing to himself all and all manner of benefit or advantage of excep- 
tion that can or may be had or taken to said complainant's amended 
bill of complaint, for answer thereto, or to so much or such parts 
thereof as this defendant is advised it is material or necessary for 
him to make answer to, answering, says: 

That he is ignorant as to whether or not said defendant bank was 
a corporation organized under and in pursuance of the laws of the 
United States prior to its said alleged suspension, except as he learns 
the same from said amended bill, and also as to whether or not the 
capital stock of said bank was 8500,000, of the par value of 8100 
each or any other sum, and as to whether or not — suspended pay- 
ment, closed its doors, and ceused to transact business on or Pant 
the 22nd day of September, 1875, and as to whether or not at the 
time of said alleged suspension and for a long time prior thereto 
said bank was and had been insolvent and unable to pay its debts, 
and has ever since continued to be and is now wholly and utterly 
insolvent and unable to pay ifs now existing debts or any part 

thereof, this defendant is ignorant, except as he learns the 
122 = same from said amended bill, and leaves the complainant to 
make proof of each and every of said allegations if he shall 
deem the same material. 
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And this defendant, further answering, says that he is ignorant 
as to whether or not said complainant was a depositor of said bank, 
and that at the time of said alleged suspension there was due to said 
complainant upon his said alleged deposit account the sum of eleven 
thousand five hundred and ninety-six dollars and seventy-five cents 
or any other sum; and as to whether or not afterwards, on or about 
the 2nd day of December, A. D. 1874, complainant obtained a judg- 
ment in the said United States circuit court in and for the northern 
district of Illinois against said bank for the sum of $12,408.51, or 
any other sum, and as to whether or not an execution was issued 
thereon which was, it is alleged, afterward, on or about the first day 
of February, 1875, returned to the office of the clerk of said court no 
part satisfied, and as to whether or not said judgment has never 
been paid and still remains in full force and effect except [as] this de- 
fendant is informed of the same by said amended bill, and he leaves 
the said complainant to make proof of his said allegations and each 
and every thereof if he shall deem the same material. 

And this defendant, further answering, says that he is ignorant 

as to whether or not subsequent to the time when said bank 
123 is alleged to have suspended payment it went into voluntary 

liquidation in pursuance of said banking act for the averred 
and pretended purpose of settling with its creditors and closing up 
its affairs. 

And this defendant, further answering, says that he neither ad- 
mits nor denies that such alleged action on the part of the said bank 
was put farther and carried on by its president, the said Ira Holmes, 
and was fully known to all the officers, directors, and stockholders 
thereof and was accepted, acquiesced in, and ratified by them and 
each of them; and he neither admits nor denies that after such 
alleged action had been taken by said bank a large amount of its 
indebtedness was settled or pretended to be settled by said Holmes, 
and that the present existing indebtedness of said bank is $40,000, 
or thereabouts, and he calls upon said complainant to make proof 
of each and all of said allegations if he shall deem the same or any 
of them material. 

And this defendant, further answering, says that he is ignorant 
as to whether or not a receiver has been appointed of the effects of 
said bank except as he is informed by said amended bill. 

And this defendant, further answering, expressly denies that he 
ever was a stockholder in said bank, and denies that he éver was 
the owner or holder of fifty shares of the capital stock thereof, or of 

anv other number of shares therein, either at the time said 

124 bank is alleged to have suspended payment and to have gone 

into voluntary liquidation or at any other time before or 
since. 

And this defendant, again denving that he ever became a stock- 
holder of said bank and that he ever held any share or shares of the 
capital stock thereof, further answering, says that, some time during 
the first six months of A. D. 1873, he entered into negotiations with 
said Ira Holmes for the purchase of fifty shares of the capital stock 
of said bank, but that said negotiations were never completed, and 
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that, long prior to the time of the said alleged suspension of pay- 
ment by the said bank, said negotiations were dropped and no stock 
was purchased by said defendant thereunder. 

And this defendant denies that while said bank was, as is alleged 
insaid amended bill, contemplating insolvency and was insolvent and 
after the said alleged suspension of payment thereof,or at any other 
time, this defendant, with the said other defendants combining and 
confederating with the said Ira Holmes and others, surrendered up 
to said Holmes, or to any party or parties for him or in his interest, 
any certificates of stock of the said bank whatever. 

And defendant, further answering, says that he is ignorant as 

to whether or not any of the capital stock of said bank 
125 stands in his name on the books of said bank, except as 

he is informed thereof by the said amended bill, and ex- 
. pressly avers that if any of said stock does so stand in his name it 
was placed in his name on said books without the knowledge, au- 
thority, or consent of this defendant. 

And this defendant, further answering, says, in answer to each 
and every of the interrogatories in said amended bill of complaint 
contained, that he is ignorant as to [all] and singular the matters 
and things therein, and each of them respectively, inquired of. 

And this defendant denies all and all manner of unlawful com- 
bination and confederacy wherewith he is by the said amended bill 
of complaint charged, without this, that there is any other matter, 
cause, or thing in said complainant’s said amended bill of complaint 
contained material or necessary for this defendant to make answer 
to and not herein and hereby well and sufficiently answered, con- 
fessed, traversed, and avoided or denied, is true to the knowledge or 
belief of this defendant; all which matters and things this defend- 
ant is ready and willing to aver, inaintain, and prove as this honor- 
able court shall direct, and humbly prays to be hence dismissed with 
his reasonable costs and charges in this behalf most wrongfully 


sustained. 
WILLIAM L. FAWCETT. 
BENTLEY & QUIGG, 
Solicitors and of Counsel for Defendant, Wim. L. Fawcett. 


126 =U sitev States oF AMERICA, ' mr 
Northern District of Illinois, { ~* 


William L. Fawcett, being duly sworn, deposes and says that he 
has heard the foregoing answer read and knows the contents thereof, 
and that the same Is true except as to the matters and things therein 
stated on information and belief, and as to such he is informed and 


believes it to be true. 
WILLIAM L. FAWCETT. 


Subscribed and sworn to before me this fifteenth day of January, 
A. D., 1877. 
(star. ] SILAS W. MOODY, 
Notary Public. 
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Endorsed: Filed Jan’y 15th, 1877. Wm. H. Bradley, clerk. 
Refiled Oct. 14, 1878. Wm. H. Bradley, clerk. 


127 Afterwards, to wit, on the twenty-second day of March, in 

the adjourned March term of said court, 1877, in the record 
of the proceedings thereof in said entitled cause, before Hon. Henry 
W. Blodgett, district judge, is the following entry, to wit: 


Order. 


JAMES IRONS 
vs. In Chancery. 
MANUFACTURERS’ NATIONAL BANK OF CHu1caGo et al. 


On motion of H. B. Hurd, solicitor, leave is given him to with- 
draw the appearance of S. B. Cobb, the same having been inadver- 
tently entered herein. 


Afterwards, to wit, on the twenty-eighth day of March, in the ad- 
journed March term of said court, 1877, in the record of the pro- 
ceedings thereof in said entitled cause, before Hon. Henry W. 
Blodgett, district Judge, is the following entry, to wit: 


Order. 


JAMES IRONS 
v8. In Chancery. 
MANUFACTURERS’ NATIONAL BANK OF CHiIcaGoet al. 


Now come the parties, bv their solicitors, and now come on to be 
heard the demurrers of part of defendants to the amended bill, and 
the motion of other defendants to dismiss amended bil!, and after 
hearing the same, the court not being now sufficiently advised in 
the premises, takes the same under advisement. 


128 Afterwards, to wit, on the ninth day of Mav, 1877, came 

Agnes F. Irons and Andrew H. Foskett, by their solicitors, 
and filed in said clerk’s office their bill of revivor in said entitled 
cause, Which said bill of revivor is in the words and figures follow- 
ing, to wit: 


129 Uwnirep States oF AMERICA, aan 
Northern District of Illinois, j 


In the United States Circuit Court of said District. 


To the honorable judges of said court, in chancery sitting: 

Humbly complaining, showeth unto your honors your oratrix, 
Agnes F. Irons, and your orator, Andrew H. Foskett, that they are 
residents of the city of Chicago, in said district ; that James Irons, 
late of the said district but now deceased, on or about the third day 
of February, 1875, and during his lifetime, exhibited his original 
bill of complaint in this honorable court against the Manufacturers’ 
National Bank of Chicago and Ira Holmes, as defendants therein, 
commonly known as a creditor's bill, wherein and whereby the said 
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James Irons prayed for a full and complete discovery of the assets 
@ the said bank, and, upon such discovery being made, for payment 
in full of his claim against said bank, and a distribution of the bal- 
ance of the assets of said bank among the creditors thereof. 

And your oratrix and orator further show unto your honors that 
the said defendants, having been duly served with process in said 

cause for that purpose, appeared and filed a se urrer to the 
130 said bill of complaint, which said demurrer was, on or about 

the Sth day of February, 1875, overruled, and upon motion 
of the said complainant’s counsel, Joel D. Harvey was thereupon by 
the order and decree of said court appointed receiver of the said 
bank; all of which will more fully appear, reference being had to 
the records of said court in said cause. That afterwards and on or 
about the — day of 1875 the said defendants again appeared in said 
cause and filed a joint and several answer therein, by which said 
answer a full and complete discovery was claimed to have been made 
of all the assets of the said bank, and a full and perfect disclosure 
of the manner in which the same had been disposed of; all of which 
will more fully appear, reference being had to the said answer now 
on file in the said court. 

And your oratrix and orator further show unto vour honors that 
no further proceedings were had in said cause until on or about the 
Sth day of October, 1876; that on said day the said James Trons 
during his lifetime appeared in said court, and, upon leave bein 
first had, exhibited in said court in said cause his amended bil 
against the said Manufacturers’ National Bank and Ira Holmes, and 
David J. Lake, Thomas Lord, Mrs. A. EF. Canfield, William H. 
Adams, Mrs. Laura A. Bushnell, Charles Comstock, Edward Leon- 
ard, Morris Merrill, William M. Tilden, Ira Holmes, Silas B. Cobb, 

Marshall Field, H. P. Stanley, Charles Hutchinson, E. M. 
131 Moffett, William A. Butters, Edward A. Sewles, Willian G. 

E. Pope, Swayne Wickersham, Joseph C. MceDutfee, John N. 
Gage, Stephen T. Field, David Linton, William L. Faweett, Milford 
D. Buchanan, Charles Osborne, Gill W. Peaslev, Thomas D. Suyder, 
Joseph A. Holmes, Charles E. Ray, William C. Whitney, Monroe 
Heath, William F. Milligan, Nanev Hannah, Alonzo Richmond, 
W. W. Crapo, Rufus P. Williams, and Edgar Holmes, wherein and 
whereby he praved, among other things, that the said defendants, 
and each of them, upon their respective oaths make full and com- 
plete discovery of the amount of stock held by them, and each 
of them, in said bank at the time the same suspended payment 
and went into voluntary liquidation, as charged in said amended 
bill; that an account be taken of the stock held by each of said 
defendants and of the debts of the said bank; that all transfers of 
stock made by said defendants to the detendant, [ra Holmes, and the 
said bank in exchange for assets of said bank be declared fraudu- 
lent as against the creditors of ssid bank and set aside, and the 
proceeds thereof distributed among the creditors thereof, after pay- 
ment in full of the claim of the said James Irons; and that in the 
event of such assets not being sufficient to pay such claim and 
the other creditors of said bank an assesment be made ayainst the 
4—952 
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each and pursuant to the act under which the said bank was 

132 organized, sufficient to make up whatever sum should be 

necessary to satisfy and pay in full all the outstanding and 

unpaid indebtedness of the said bank; all of which will more fully 

appear, reference being had to the said amended bill now on file in 
said court. 

And your oratrix and orator further show unto your honors that 
the said defendants to the said amended bill, having been duly served 
with process for that purpose, appeared in said cause and filed therein 
demurrers to said bill and motiors to dismiss the same for want ot 
equity, &c., which said demurrers and motions were heard by the 
said court after the death of the said complainant and still stand un- 
determined, no order in regard thereto having been entered in said 
cause. 

And your oratrix and orator further show unto your honors that 
on or about the 17th day of March, 1877, the said James Irons de- 
parted this life, having first made, published, and declared his last 
will and testament, bearing date the twelfth day of February, 1877, 
wherein he appointed the said Agnes F. Irons and Andrew H. Foskett 
his executrix and executor, aud the said Agnes F. Irons and Andrew 
H. Foskett having elected toaccept the said trust under the-said will, on 
or about the 29th day of March, 1877, filed the same for probate in 
the county court of Cook county, in said district, and the same was 

thereupon duly proved and admitted to probate, and letters 
133 ‘testamentary issued tc your oratrix and orator under the seal 

of said court, and your oratrix and orator thereby became and 
still are the legal and personal representatives of the said James 
Irons, deceased, a certified copy of which said letters testamentary is 
hereto attached, marked Exhibit “A.” 

And your oratrix and orator further show unto your honors that 
the said suit and proceedings thereunder have become abated by the 
death of the said loan Irons, and the said complainants are, as they 
are advised, entitled to have the said suit and proceedings revived 
as against all the said defendants, both those named in the original 
and the said amended bill, and carried on, and to have the said cause 
put in the same condition as the same was in previously tothe abate- 
ment thereof by the death of the said James Irons. 

To the end, therefore, that the said defendants, and each of them, 
may answer the premises, and that the said suit herein before men- 
tioned and the proceedings thereunder, which so became abated as 
aforesaid, may stand revived and be in the same state and condition 
as the same were at the time of the death of said James Irons, er 
that the said defendants, and each of them, may show cause to the 
contrary— 

May it please your honors to grant unto your said oratrix and orator 
a writ of subpeena to revive said suit and all proceedings thereunder, 
issuing out, from, and under the seal of said court, to be directed to 

the said defendants and each of them, thereby commanding 
134 them and each of them, at a day certain therein and under a 
certain penalty therein limited, personally to be and appear 
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before this honorable court, and then and there to answer the prem- 
ises, but not under oath, the answer under oath being hereby waived, 
and to good cause show, if they can, why the said suit and the pro- 
ceedings therein hud should not stand and be revived against them 
and each of them in the names of your oratrix and orator, and be in 
, the same plight and condition as the same were in at the time of the 
yoo. abatement thereof, and further to stand to [and] abide by such further 
é order:and decree in the premises us to your honors shall seem meet. 
And your oratrix and orator will ever pray, &c. 
AGNES F. IRONS. 
ANDREW H. FOSKETT. 


Me Nn NE ook 


GARDNER & SCHUYLER, 

Sol’rs for Complainants. 
GEO. GARDNER, 

: Of Counsel. 


1L5 Exuisit “A.” 
Letters Testamentary. 
County Court of Cook County. 


STATE OF ILLINOIS, 
County of Cook, 


The people of the State of Illinois to all persons to whom these pres- 
ents shall come, Greeting: 


Know ye, that whereas James. Irons, late of the county of Cook 
and State of Illinois, died on or abaut the seventeenth day of March, 
i € 1877, as it is said, after having duly made and published his last 

- will and testament, leaving at the time of his death property in this 

State which may be lost, destroyed, or diminished in value if speedy 
care be not taken of the same; and inasmuch as it appears that 
Agnes F. Irons and Andrew H. Fosket have been appointed execu- 
tors in and by the said last will and testament to execute the same, 
and to the end that the said property may be preserved for those 
who shall appear to have a legal right or interest therein, and that 
the said will mas be executed according to the request of suid tes- 
tator, we do hereby authorize them, the said Agnes F. Ironsand An- 
drew H. Fosket, as such executors, to collect and secure all and sin- 
gular the goods and chattels, rights and credits which were 

136 = of the said James Irons at the time of his decease, in whose- 
soever hands or possession the same may be found in this 

State, and well and rad 2 to perform and fulfill all such duties as 
may be enjoined upon them by the said will, so far as there shal] be 
property and the law charge them, and in general do and perform all 
ogg acts which now are or hereafter may be required of them by 

AW. 

Witness Herman Lieb, clerk of the county court of Cook county, 
and the seal of said court, at Chicago, in said county, this twenty- 
ninth day of March, A. D. 1877. 

(1. s.] HERMAN LIEB, Clerk. 
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137 STATE oF ILLINOIS, | 
County of Cook, 


I, Hermann Lieb, clerk of the county court of Cook county, in the 
State aforesaid, do hereby certify that the within is a true and cor- 
rect copy of the letters testamentary issued in the estate of James 
Irons, deceased, thereon on this the twenty-ninth day of March, 
1877, to Agnes F. Irons and Andrew H. Foskett, now in force, as it 
appears from the original on file and from the records of the county 
court in my office. 

In witness whereof I have hereunto set my hand and affixed the 
seal of the county court of Cook county, at Chicago, in said county, 
this twenty-ninth day of March, A. D. 1877. 

[SEAL. ] HERMANN LIEB, Clerk. 


Endorsed: Filed May 9th, 1877. Wm. H. Bradley, clerk. 


138 And afterwards, to wit, on the twenty-eighth day of May, in 

the adjourned May term of said court, 1877, in the record of 
the proceedings thereof in said entitled cause, before Hon. Henry W. 
Blodgett, district Judge, is the following entry, to wit: 


Order. 


JAMES IRONS ) 
vs. | >In Chancery. 
MANUFACTURERS NATIONAL Bank oF CuicaaGo et al. f 


Now comes the complainant, by his solicitor, and, on motion of 
said solicitor, it is ordered that Joel D. Harvey, the receiver herein, 
pay to said solicitor, out of any funds now in his bands as such re- 
ceiver, the sum of seventy-five dollars, with which to pay the mar- 
shal’s fees in the suit now pending to remove said cause. 


Afterwards, to wit, on the nineteenth day of April, 1878, there 
issued out of said clerk’s office an alias writ of subpcena in said en- 
titled cause, which said writ, together with the return of the mar- 
shal endorsed thereon, is in the words and figures following, to wit: 


1389 Uwnitrep States or AMERICA, . 
Northern District of Illinois, ) ~° 


The United States of America to Silas B. Cobb, impleaded with the 
Manufacturers’ National Bank of Chicago, et al., Greeting: 


We command you again that vou appear before our judges of our 
circuit court of the United States of America for the northern dis- 
trict of Illinois, at Chicago, in said district, on the first Monday in 
the month of June next, to answer the bill of complaint of Agnes 
F. Irons, administratrix, «c., et al., heretofore filed in the clerk’s 
office of said court, in said city of Chicago, then and there to receive 
and abide by such judgment and decree as shall then or thereafter 
be made, upon pain of Judgment being pronounced against you by 
default. 

To the marshal of the northern district of Illinois to execute. 
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Witness the Hon. Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States of America, at Chicago afore- 
said, this 19th day of April, in the year of our Lord one thousand 
eight hundred and seventy-eight, and of our Independence the 102d 


year. | 
[SEAL.] WM. H. BRADLEY, Clerk. 


Memorandum. 


The above-named defendant is notified that unless he shall enter 
his appearance in the clerk’s office of said court, at Chicago aforesaid, 
on or before the day to which the above writ is returnable, the com- 
plainant’s bill will be taken against him as confessed and a decree 


entered accordingly. 
WH. H. BRADLEY, Clerk. 


140 I have served the within writ within my district in the 
following manner, to wit: 

I served the same upon the following-named defendant, not 
having been able to find him to serve personally, by leaving a true 
copy for him at his usual place of sll with an adult person and 
a member of his family, to wit, upon Silas B. Cobb, on the 24 day 


of April, A. D. 1878, with Mrs. S. B. Cobb. 
J. S. HILDRUP, U. S. Marshal, 
By D. D. SABIN, Deputy. 


Endorsed: Filed April 26th, A. D. 1878. Wm. H. Bradley, clerk. 
141 On the same day, to wit, on the nineteenth day of April, 
1878, came Swayne Wickersham and others, by their solici- 
tors, and filed in said clerk's office their appearances in said entitled 
cause, Which said appearances are in the words and figures follow- 
ing, to wit: 
142 ( Appearances.) 


Uni tep States OF AMERICA, ee 
Northern District of Illinois, j * 


In the Circuit Court of said District. In Chancery. 


Aanes F. Irons e al., Executors, &c., 
ve. 
MANUFACTURERS’ NATIONAL Bank ef al. 


Bill of revivor. 


I hereby enter my appearance for the defendant, Swayne Wick- 
ersham, in the above-entitled cause. 
May 15, 1877. 


C. M. HARRIS, 
Solicitor for said Wickersham. 
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143 (Appearance) 


UNITED STATES OF AMERICA, L sce 
Northern District of I Uinois, ey 


In the Circuit Court of said District. 


Aayes F. Irons et al., Executors, &c., 
v8. 
MANUFACTURERS’ NATIONAL BANK et al. 


Bill of revivor. 


I hereby enter my appearance in the above-entitled cause and 
waive service of process. 
Dated April 17, 1878. 
THOMAS D. SNYDER. 


144 ( Appearance.) 
UnItrep STATES OF AMERICA, \ 
Northern District of Illinois, 


In the Circuit Court of said District. 


AGNES F. Irons e¢ al., Executors, &c., 
vs. 
MANUFACTURERS’ NATIONAL BANK et al. 


Bill of review. 


We hereby enter our appearance for the defendant, Wm. L. Faw- 
cett, in the above-entitled cause. 

It is stipulated and agreed that the said defendant, Wm. L. Faw- 
cett, shall have until the first Monday in June, A. D. 1877, in which 
to answer said bill. 

Dated Mav 9th, 1877. 

BENTLY, QUIGG & MOODY, 
Attys for W. L. Fawcett, Defendant. 


145 ( Appearance.) 


UniteD STATES OF AMERICA, Ral 
Northern District of Illinois, j ~~ ° 
In the Cireuit Court of said District. 


AGnes F. [rons et al., Executors, &c., 
R, 
MANUFACTURERS NATIONAL BANK ¢f al. 
Bill of revivor. 


We hereby enter our appearance in the above-entitled cause for 
the de fendants, Monroe Heath and Wm. F. Milligan. 


Dated Ap'l 17, S73. 
PHINY B. SMITH, 
Solicitor for Def ‘ts, Monroe Heath & Wm. F. Milligan. 
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146 ( Appearance.) 
UNITED STATES OF AMERICA, ie 


Northern District of I Uinois, oe 
In the Circuit Court of said District. In Chancery. 


AGNES F. Irons and ANDREW H. Fosketrt, Executors of the Last 
Will and Testament of James Irons, Deceased, 
v8. 
MANUFACTURERS NATIONAL Bank et al. 


Bill of revivor. 


We hereby enter our appearance for the following-named defend- 
ants in the above-entitled cause: Ira Holmes, Joseph A. Holines, 
Charles Hutchinson, Milford D. Buchanan, Edgar Holmes, Wm. C. 
Whitney, Charles E. Ray. 

May 9th, 1877. 

ROBERTS & HUTCHINSON, 
Att’ys for said Defendants. 


147 ( Appearance.) 
UNITED STATES OF AMERICA, oo : 
Northern [istrict of I llinois, emg 
In the Circuit Court of said District. 
AGNEs F. Irons et al., Executors, &c., 
v8. 
MANUFACTURERS’ NaTIonaL Bank a al. 
Bill of révivor. 


I hereby enter my appearance for the defendant, Gill W. Peasley, 
in the above-entitled cause. 
May %th, 1877. 
E. WASHBURN, Jr., 
Attt'y for Gili W. Peaaley. 


148 ( Appearance.) 


Unitrep STaTes oF AMERICA, . 
Northern District of I Hinoia, Se 


In the Circuit Court of said District. In Chancery. 


AGwes F. [rows et al., Executors, &c., 
ra, 
Manvuractcrers Nationa, Bank et al. 


Bill of revivor. 


We enter our appearance for the defendants, William M. Tilden, 
Marshall Field, Joseph McDuffee, and Alenzo Y. Richmond. 


May 15, 1877. 
MILLER & FROST, 
Sol'ra for Above Def'ta. 
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149 _  ( Appearance.) 
UNITED StaTES OF AMERICA, \ oct 
Northern District of Illinois, 


In the Circuit Court of said District. 


AGNES F. Irons et al., Executors, «c., 
vs. 
MANUFACTURERS’ NATIONAL BANK et al. 
Bill of revivor. 


We hereby enter our appearance for the following-named defend- 
ants: Charles E. Ray, William C. Whitney, Ira Holmes and Edgar 
Holmes, and Charles Hutchinson & Milford D. Buchanan. 

Dated this 17th day of April, A. D. 1878. 

ROBERTS & HUTCHINSON, 
Solicitors for Ray, Whitney, Tra & Edgar 
Holmes, & Hutchinson & Buchanan. 


150 ( Appearance.) 


UNITED STATES OF AMERICA, 1 ac 
Northern District of Illinois, j ~ ° 


In the Cireuit Court of said District. In Chancery. 


AGNES F. Irons e¢ al., Executors, &c., 
vs. 
MANUFACTURERS NATIONAL BANK et al. 
- sill of revivor. 


I hereby enter my appearance in the above-entitled cause for the 
defendants, Themes Lord, William H. Addams, Charles Comstock, 
and John N. Gage, A. E. Canfield and Morris Merrill, and Nancy 
Hannah and Chas. Osburn. 

May loth, Sic. 

H. B. HURD, 
Counsel for Same. 
lol ( Appearance.) 
UNITED STATES OF AMERICA, | 


No-thern District of Illinois, {' act : 


In the Circuit Court of said District. 
AGnes F. Irons et al., Executors, «c., 
vs, 
MANUFACTURERS NATIONAL Bank ef al. 
sill of revivor. 
I hereby enter my appearance in the above-entitled cause and 
walve service of process. 
Dated April 17, 1873. 


WM. A. BUTTERS. 
Endorsed: Filed Apr. 19, ‘78. Wm. H. Bradley, cl’k. 
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152 Afterwards, to wit, on the sixth day of June, in the adjourned 

May term of said court, 1878, in the record of the proceedings 
thereof in said entitled cause, before Hon. Henry W. Blodgett, dis- 
trict judge, is the following entry, to wit: 


Order. 


AGnNEs F. Irons, Executrix, and Anprew H. Fos-) 
kett, Executor, of the Last Will and Testament of 
James Irons, Deceased, 

v8. 

THE MANUFACTURERS’ NATIONAL BANK OF CHICAGO, 
William M. Tilden, Marshall Field, Joseph Me- 
Duftee, Alonzo T. Richmond, Thomas Lord, Wil- 
Jiam II. Adams, Charles Comstock, John N. Gage, 
A. E. Canfield, Morris Merrill, Nancy Hannah, 
Charles Osborn, William L. Fawcett, Swayne Wick- 
ersham, Gill W. Peasley, Ira Holmes, Edgar 
Holmes, William C. Whitney, Charles G. Ray, 
Charles Hutchinson, Milford D. Buchanan, 
Thomas D. Snyder, Willian A. Butters, Monroe | 
Heath, William F. Milligan, and Silas B. Cobb and 
Others. 


-In Chancery. 


Bill of revivor. 


Come now said complainants, by Gardner & Schuyler, their 
solicitors, and it appearing that all said defendants except Silas B. 
Cobb have entered their appearance herein, and that process in this 

behalf has been fale served upon said defendant, Silas B. 

153 = =Cobb, in the manner required by law and the practice of this 
court, more than fourteen days before the first Monday in June 
instant; and it appearing also to the court that on the third day of 
February, A. D. 1875, James Irons exhibited his bill in this court 
against the said defendant-, The Manufacturers’ National Bank of 
Chicago and Ira Holmes, to be relieved touching the several mat- 
ters therein contained, which said bill afterwards, and on the fifth 
day of October, A. LD. 1876, was, by the order of said court, allowed 
to be ainended, and the other defendants above named made parties 
defendant thereto,and various other proceedings were had and orders 
made in said cause from time to time, as by the records of this court 
in said cause will appear; that on the seventeenth day of March, 
A. D. 1877, and while said bill was still pending in this court, said 
James Irons departed this life, having first duly made his will 
therein, appointing said complainant, Agnes F. Trons, executrix, and 
said complainant, Andrew H. Foskett, executor thereof, who duly 
proved said will, and qualified as such executrix and executor, and 
that said suit and proceedings abated by the death of said James 
Irons; that the said complainants have exhibited their bill of revivor 
in this court against the said defendants, and all of them; and said 
defendants having failed to appear and plead, answer, or demur to 
said bill of revivor, it is ordered, thatsaid suit and proceed- 

154 = ings oe stand revived against the said defendants, and each 
982 
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and all of them, in the name of said Agnes F. Irons, execu- 
trix, and Andrew H. Foskett, executor, of the will of said James 
Irons, and be in the same plight and condition they were at the 
time of the death of said James Irons; and, on motion of complain- 
ants’ solicitor, the defendants herein are ruled to answer said bill of 
revivor within ten days. 


155 Afterwards, to wit, on the second day of September, in the 

July term of said court, 1878, in the record of the proceed- 
ings thereof in said entitled cause, before Hon. Henry W. Blodgett, 
district judge, is the following entry, to wit: ; 


Order. 


AGNEs F. Irons, Executrix, &c., e¢ al. 
v8 


8. In Chancery. 
M:.NUFACTURERS’ NATIONAL BANK OF CHICAGO ef 3 


Now comes the First National Bank of Hastings, Minnesota, by 
its solicitors, and, on their motion, leave is given to file an interven- 
ing petition herein. 

On the same day, to wit, on the second day of September, 1878, 
came the First National Bank of Hastings, Minnesota, by its solic- 
itors, and filed in said clerk’s office its petition in said entitled cause, 
which said petition is in the words and figures following, to wit: 


156 ( Petition.) 
UnitEp STATES OF AMERICA, \ 
Northern District of Illinois, 


In the United States Circuit Court. In Chancery. 


AGNES F. Irons and Anprew H. Fosketrt, Executors, €c., 
v8. 
MANUFACTURERS NATIONAL BANK OF CHICAGO et al. 


Petition. 


The petition of The First National Bank of Hastings, Minnesota, 
respectfully shows that it is a corporation and national bank duly 
organized and doing business as such under the laws of the United 
States, and is a citizen of the State of Minnesota. 

That on the nineteenth day of May, 1877, at the May term of this 
court, your petitioner recovered in said court a judgment against the 
Manufacturers’ National Bank of Chicago, one of the defendants in 
the above-mentioned cause, for the sum of thirteen thousand nine 
hundred and twenty-three dollars damages and the costs of suit, 

whereof the said Manufacturers’ National Bank of Chicago 
157 — stands convicted, as by the record of said judgment in this 
court, to which reference is hereby made, will more fully ap- 

ar. 

That immediately thereafter, for the purpose of obtaining satis- 
faction of said judgment, your petitioner sued out of said court a 
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writ of fiert facias directed to the marshal of said district, that being 
the district in which said Manufacturers’ National Bank of Chicago 
was located and then resided, by which writ said marshal was com- 
manded that of the goods, chattels, lands, and tenements of the said 
Manufacturers’ National Bank of Chicago, in his district, he should 
cause to be made the said sum for which said judgment was ren- 
dered, &c. 

That said writ was, before delivery thereof to the marshal, duly 
endorsed and immediately delivered to said marshal, to be by him 
executed according to law. 

That afterwards, and on the — day of — 1878, the said marshal 
made return of said writ with an endorsement thereon that he had 

made a demand of one Ira Holmes, president of the bank last 
158 aforesaid, and had made diligent search and could find no 

goods or chattels, lands or tenements, of the bank last afore- 
said, in said district whereof the amount due on said writ could be 
mude, as by said writ and the return thereon now on file in the 
office of the clerk of said court will more fully appear. 

That said judgment has not been paid in whole or in part, but 
still remains in full force and effect, not reversed, satisfied, or other- 
wise vacated ; that there is now actually due thereon to your peti- 
tioner the whole of the said sum and costs for which the same was 
rendered, together with interest thereon from the said day of the 
rendition thereof, over and above all claims of the said Manufact- 
urers’ National Bank of Chicago by way of set-off or otherwise. 

And your petitioner desires to join as complainant in said cause, 
and prays the court to enter an order joining your petitioner as 
cocomplainant with the other complainants in the bill of complaint 

and the amended bill and bill of revivor in said cause. 
159 And your petitioner will ever pray. 
THE FIRST NATIONAL BANK 
OF HASTINGS, MINNESOTA, 
By HOLMES, RICH & NOBLE, 
Its Solicitors. 
HOLMES, RICH & NOBLE, 


Solicitors & of Counsel for Petitioner. 
Endorsed: Filed Sept. 2, 1878. Wm. H. Bradley cl’k. 


Afterwards, to wit, on the tenth day of September, in the July 
term of said court, 1878, in the record of the proceedings thereof in 
said entitled cause, before Hon. Henry W. Blodgett, district judge, 
is the following entry, to wit: 


Order. 


James Irons 
we. >In Chancery. 
MANUFACTURERS NATIONAL Bank or Cuicaco et al. 


Now comes the complainant in the original bill herein, by his 
solicitors, Gardner and Schuyler, and on their motion the defendants 
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in the amended bill of complaint in the original suit are ruled by 
the court to answer said amended bill within fifteen davs after serv- 
ice on them of notice herein. 


1593 Afterwards, to wit, on the first day of October, in the July 

term of said. court, 1878, in the record of the proceedings 
thereof in said entitled cause, before Hon. Henry W. Blodgett, dis- 
trict judge, is the following entry, to wit: 


Order. 


‘JAMES TRONS 
"3. In Chancery. 
MANUFACTURERS’ NATIONAL BANK OF CHICAGO e¢ al. 


On motion of complainant’s solicitors, and upon affidavits filed, 
leave is given said complainant to file nunc pro tune as of the fifth 
day of October, A. D. 1876, a substantial copy of the amended bill 
of complaint herein, said original amendment having been lost, and 
said copy being now filed herein, it is ordered by the court that the 
same stand in place and stead of its said original. 

And thereupon the court overrules the demurrer of defendants to 
the amended bill herein. 

And leave is given said defendants to answer said amended bill 
within fifteen day S. 


160 Afterwards, to wit, on the fourteenth day of October, in the 

adjourned October term of said court, 1878, in the record of 
the proceecings thereof in said entitled cause, before Hon. Henry W. 
Blodgett, district Judge, is the following entry, to wit: 


Order. 


JAMES IRONS 
rs. >In Chancery. 
MANUFACTURERS NATIONAL BANK ef al. 


On motion, leave ts given defendant, William L. Faweett, to refile 
his answer herein to the amended bill. 


Afterwards, to wit, on the fifteenth day of October, in the ad- 
journed October term of said court, IS7S, in the reeord of the pro- 
ceedings thereof in said entitled cause, before Hon. Henry W. Blod- 
gett, district Judge, ts the following entry, to wit: 


Order. 


James Tnons 
rs, ~In Chancery. 
MANUFACTURERS Nationat Bank ef al. | 


Now come the parties, by their sollcitors, and, on motion. the time 
for defendant to answer herein is extended to the first day of De- 
cember next. 

And now come the defendants, Milford D. Buchanan and Edgar 


JOEL D. HARVEY, RECEIVER, &C. 61 


Holmes, by their solicitors, and suggest to the court their 
161 bankruptcy, and on their motion, by their said solicitor, it is 

erdered by the court that proceedings herein against them 
herein be stayed until the further order of the court in the prem- 
ises. 


On the same day, to wit, on the fifteenth day of October, 1878, 
came Milford D. Buchanan, by his solicitors, and filed in said clerk’s 
office his motion in said entitled cause, which said — isin the words 
and figures following, to wit: 


162 | ( Motion.) — 


UNITED STATES OF AMERICA, ae: 
Northern District of Illinois, j ~~’ 


In the Circuit Court of the United States for said District. 


AcNEs F. Trons, Executrix, & ANprew H. Foskett, Executor, 
v8. ; 
MANUFACTURERS’ NATIONAL Bank et al. 


Amended bill. 


And now comes Milford D. Buchanan, one of the defendants to 
the above-entitled suit, by his solicitors, Roberts & Hutchinson, and 
moves the court to stay any further poceedings in this case against 
him, the said Buchanan, until the further order of the court, for the 
reason that on the 24th day of August, A. D. 1878, said Buchanan 
filed his petition in bankruptcy in the district court of the United 
States for the northern district of [linots, and was duly adjudicated 
a bankrupt on the second day of Séptember, A. D. 1878; second, and 
that ‘said proceedings in bankruptcy are still pending and unde- 
termined. A certified copy of said adjudication in bankruptcy is 
herewith filed and made a part of this motion. 

ROBERTS & HUTCHINSON, 
Sol'rs for Milford D. Buchanan. 


163 Inthe District Court of the United States for the Northern 
District of Illinois. In Bankruptey. 


In the Matter of Mirrorp D. Bucnanan, by whom a petition for 
adjudication of bankruptey was filed on the 24 dav of August, 
A. D. 1878, at. Chicago, in said district, on the 2 day of Septeim- 
ber, A. D. 1878, before Homer N. Hibbard, Esq., register in bank- 
ruptey. 


NorRTHERN District or ILLinors, aa: 


I, Homer N. Hibbard, one of the registers in bankruptey of said 
court, upon good proof before me taken, do find that the said Milford 
D. Buchanan has become a bankrupt within the true extent and 
meaning of the Revised Statutes of the United States, title LXI, 
bankruptcy, and the amendments therevf, and I do hereby declare 
and adjudge him a bankrupt. 
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Witness my hand at Chicago, in said district, on the 2 day of Sep- 


tember, A. D. 1878. 
H. N. HIBBARD, 


Register in Bankruptcy. 
Endorsed: Filed Oct. 12, 1878. Wm. H. Bradley, clerk. 


NORTHERN DIstTRICT OF ILLINOIS, 88 : 


164 I, William H. Bradley, clerk of the district court of the 

United States for said northern district of Illinois, do hereby 
certify the above and foregoing to be a true, correct, and complete 
copy of the adjudication as certified to me by H. N. Hibbard, Esq., 
register, in the matter of Milford D. Buchanan, in bankruptcy, as 
appears from the records and originals now in my custody. 

In testimony whereof I have hereunto set my hand and affixed 
the seal of said court at my office in Chicago, in said district, this 
12th day of October, A. D. 1878. 

[SEAL. ] WM. H. BRADLEY, Clerk. 


Endorsed: Filed Oct. 15th, 1878. Wm. H. Bradley, clerk. 


On the same day, to wit, on the fifteenth day of October, 1878, 
came Edgar Holmes, by his solicitors, and filed in said clerk’s office 
his motion in said entitled cause, which said motion is in the words 
and figures following, to wit: 


165 ( Motion.) 


UNITED STATES OF AMERICA, l re 
Northern District of Illinois, j ~° 


In the Circuit Court of the United States for said District. 


AGNeEs IF. Irons, Executrix, & ANDREW H. Foskett, Executor, 
v8. 
THE MANUFACTURERS’ NATIONAL Bank et al. 
Amended bill. 


And now comes Edgar Holmes, one of the defendants in the above- 
entitled suit, by his solicitors, Roberts & Hutchinson, and moves the 
court to stay any further proceeding in this case against him, the 
said Edgar Holmes, until the further order of the court, for the 
reason that on the 26th dav of June, A. D. 1878, said Holmes filed 
his petition in bankruptey in the district court of the United States 
for the northern district of New York, and was duly adjudicated a 
bankrupt on the 27th day of June, A. D. 1878, and that said pro- 
ceedings in bankruptcy are still pending and undetermined, A 
duplicate of said adjudication in bankruptcy is herewith filed and 


made part of this motion. 
ROBERTS & HUTCHINSON, 
Sol’s for Edgar Holmes. 
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166 (Adjudication of Bankruptcy.) 


In the District Court of the United States for the Northern District 
of New York. In Bankruptcy. No. 5961. 


In the Matter of EpGar Hotmes, by whom a petition for adjudica- 
tion of bankruptcy was filed on the 26th day of June, A. D. 1878, 
in said court, at Rochester, in said district, on the 27th day of 
June, A. D. 1878, before me, Joseph D. Husbands, register in bank- 
ruptcy. 
I, the undersigned, a register of said court in bankruptcy, upon 
ies proof before me on oath duly taken, do find that the said Edgar 
olmes has become a bankrupt within the true intent and meaning 
of the act of Congress entitied “ An act to establish a uniform system 
of bankruptcy throughout the United States,” approved March 2, 
A. D. 1867, and acts supplementary thereto and amendatory thereof, 
being title LXI of the United States Revised Statutes and amend- 
ments thereto; and I do dereby declare and adjudge him a bank- 


rupt accordingly. 
J.D. HUSBANDS, 
Register in Bankruptcy: 
NORTHERN District or New YorK, 88: 


Ido hereby certify that the within is a true duplicate of an ad- 
judication in bankruptcy this day made by me. Given at Rochester, 
N. Y., this 27th day of June, A. D. 1878. 

J.D. HUSBANDS, 
Register in Bankruptcy. 


Endorsed: Filed Oct. 15, 1878. - Wm. H. Bradley, el’k. 


167 Afterwards, to wit, on the twenty-sixth day of October, in 

the adjourned October term of said court, 1878, in the record 
of the pooteatinas thereof in said entitled cause, before Hon. Heury 
W. Blodgett, district judge, is the following entry, to wit: 


Order. 


JAMES TRONS 
v8. >In Chancery. 
MANuFActTuRERS’ Nationat Bayx a al. | 


Now come the complainant’s solicitors, and it appearing to the 
court that the defendants, Silas B. Cobb, Edward Leonard, and 
Thomas D. Snyder, had failed to answer the amended bill of com- 
= herein, in conformity with the rule of this court entered 
erein against them, it is thereupon considered by the court that 
their defaults be entered, and that the complainant's said bill of 
— as amended be taken as seneieed and true as agninst 
them. 


On the same day, to wit, on the twenty-sixth da»of October, in 
the adjourned October term of said court, 1878, iv 1e record of the 
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proceedings thereof in said entitled cause, before Hon. Henry W. 
Blodgett, district judge, is the following entry, to wit: 


Order. 
JAMES TRONS 
v8. In Chancery. 
MANUFACTURERS NATIONAL BANK et al. vr 
168 On motion of the complainant’s solicitors it is hereby or- 7 
: 


dered that Joel D. Harvey, receiver in the above-entitled 
cause, pay to the said solicitors the marshal’s fees therein for serving 
the writs issued in said court in the original and amended bills in 
sald cause, amounting to the sum of seventy-three dollars, as appears 
from said writs, and that said receiver also pay to said complainant’s 
solicitors or the marshal of said district the sum of forty-five dollars, 
being the amount of his fees for serving the defendants mentioned 
in the writ issued in said cause on the twenty-sixth day of October 
Instant. 


Afterwards, to wit, on the twenty-eighth day of October, 1878, came 
W.G. FE. Pope, by his solicitor, and filed in said clerk’s office his ap- 
pearance in said entitled cause, which said appearance is in the 
words and figures following, to wit: : 


aT § > / oO 
169 | ( Appearance.) te 
In the United States Circuit Court. 

AGNES F. Irons, Executrix, et al. 

v8. 
MaAN’F’rks’ NATIONAL Bank et al. 
UNITED STATES OF AMERICA, 
Northern District of Illinois: 


I hereby enter the appearance of the defendant, W. G. E. Pope, in 
the above-entitled cause. 
Dated Oct. 28, 1578. 
CHARLES E. POPE, 
For W. G. E POPE. 


indorsed: Filed Oct. 28, "78. W. H. Bradley, cl’k. 


Afterwards, io wit, on the thirtieth day of November, 1878, came 
Monroe Heath and William F. Milligan, by their solicitors, and 
filed in said clerk’s office their answer to the amended bill in said 
entitled cause, Which said answer is in the words and figures follow- 
ing, to wit: 
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170 =©In the Circuit Court of the United States for the Northern 
District of Illinois. October Term, A. D. 1878. 


JAMES IRONS 
v8. 
THE MANUFACTURERS’ NATIONAL BANK OF CHICAGO ef al. 


The joint answer of Monroe Heath and William F. Milligan, two of 
said defendants, to the amended bill of complaint of James Irons. 


The defendants, now and at all times hereafter, saving to them- 
selves all manner of benefit and advantage of exception which can or 
may be had or taken to the many errors, uncertainties, and other im- 
perfections in the said bill contained, for auswer thereunto, or to so 
much and such parts thereof as these defendants are advised it is or 
are material or necessary for them to make answer, an-wering, say : 

That they admit that the Manufacturers’ National Bank was a 
corporation organized under the national banking act, and that the 
capital stock of said bank was as is alleged in the bill, but when it 
was so organized they do not know. 

That the said bank suspended on or about September 22nd, 1873, 
but whether it was insolvent a long time previous to and at the time 
of its suspension and whether it has since continued to be and now 
is wholly insolvent and unable to pay its debts or any part thereof 
these defendants do not know. 

That whether the said bank was indebted to the complainant in 
any manner or to any amount or whether he obtained judgment 
against said bank, or execution was issued against it and returned, 
as in said bill alleged, or as to whether such judgmeng is still in 

effect, these defendants do not know, but leave the coniplain- 
171 = ant to his proof. 

That these defendants had no knowledge of the said bank 
guing into liquidation until after it had proceeded so to do, and they 
had no part therein, and have not ratified such proceeding or in any 
manner acted in reference to the premises. 

That they know nothing of the settiement or pretended settle- 
ment of a large or any amvuunt of the indebtedness of said bank by 
the said defendant, Ira Holmes, nor the amount of the existing in- 
debtedness of said bank, if any, but leave the complainant to his 
proof of such matters. | 

That they admit that no receiver of the effects of said bank was 
ever appointed by the Comptroller of the Curreney of the United 
States. 

That they © now nothing in reference to the number of stockhold- 
ers of said bat. at the time it suspended or the ammount of stock re- 
spectively held” + them, and neither admit nor deny the allegations 
of the bill in tha respect, except as to themselves. 

These defendar. « admit that about the 26th dav of July, A. D. 
1870, thev, as copartners, became the owners of twenty shares of 
the capital stock of said bank, and that they stil own and hold the 
same. 

9—982 
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That they know nothing of any surrender or pretended surren- 
der of any of the capital stock ‘of said bank by any person, as 
alleged in said bill. 

To the first of the interrogatories of said bill these defendants say 
that they do not know when said bank was organized or who were 
the officers, directors, or stockholders of said bank on September 
22nd, A. D. 1873, except that they were stockholders, as they have 
already stated. 

To the 2nd, 3rd, 4th, 6th, 7th, 8th, 9th, 10th, 12th, and ~~ 
172 = 13th interrogatories of said bill these defendants say that 
they know nothing. 

To the 5th interrogatory of said bill these defendants say that 
they first knew that said bank was compelled to suspend pay ment 
immediately after it had so suspended. 

To the 11th interrogatory these defendants say that the shares of 
stock so held by them as aforesaid were fully paid up. 

And these defendants submit to this honorable court that it ap- 
pears by the said bill that the same is exhibited against these 
defendants and the several other defendants thereto for distinct 
matters and causes, in several whereof, as appears by the said bill, 
these defendants are not in any manner interested or concerned, and 
also that the complainant has not in and by said bill made or stated 
such a case as entitles him in a court of equity to any relief from or 
against these defendants touching the matters contained in the said 
bill or any such matters, and these defendants ask that they shall 
have the same benetit of these defenses as if they had demurred to ¥ 
the complainant’s bill. 

And these defendants deny that there is any other matter, cause, 
or thing in the complainant’s said bjll of complaint contained mate- “i? 
rial or necessary for these defendants to make answer unto and not 
herein and hereby well and sufticiently answered and confessed, 
traversed, and avoided or denied which is true to the knowledge and . 
belief of these defendants, all which matters and things these de- 
fendants are ready and willing to aver, maintain, and prove as this 
honorable court shall direct, ‘and pray to be hence dismissed with 
their reasonable costs and charges i in this behalf most wrongfully 

sustained. 
173 MONROE HEATH, 
WILLIAM F. MILLIGAN, 
By PLINY B. SMITH, 
Their Solr. 
PLINY B. SMITH, = 
Sol’r for Def'ts Heath & Milligan. 


(Endorsed :) Filed this 30th day of November, A. D. 1878. Wim. | 
H. Bradley, clerk. > 


On the same day, to wit, on the thirtieth day of November, 1878 " | 
caine Swayne Wic ‘kersham, by his solicitor, and tiled in said clerk's | 
office his answer to the bill in said entitled cause, which said answer 
is in the words and figures following, to wit: 
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174. In the United States Circuit Court, Northern District of Ili- 
nois. In Chancery. 


JAMES IRONS 
v8. 
THE MANUFACTURERS’ NATIONAL BANK oF CuicaGo, IRA HoLmgs, 
and Swain WICKERSHAM. 


The separate answer of Swayne Wickersham, oneof the defendants, to 
the bill of complaint in the above-entitled cause. 


— now and atall times hereafter, saving and reserving to himself 
all and all manner of benefit or advantage of exception which can 
or may be had or taken to the many errors, uncertainties, and other 
imperfections in the said complainant’s bill of complaint contained, 
for answer thereto or unto so much thereof as the said defendant is 
advised is or are necessary for him to answer unto, answering, says: 

That he admits that the Manufacturers’ National Bank was a cor- 
poration organized under and pursuant to the laws of the United 
States, as set forth in the complainant’s bill of complaint, but at what 
time it was so organized he is not informed. He admits that the 
capital stock was $500,000, or thereabouts, and consisted of 5,000 
shares of the par value of $100 each. | 

This defendant, further answering, says that he has no knowledge 
of said bank suspending payment or closing its doors, or that it 
ceased to transact business as a bank on or about the 22 day of Sep- 
tember, A. D. 1873, except that said bank on or about said date, as 
this defendant is informed, ceased to receive further deposits. He 
further says that he has no knowledge of said bank being insolvent 
on or about the last-named date, or that it was unable to pay its 
debts, or that it has ever since continued to be or now is utterly or 

wholly insolvent and unable to pay its now existing debts, 
175 ~—s except as is stated in the nocrt- bill of complaint ; but this 

defendant avers the fact to be that on or about said 22nd day 
of September, A. D. 1873, said bank went into voluntary liquidation 
under the provisions of the national banking act under witch said 
bank existed. 

This defendant denies that on said last-named date said bank . 
closed its doors, suspended payment, and ceased to transact business 
as a bank further than as to receiving deposits. And this defendant 
further savs that he has no personal knowledge that said bank is 
now insolvent, but he says that he is informed, both by the original 
bill of complaint in this cause and from other sources, that at the 
time said bank went into voluntary liquidation, and for a long time 
afterwards, there were large assets belonging to said bank sufficient 
to pay the liabilities thereof, exclusive of the habuilities of the stock- 
holders on their stock. 

Whether said complainant was at any time a depositor of said 
bank or a creditor thereof for any amount, or whether he has re- 
covered a judgment against said bank in any court, or if any such 
judgment was obtained whether an execution was issued thereon 
and was returned unpaid or not, this defendant 1s not informed ex- 
cept by the amended bill. 
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This defendant, further answering, admits, upon information and 
belief, that the said bank went into voluntary liquidation in pursu- 
ance of the provisions of said banking act for the purpose of settling 
with its creditors and closing up its affairs, but whether the same 
was done with the approbation of the stockholders of said bank, or 
either of them, or was accepted or ratified by them, or any of them, 
he is unable to state, except as to himself. He says that he denies 
that he accepted or ratified in any manner the action in that re- 

ard. 

This defendant, further answering, admits that a large amount of 

the indebtedness of said bank has been settled by the said de- 
176 ~—s fendant, Ira Holmes, acting as president of said bank, but how 

much he is unable to state, and how much indebtedness re- 
mains unpaid he is uninformed except by the said bill. 

This defendant further admits that at the time said bank went 
into voluntary liquidation the paid-up capital of the said bank was 
$500,000, represented by 5,000 shares of stock of the par value of 
$100 per share; whether any receiver of the effects of said bank 
was ever appointed by the Comptroller of the Currency of the United 
States, or whether any application was ever made to the said Comp- 
troller for the appointment of a receiver, or if none was ever ap- 
pointed, the reason therefor he is unable to state, except as this de- 
fendant was informed at the time by the officers of said bank that 
it was insolvent and was unable to pay all its debts and to pay its 
stockholders 100c. on the dollar. 

This defendant, further answering, says that from his present in- 
formation he is unable to say whether he was the owner or holder 
of any shares of the capital stock of said bank at the time it went 
into voluntary liquidation, but this defendant avers the fact to be 
that on or about the time, and, as this defendant believes, before, 
said bank went into voluntary liquidation this defendant was the 
owner and holder of a certain number of the — capital stock of said 
bank, and he avers that said stock was full-paid stock, and that at 
the time last aforesaid this defendant, for a valuable consideration, 
made a bona fide sale and transfer of all of said shares of stock, as 
will appear by the books of said bank. 

And this defendant denies that he combined or confederated with 
the said defendant, Ira Holmes, or with any person or persons to 
surrender or deliver up said stock or for the delivery or surrender 

of said stock in the manner and form as alleged in said bill. 
177 [n answer to the interrogatories in said amended bill con- 
tained this defendant, answering, says: 

Ist. To the tirst interrogatory he savs thas he is not informed and 
is unable to state at what time said bank was organized, and this 
defendant has no personal knowledge who were the officers, directors, 
and stockholders of said bank on the 22nd day of September, 1873, 
or the amount of steck hela bv each of them, except aus to who were 
the officers of said bank, and this defendant only knew by general 
report. 

2nd. To the second of said interrogatories he savs that he has no 
knowledge that said bank suspended about September, 1873, but he 
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is informed that said bank went into voluntary liquidation about 
that time; that he has no knowledge of any action taken by the 
officers, directors, or stockholders thereof in relation thereto, and 
that he has no knowledge of any meetings of stockholders or direct- 
ors having been held to consider such suspension or any other mat- 
ter or matters pertaining thereto. 

ord. To the third of said interrogatories he says that no meetings 
were held to his knowledge before said bank went into voluntary 
liquidation, and that he has no knowledge of any action having 
been taken in regard thereto by the officers or directors of said 
bank. 

4th. To the fourth of said interrogatories he says that he is not 
informed as to the exact date when said bank went into voluntary 
liquidation, nor does this defendant personally know who were the 
stockholders or how much stock was held by them at the time. 

oth. To the fifth of said interrogatories he says that he has no 
knowledge as to when it first came to the knowledge of the officers 
and directors and stockholders of said bank that the same was in- 
solvent, if it ever was insolvent, and would be compelled to suspend 
payment, if it ever did come to their knowledge. 

6th. To the sixth of said interrogatories he says that he has 

178 no personal knowledge as to what transfers or sales of stock, if 

any, were made after the said bank suspended payment or as 

to the time, place, parties to, or consideration for such transfer or 
sales, if any such there were. 

ith. To the seventh of said interrogatories he says that he — no 
personal knowledge as to any transfer or sale of stock, if any were 
made, afte said bank went into voluntary liquidation, or as to the 
time, place, parties to, or consideration for such transfers or sales, if 
any such there were. - 

Sth. To the eighth of said interrogatories he savs that he has no 
knowledge that any meeting of the officers, directors, or stock holders 
of said bank was held after the same had suspended payment, or, if 
any such meeting was held, what, if any, talk or discussion was had 


thereat. 


9th. To the ninth of said interrogatories he says that he has no 
knowledge as to whether all the transfers or sales of stock made 
after the said bank suspended payment were made to the defend- 
ant, Ira Holmes, or to any one in his interest, or as to who patd for 
the same, or whether such transfers or sales were made. 

10th. To the tenth of said interrogatories he says that he las no 
personal knowledge as to whether any stock sold after the bank sus- 
ended was transferred on the books of the bank, nor lias he any 
cnowledge of any such sales, as this defendant has no knowledge 
as to the matter when said bank suspended payment, if it ever did. 

llth. To the eleventh of said interrogatories he says that all the 
stock ever owned by this defendant was paid-up stock at the time it 
was purchased by the defendant, and that as to — the remaining 
shares owned by other stockholders were paid up shares or not he 
has no knowledge. 

12th. To the twelfth of said interrogatorics he says that be has no 


ay PMicia dg 
BaP SECON NE We 


Las Bivea ie 


Me SAG 


‘ ‘ x Pea ee 
cs SP ERS Lats SEU 5 RE RRR iw Lek! alee SE. By 
RPE LIN END Ding EIT AES Bact Cras shhinn Ree! - ate r 
, mannan . F woe “3 
1 iatata tte tee " 


court Whether he shall be compelled to make any answer to such 


70 ALONZO RICHMOND ET AL. VS. 


knowledge as to who are stockholders of said bank at the 
179 present time, nor as to how many shares of stock are held by 
stockholders and each them respectively. 

13th. To the thirteenth of said interrogatories he says that he has 
no knowledge for what purpose the stockholders of said bank made 
or pretended to make the sales or transfers of stock made by them 
at the time the said bank suspended payment, or after that time, if 
any such sales or transfers were made, of which fact he has no 
knowledge. 

This defendant, by protestation, not confessing or acknowledging 
all or any of the matters and things in the said. bill of complaint 
contained to be true in such manner and form as the same are 
therein and thereby set forth and alleged as to so much of said bill 
as seeks relief from this honorable court against this defendant, as 
an alleged stockholder in said bank, upon his alleged liability on 
said stock, or as seeks a discovery from this defendant as to the 
number of shares of stock he owned in this bank, demurs thereto, 
and for cause of such demurrer shows that in the original bill of 
complaint filed by the said complainant in this cause no such 
prayer for relief was made nor was any relief asked in said original 
bill against any of the parties thereto based on any alleged liability 
on any such stock. 

gut this defendant shows that the prayer for relief in said original 
bill against the parties defendant thereto was alleged to be because 
said parties were possessed of or had under their control assets of 
the said bank, which assets the said original bill alleged to be in ex- 
istence, and for a receiver to be appointed, with the usual power of 
receivers in like cases, of all the property, equitable interest, things 
in action, and effects of the said defendant, the said bank, and of 
the said defendant Holmes, in which said bank was in any way In- 

terested. 
150 And this defendant shows that in pursuance of such prayer 

of said original bill Joel D. Harvey was appointed a receiver 
of the effects and assets of the bank, and that the said Harvey took 
possession of the assets of said bank as such receiver, and that 
the said Harvey has not collected up or exhausted the assets of said 
bank ; and this defendant further savs that, in order to support the 
praver of rehef against the alleged stockholders in said bank, the 
coinplainant in the amendment to said original bill charged that the 
suid bunk is and was for a long time before its suspension Insolvent, 
Whereas In the original bill of complaint the said complainant 
alleged and founded his praver for rehef upon the fact that there 
were assets of sald bank largely in’ excess of the habilities of said 
bank which were in the possession of and under the control of the 
parties tiade defendant thereto. 

The defendant shows, therefore, that in this respect the amend- 
ment to the original bill of complaint is contradictory to and differ- 
ing from in its nature that niade out in said origina) bill. 

Wherefore, and for divers other errors and Imperfections appear- 
blige Uh sadd bill, this defendant praves the judgment of this honorable 
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part of the said bill as is so demurred unto as aforesaid, and prays 
to be hence dismissed, with reasonable costs & charges, Ke. 
SWAYNE WICKERSHAM. 
S. M. MILLARD, 


Solicitor & of Counsel for Swayne Wickersham, a Defendant. 
(Endorsed :) Filed Nov. 30,1878. Wm. H. Bradley, clerk. 


181 On the same day, to wit, on the thirtieth day of November, 

1878, came Charles E. Ray and Wim. C. Whitney, by their 
solicitor, and filed in said clerk’s oftice their answer to the amended 
bill in said entitled cause, which said answer is in the words and 
figures following, to wit: 


182 Amended Bill in Original Suit. 


UNITED STATES OF AMERICA, i] ons 
Northern District of Illinois, | ~* 


In the Circuit Court of the United States for said District. October 
Term, 1878. 


AGNES F. Irons, Executrix, and Axprew H. Foskett, Executor, 
va. 
MANUFACTURERS NATIONAL Bank ef al. 


The joint and several answer of Charles E. Ray and William C. 
Whitney to the amended bill of complaint of Agnes F. Irons, ex- 
ecutrix, and Andrew H. Foskett, executor, complainants. 


These defendants, now and at all umes hereafter, saving and reserv- 
ing unto themselves all benefit and advantage of exception which ean 
or may be had or taken to the many errors, uncertainties, and other 
imperfections in the said amended bill contained, for answer there- 
unto or to so much and such parts thereof as these defendants are 
advised it is or are material or necessary for them to make answer 
unto, answering, say: 

These defendants admit the organization of the Manufacturers’ 
National Bank as alleged in said bill, and admit, upon information 
and belief, that said bank was organized about the — day of ——, 
1s—. 

They admit the capital stock of said bank was five hundred thou- 
sand dollars ($500,000), consisting of five thousand shares of the par 
value of one hundred dollars each: they admit that said bank sus- 
pended payment, closed its doors, and ceased to transact business as 
a bank on or about the 22nd of September, S75; they deny, upon 

information and belief, that said bank was and had heen long 
183 prior thereto insolvent and unable to pay its debts; they 
deny, on information and belief, that said bank has ever since 
continued to be insolvent or unable to pay its debts, but how long 
said bank continued solvent after its suspension as aforesaid they 
are unabie to state. 
They admit, upon information and belief, that said bank is now 
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insolvent and unable to pay its debts in full, but to what extent it 
is able to pay its debts these defendants are not informed, save by 
said bill, and leave the complainants to make proof thereof. 

They admit, upon information and belief, that James Irons, the 
complainant in the original bill herein, was a depositor of said bank, 
at the time of the suspension of said bank, to the amount of eleven 
thousand five hundred and ninety-six dollars and seventy-five cents 
($11,596.75). 

They admit, on information and belief, that on or about the 22nd 
day of December, 1874, said Irons obtained a judgment in said cir- 
cuit court against said bank for the sum of twelve thousand four 
hundred and eight dollars and fifty-one cents ($12,408.51), the 
amount of his said deposit and interest thereon. 

They admit, upon information and belief, that execution issued 
on said judgment and was, on or about the first day of February, 
1875, returned no part satisfied, and that said judgment has never 
been paid. 7 

These defendants admit, upon information and belief, that after 
said bank had suspended payment, as alleged in said bill, it went 
into voluntary liquidation, as alleged in said bill, and that Ira 
Holmes, a defendant herein, as president of said bank, carried on 
such voluntary liquidation on behalf of said bank. 

They neither admit nor deny, for want of information, that all 

the officers, directors, and stockholders of said bank knew of 
184 said liquidation and accepted, acquiesced in, and ratified the 

same, but they believe all the ofticers, directors, and stock- 
holders thereof knew of said liquidation. These defendants admit 
that they knew of said liquidation, but did not acquiesce in or rat- 
ify the same or have any connection therewith. 

They admit, upon information and belief derived wholly from 
said bill, that the present indebtedness of said bank after the settle- 
ment made in pursuance of said liquidation does not exceed the 
sum of fifty thousand dollars ($50,000). 

They admit, upon information and belief, that at the time of the 
suspension of said bank and of such liquidation the paid-up capital 
of said bank was the sum of five hundred thousand dollars ($50,000), 
being represented by five thousand shares of stock of the par value 
of one hundred dollars (8100) each. 

They adimit, upon information and belief, that by reason of the 
liquidation as aforesaid the Comptroller of the Currency of the 
United States did not appoint a receiver of said bank. 

They neither admit nor deny, having no information except by 
said bill in reference thereto, that on or about the 12th day of Jan- 
uary, 1875, said James Trons made application to said comptroller 
for the appomntinent of a receiver of said bank, but leave complain- 
ants to make proot thereof. 

They neither admit nor deny, for want of information at the time 
suid bank suspended payment and went into voluntary liquidation 
as aforesaid, that Thomas Lord, Mrs. A. E. Canfield, William H. 
Adams, KF. M. Motht, Wilham A. Butters, E. A. Sowles, Daniel Lin- 
ton, Charles Osborn, Alonzo Richmond, the firm of Heath and Milli- 
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gan, W. W. Crafts, Rufus P. Williams, Laura M. Bushnell, Charles 
Comstock, Edward Leonard, Maurice Merrill, William M. Tilden, 

Ira Holmes, Silas B. Cobb, Marshall Field, H. P. Stanley, 
185 William G. E. Pope, Swayne Wickersham, Joseph L. McDuffee, 

John N. Gage. Stephen T. Field, William L. Puneet Milford 
D. Buchanan, Gill W. Peasly, Thomas D. Snyder, Naney Hannah, 
and Edgar Holmes were or are now stockholders of said bank, but 
they believe that Ira Holmes and the firm of Heath and Milligan 
were at the time said bank suspended payment stockholders thereof. 

These defendants admit that these defendants were, at the time 
said bank suspended payment, stockholders in said bank, holding 
and owning one hundred shares of the capital stock thereof. 

These defendants have no information except by said bill that 
said Laura A. Bushnell, Edward Leonard, William M. Tilden, Silas 
P. Cobb, H. P. Stanley, Swayne Wickersham, Joseph L. McDuffee, 
John N. Gage, Stephen T. Field, W.S. Faucett, Milford D. Buchanan, 
Gill W. Peasley, Thomas D. Snyder, Naney Hannah, and Edgar A. 
Holmes, combining and confederating with satd Ira Holmes and 
other persons, surrendered and delivered to the defendant, Ira 
Holmes, the shares of stock held by them respectively as alleged in 
said bill, and therefore neither admit nor deny said allegation, nor 
have they any belief with reference thereto, but leave complainants 
to make proof thereof. 

These defendants deny that they sold and delivered to said Ira 
Holmes, or any one in his interest, about the time said bank sus- 
pended and went into liquidation as aforesaid, the stock held by 
them, but state the fact to be that after said bank suspended and 
before it went into liquidation these defendants surrendered and 
transferred to said bank the stock held by them and received in 
payment therefor from said bank two promissory notes of five thou- 
sand dollars each, made by these defendants. 

— These defendants, further answering, say that at the time said 
bank suspended business as aforesaid these defendants were indebted 
to said bank in about the sum of seventy thousand dollars (870,000), 

evidenced by the promissory notes of these defendants then 
186 held and owned by seid bank; that a large part of this in- 

debtedness had previously matured, and these defendants, 
being unable to pay the same, hud given therefor their renewal notes, 
which notes formed a part of said debt of seventy thousand dollars. 

These defendants, further answering, say that they had not when 
said bank suspended as aforesaid, and at the time they sold and de- 
livered said stock, sufficient money or resources from which suflicient 
money could be realized to pay said debt of seventy thousand dol- 
lars, or to pay said notes as they should mature from time to time, 
nor had they any reasonable expectation that they should be able to 
pay said notes as they matured, all of which was weil known to 
said bank at the time these defendants sold their stock to said bank 
as uforesaid, andl these defendants say that said bank received said 
stock from these defendants in satisfaction of ten thousand dollars 
of said indebtedness because of the inabilty of these defendants to 
pay said bank said last amount as it should mature. 
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These defendants, further answering, say that they claim as a de- 
fense to the claim set up against them in complainants’ bill that 
these defendants had the right to sell to said bank and said bank 
had the right to receive fram these defendants under the circum- 
stances herein set forth the capital stock of these defendants in set- 
tlement of ten thousand dollars of said indebtedness. 

That section thirty-five of the national bank act, approved June 
3, 1864, provides, among other things, as follows: “That no associa- 
tion shall make any loan or discount on tne security of the shares 
of its own capital stock nor be the purchaser or holder of any such 
share unless such security or purchase shall be necessary to prevent 

loss upon a debt previously contracted in good faith.” * * * 
187 And these defendants say that said bank and these defend- 

ants in exchanging said stock and said notes acted under and 
pursuant to said section. 

They deny upon information and belief that at the time thev so 
sold and delivered their said stock said bank was insolvent or con. 
templating insolvency. 

They neither admit nor deny, for want of information, that said 
defendants, Charles Comstock, Maurice Merrill, Marshall Field, and 
William G. E. Pope, surrendered and delivered up to said defend- 
ant, Ira Holmes, or some one in his interest, the stock held by them 
respectively as alleged in said bill. 

These defendants deny that when they, these defendants, surren- 
dered and delivered their said stock to said bank they or either of 
them knew that said bank was insolvent, but state on information 
and belief that when they so sold and delivered their said stock said 
bank was solvent and able to pay all its indebtedness. 

These defendants say that they believe the stock held by them 
was purchased in the interest and for the benefit of said defendant 
bank. 

They deny that when they so sold and delivered said stock to said 
bank they or either of them did so for the purpose of avoiding any 
personal liability on said stock to the creditors of said bank. 

These defendants are not informed, save by said bill, whether the 
stock so held by them and sold and delivered as aforesaid was can- 
celled or transferred on the books of said bank, and so neither admit 
nor deny said allegation. 

They deny that said stock now stands in the names of these de- 
fendants, but state upon information and _ belief that said stock was 
sold and transferred in due form without fraud to the creditors of 

sald bank. 
188 These defendants admit, upon information and belief, the 
insolvency and bankruptcy of a large nutnber of the defend- 
ants herein, as stated in said bill. 

These defendants neither admit nor deny, for want of informa- 
tion, the allegation in said bill, that the liability on the stock of 
solvent holders thereof will not pay twenty per cent. of the present 
indebtedness of said bank, and leave commphelnnads to make proof 
thereof. 

For answer to the several interrogatories propounded in said bill 
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these defendants say,.in answer to the first interrogatory, they do 
not know when the Manufacturers’ National Bank was organized; 
that Ira Holmes was president of said bank on the 22nd day of 
September, 1873; that these defendants and the firm of Heath and 
Milligan, all of Chicago, I}linois, were stockholders in said bank, 
but who the other stockholders and officers were these defendants 
do not know. The amount of stock held by these defendants was 
ten thousand dollars ($10,000). 

In answer to the second interrogatory these defendants say that 
said bank suspended payment on the 25th day of September, 1873. 
These defendants do not know what action was taken by the dif- 
ferent directors and stockholders thereof in relation thereto. They 
do not know what meetings were held or who was present or what 
was done thereat. 

In answer to the third interrogatory these defendants say to the 
whole and to each part thereof they do not know. 

In answer to the fourth interrogatory these defendants say that 
they cannot give the exact date when the said bank went into vol- 
untary liquidation, but it was subsequent to the 25th day of Sep- 
tember, 1873, and to the balance of said interrogatory these defend- 

ants say they do not know. 
189 In answer to the fifth interrogatory these defendants say 

they had no knowledge that said bank was going to suspend 
payment. Their first information with regard thereto was that it 
had actually suspended. These defendants did not know at the 
time said bank so suspended that said bank was insolvent, but they 
believed said bank was, at the time it suspended, solvent and able 
to pay its debts in full, and they now believe said bank was then 
solvent and able to pay its debts in full. They do not know what 
the ofticers, directors, and other ‘stockholders of said bank know 
with reference thereto, but from their information they telieve all 
of said parties believed said bank to have been solvent when it so 
suspended. 

In answer to the sixth interrogatory these defendants say that 
after said bank suspended payment and before it went into volun- 
tarv liquidation, as they believe, these defendants then owning 
capital stock of said bank to the amount of ten thousand dollars 
($10,000), which stood in the firm name of these defendants under 
the style of Ray & Whitney, and these defendants at the same time 
owing said bank about seventy thousand dollars (870,000) upon their 
joint promissory notes, sold, transferred, surrendered, and delivered 
to said bank their said stock and took in payinent therefor two 
promissory notes (being part of said seventy thousand dollars of in- 
debtedness), each for five thousand dollars. These are the only sales 
or transfers of stock of which these defendants have anv knowledge. 

In answer to the seventh and eighth interrogatories these defend- 
ants say thev do not know, and in answer to the ninth interrogatory 
thev say their answer to the sixth interrogatory covers this. 

In auswer to the tenth interrogatory these defendants say they 
do not know. 

In answer to the eleventh interrogatory these defendants say 
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that the stock held by them was fully paid, and they believe 
190 = all the other stockholders were fully paid up. 

In answer to the twelfth and thirteenth interrogatories these 
defendants say they do not know, except so far as they are personally 
concerned, that the reason these defendants made the sale and 
transfer of their said stock to said bank was that they were largely 
indebted to said bank and unable to pay their debts in full as they . 
matured ; that said bank, learning the inability of these defendants 
to meet their obligations and for the purpose of reducing the indebt- 
edness aforesaid and to secure to said bank as much of its claim as 
possible, proposed to these defendants to take the stock of these de- 
fendants to the amount of ten thousand dollars in payment for ten 
thousand dollars of said indebtedness; and these defendants, for the 
purpose solely of reducing said indebtedness and paying off ten 
thousand dollars thereof, sold and transferred to said bank their 
stock and took up in payment therefor two five-thousand-dollar 
notes made by these defendants and being part of the indebtedness 
of seventy thousand dollars aforesaid. 

These defendants say said transaction on the part of these defend- 
ants and on the part of said bank these defendants believe was a | 
bona fide one, and that neither of the parties to the transaction had 
any intention of cheating or defrauding the creditors of said bank 
or any one else. | 
These defendants, further answering, say that they claim the same : 
benefit from their answer that they would have been entitled to if = 
they had demurred to the said amended bill, without this, that there 
is any other matter, cause, or thing in the complainants’ said bill of 
complaint contained material or necessary for these defendants to 
make answer unto, and not herein and hereby well and sufficiently 
answered, confessed, traversed, and avoided, or denied, is true to the 
knowledge or belief of these defendants. 
191 All of which matters and things these defendants are ready 
and willing to aver, maintain, and prove as this honorable 
court shall direct,and pray to be hence dismissed with their reason- 
able costs and charges in this behalf most wrongfully sustained. 
CHARLES E. RAY. 
WILLIAM C. WHITNEY. 
JAS. H. ROBERTS, Sol. 


Usirep States OF AMERICA, Northern District of IUinois : 


STATE OF ILLINOIS, oe 
Cook County, Jo 


Charles FE. Ray and William C. Whitney, both being duly sworn, 
say that they have read and know the contents of the foregoing an- 
swers subscribed by them to the interrogatories propounded to them 
in the amended bill of complaint herein, and that said answers are 
true, except so much thereof as are stated Upon information and 
belief, and as to such matters they believe them to be true. 

CHARLES EF. RAY. 
WILLIAM C. WHITNEY. 
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Subscribed and sworn to by said Chasles E. Ray and William C. 
Whitney this 30th day of November, A. D. 1878. 
S.S. WILLARD, 
U.S. Com. 


(Endorsed :) Filed Nov. 30, 1878. Wm. H. Bradley, clerk. 


On the same day, to wit, on the 30th day of November, 1878, 
came Ira Holmes, by his solicitors, and filed in said clerk’s office his 
plea to the amended bill in said entitled cause, which said plea is 
in the words and figures following, to wit: 


192. Uwitep States oF AMERICA, . 
Northern District of Minois, -* 


In the Circuit Court of the United States for said District. In 
Chancery. 


THE MANUFACTURERS NATIONAL BANK et al. 
ade. 
AGNES F. Irons, Executrix, and Anprew H. Fosketrt, Executor. 


The plea of Ira Holmes, one of the defendants, to the amended bill 
of complaint of Agnes F. Irons, executrix, and Andrew H. Fos- 
kett, executor, complainants. 


This defendant, by protestation, not confessing or acknowledging 
the matters and things i in and by said amended bill set forth and 
alleged to be true in such manner and form as the same are thereby 
and therein set forth and alleged, unto the whole of said amended 
bill, and in bar of further maintenance of this suit, doth plead, and 
for plea says: : 

That after the accruing of said supposed indebtedness against him, 
the said defendant, as stockholder of said Manufacturers’ National 
Bank, as in said amended bill is alleged, and before the filing of 
said amended bill of complaint herein, to wit, on the third day of 
November, A. D. 1875, this defendant owing probable debts to the 
amount of three hundred dollars, filed his petition in the district 
court of the, United States for the northern district of Hlinois, that 
being the district in which he then resided for six months next im- 
mediately preceding the filing of his said petition, and now resides, 
to be per we « bankrupt under the law of the United States, as 

contained in the Revised Statutes of the United States, title 
193 “Bankruptey,” and to be discharged from all debts and 

claims against him which by said law are made provable 
against his estate, and which then existed; that said) petition 
showed the residence of defendant, the existence of provable debts 
to the amount of three hundred dollars and upwards, and contained 
what said act required it should contain, including a list of his 
creditors and an inventory of his assets, as required by law. 

And thereupon, afterwards, to wit, on the second day of March, 
A. D. 1877, and subsequent to filing of said amended bill of com- 
plaint herein, this rs procured through said district court 
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his discharge in bankruptcy, and received a certificate thereof, under 
the seal of said court, whereby and by which said discharge and 
certificate thereof this defendant was released and discharged from 
all debts and claims against him, pursuant to the terms of said title, 
which existed on the third day of November, 1875, on which day 
the petition for his adjudication was filed by this defendant, which 
said discharge and certificate thereof are in the words and figures : 


following, to wit: 
“a 
District Court of the United States, Northern District of I]linois. 


Whereas Ira Holmes, of Chicago, in the couuty of Cook, in said 
district, has been duly adjudged a bankrupt under the act of Con- 
gress establishing a uniform system of bankruptcy throughout the 
United States, and appears to have conformed to all the require- 
ments of law in that behalf, it is therefore ordered by the court that 
said Ira Holmes be forever discharged from all debts and claims 
which by said act are made provable against his estate, and which 
existed on the third day of November, A. D. eighteen hundred and | 
seventy-five, on which day the petition for adjudication was filed by 
him, Ira Holmes, excepting such debts, if any, as are by said act ex- 

cepted from the operation of a discharge in bankruptcy. F 
19-4 Given under my hand and the seal of said court, at Chi- : 
cago, in the said district, this second day of March, A. D. 


eighteen hundred and seventy-seven. 
[SEAL. ] H. M. BLODGETT, Judge. , 
WM. H. BRADLEY, Clerk. 


And this defendant avers that all of the supposed indebtedness 
against him as such stockholder in said amended bill of complaint | 
mentioned existed on the third day of November, A. D. 1875, and 
was bv said law made provable against the estate of this defendant 
in said proceedings in bankruptey. i 

All which matters and things this defendant avers to be true, and | 
pleads the same to the whole of said amended bill and against the 
further maintenance of this suit, and this the said defendant 1s 


ready to verify , Xe. 
IRA HOLMES. 
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ROBERTS & HUTCHINSON, 
Sol’rs for Ira Holmes. 
JONAS HUTCHINSON, 
Of Counsel. 


Unitep States or America, Northern District of Illinois: j 
STATE OF ILLINOIS, = 
County of Cook, jo" ‘4 
Ira Holmes, being duly sworn, says that he is one of the defend- 
ants in the above-entitled suit ; that he has read and knows the con- 
tents of the foregoing plea signed by him ; that said plea is not in- 

terposed for delay, and is true in point of fact. 
IRA HOLMES. 
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Subscribed & sworn to by Ira Holmes before me this 30th day of 
November, 1878. | 
S. S. WILLARD, U. S. Com. 


195 I hereby certify that the foregoing plea signed by Ira 
Holmes is, in my opinion, well founded in point of law. 
JONAS HUTCHINSON, 
Of Counsel for Ira Holmes. 


(Endorsed :) Filed Noy. 30, 1878. Wm. H. Bradley, clerk. 


On the same day, to wit, on the thirtieth day of November, 1878, 
came Joseph L. McDuffee, by his solicitors, and filed in said clerk’s 
office his answer to the amended bill in said entitled cause, which 
said answer is in the words and figures following, to wit: 


196 —s In the Circuit Court of the United States. In Chancery. 


AGNEs F. Irons, Executrix, and Tuomas H. Fosketrt, Executor, of the 
Last Will of James Irons, Deceased, 


vs. 
THe MANUFACTURERS NaTIONAL Bank or Cuicaco and IRa 
HotmeEs et al. 


Unitep States OF AMERICA, = | pes 
Northern District of Illinois, \ ~° 


The answer of Joseph L. McDuffee to the bill of complaint of 
Agnes F. Irons, executrix, and Andrew H. Foskett, executor, of 
the last will of James Irons, deceased. 


The said defendant, Joseph L. McDuffee, saving and reserving all 
benefit of exception to the manifold errors and insufticiencics of said 
bill of complaint, for answer thereunto, savs— 
197 That the said Manufacturers’ National Bank was a corpora- 
tion, and, as this defendant is informed and believes, although 
he has no personal knowledge on the subject, under and in’ pur- 
suance of the laws of the United States, to wit, the act of Congress 
kuown as the national bank act, prior to its alleged suspension, but 
the precise time when the same was organized said defendant had 
no knowledge or information, and therefore cannot state. 

That its capital stock, as this defendant has been informed and 
believes, was five hundred thousand dollars, consisting of five theu- 
sand shares of the par value of one hundred dollars each. 

This defendant, further answering, savs that he has been informed 
and believes that said bank suspended payment, closed its doors, 
und ceased to transact business some time during the vear 1875, but 
when that occurred this defeudant cannot state, though he 1s in- 
formed and believes that 1t was at a later date than the 22d of Sep- 
tember, 1573, alleged in said bill, and that said bank was paving 

checks long after the date aforesaid in said bill stated, and 
198 said defendant is informed and believes that said bank is now 
insolvent. | 


~% pi as > ik a ey o oa oie? 5 —- at * Si Ss Me —— -_ -, e r* ‘4 . ps * aes de 
6s te ie ada ph CsSeist Se ET oe ee mh ere 16 gti’. RP cee pe SR a a Na ale REEL ee eg Ee Meas Pe Mae. rome 
- fat ae x ‘ Hels BREE Ce ahd gs } A » 2, " opiate PRAT Se), AOE Oe 


1 teh gle a RMS re 


SAEs Sag tere te ae Ne on 


80 ALONZO RICHMOND ET AL. VS. 


As to the allegation in said bill that said complainant was a de- 
positor in said bank, and that there was due to said complainant at 
the time of the suspension $11,596.75, upon which it is alleged judg- 
ment was obtained against said bank and execution issued thereon, 
and as to the allegation that said bank went into voluntary liquida- 
tion under the provisions of the said banking act for the avowed 
purpose of settling with its creditors, and that said action was taken 
through its president and directors,and was known to all the officers, 
directors, and stockholders, and was accepted, acquiesced in, and 
ratified by them, said defendant denies all knowledge, information, 
& belief relative thereto, and hence denies the same and leaves the 
complainant to make proof thereof; that so far as the said defend- 
ant himself is concerned he demes that he ever knew said alleged 

facts, or that he ever accepted, acquiesced in, or ratified them. 
199 As to the allegations as to the settlement of the indebted- 

ness of said bank by the said defendant Holmes, and as to 
the amount of actual indebtedness of said bank, whether it does or 
does not exceed the sum of fiftv thousand dollars, this defendant has 
no knowledge on the subject, and theretore denies the same and 
leaves the complainant to make proof thereof. 

That as to the allegation that at the time of the suspension of the 
said bank the paid-up capital of the said bank was the sum of five 
hundred thousand dollars, the defendant is informed and_ believes 
said allegation to be true, but is informed and believes that the num- 
ber of the shares of the stock was five thousand, with a par value 
of one hundred dollars each. 

Said defendant is informed and_ believes, though he has no per- 
sonal knowledge of the fact, that no receiver of the effects of said 
bank was ever appointed by the Comptroller of the Currency of the 
United States, but for what reason this respondent has no knowledge 

or Information, and therefore cannot state, but leaves the com- 
200 plainant to make proof thereof. 

And as to whether application was made to the comptroller 
for the appointment of a receiver, & the alleged refusal of the comp- 
troller to make such appointment, said respondent has no knowledge 
or information, and he is hence unable to state, but leave- the com- 
plainant to make proof thereof. 

And as to whether the parties designated in said bill of said com- 
plainant were stockholders at the time therein designated, and held 
stock to the amount in said bill stated, this respondent has no 
knowledge, information, or belief, except as to his own stock and 
except as hereluafter stated by this respondent In answer to the sev- 
eral direct interrogatories, as to which the bill prays for an answer 
under oath, and as to this defendant’s stock and his knowledge on 
the subject as to the stock held by other parties, his answers to said 
interrogatories are herelnatter truly set forth, and state the facts as 
to said subject-matter according to the truth. 

And as to all the allegations in said bill touching the various pur- 

chiises, sales, and surrenders of said stock by the various 
201 stockholders in said bill named, and as to whether said stoek- 
holders knew of the insolvency of said bank at the time of 
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such sales and surrenders of said stock, and the object and purpose 
of the same, and whether for the purpose of avoiding liability 
alleged to have attached to said stock under the banking act afore- 
said, respondent has no knowledge or information, except as to his 
own stock and except as hereafter stated in reply to said specific in- 
terrogatories, and the statements of this respondent in reply to said 
interrogatories are true. 

And as to whether the stock of said various stockholders, as 
charged in said bill, was or was noi transferred upon the books, and 
whether the same wes purchased by said Holmes with the funds 
of the bank when said transfers were made, if they ever were made, 
and the purpose of the same, and as to the items of the different 
yurchases of stock, and as to how many of said stockholders have 
ree insolvent, and what amount of assessment it 1s necessary to 
wake, and as to all the acts & doings of the defendants to this bill, 

and of said stockholders touching their stock, said respond- 
202 ~=ent has no knowledge or information, save as to his own 

stock and save as stated and set forth in reply to the several 
and distinct interrogatories above referred to, and said answers by 
this defendant hereinafter made to said several interrogatories in 
regard to the subject-matter thereof are true in matter of fact. 

And seid defendant, further answering, in reply to said several in- 
terrogatories numbered from one to thirteen, inclusive, as to which 
said bill of said complainant prays for an answer under oath from 
said defendant, this respondent answers as follows : 

To the Ist interrogatory this respondent says that he does not 
know and cannot state when the Manufacturers’ National Bank of 
Chicago was organized, nor does he ki.ow who were the officers, 
directors, and stockholders thereof on the 22d day of September, 
1873, nor does he know the amonnt of stock held by each and where 
they reside, except that he does know that on that date this defend- 
ant held fifty (50) shares of stock in said bank, and he knows that 

Ira Holmes was president or acted as president of said bank, 
203 and I. N. Holmes as cashier, and Charles Comstock and 
William H. Adams were reputed directors. 

This defendant may have known others whose names he cannot 
now recall. 

This respondent not being a director or officer of said bank had 
but little exact or positive knowledge other than as already stated 
of the officers of said bank or of said stockholders. 

This defendant was also informed that Swayne Wickersham 
owned sixty shares of said stock, and said defendant, farther answer- 
ing, savs that he has now also been informed & believes that Tra 
Holmes, 8S. B. Cobb, John N. Gage, William M. Tilden, Mar- 
shall Field, Wm. H. Adams, A. J. Holmes, & Charles Comstock 
were stockholders in said bank, but this defendant has no per- 
sonal knowledge on the subject nor does he know when they 
acquired the same or when they sold the same or on what terms or 
what is the amount of their stock, and this respondent may have 
been informed of others that owned stock, but this respondent cannot 
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recall any others or state the amount of stock held by others, 
204 or state the date of their purchase or sale. 
| Tothe second interrogatory this defendant states that he 
| does not know and cannot state when the said bank suspended pay- : 
| ment, and he does not know and cannot state what action was taken 
7] by the officers, directors, and stockholders thereof in relation thereto, 
| and he does not know and cannot state what meetings were held 
and when the same were held, or who were present or what was > 
done thereat. « 
To the third interrogatory this respondent says that he does not 
know and cannot state what action was taken by the said bank, its 
officers, directors, or stockholders, about the same going into volun- 
tary liquidation. He does not know and cannot state whether or 
not any meetings were held for that purpose, nor does he know who 
were present at such meetings, if held, nor whether or where thev 
were held, nor what was done thereat. 
To the fourth interrogatory this defendant says, in answer thereto, 
that he does not knew and cannot state when thesaid bank went 
205  intovoluntary liquidation, “if it did go into voluntary liquida- 
| tion,” and he does not know and cannot give the date thereof 
| and he does not know and cannot state who were the stockholders at 
| that time, nor how much stock was held and owned by each one. 
| In reply to the fifth specific interrogatory this respondent says 
| that he does not know and cannot state when it was first known to 
the officers, directors, and stockholders of the said bank that the 
samme was insolvent and would be compelled to suspend payment, f 
} 
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except that this defendant was repeatedly informed by Ira Holmes, 
the president of the bank, that the bank would pay up in full, and ; 
this statement was not only made during the entire vear A. D. 1873, + 
but for several months thereafter, and this defendant supposed that : 
his statements were true at the time they were made to him by said ‘ 
Holmes. 
In reply to interrogatory six this respondent answers that he does 
not know and cannot state what transfers of stock were made after 
the said bank su-pended payment, except that he knows that j 
| 206 ~he sold his own stock, amounting to fifty shares, to Ira : 
t Ifolmes on the 8thday of December, 1873, and was informed : 
that Swayne Wickersham sold his stock about the same time. 

This respondent says, in further answer to said interrogatory, that 
he sold his stock to said Ira Holmes for the consideration and ex- 
change in return of the same amount of bonds known as the Clif- 
ton Hotel bonds, issued vy an institution or corporation known as 
The Clifton Hotel Company, of which institution or corporation Ira ; 
Holmes was the reputed and, as this respondent believes, the actual 
president ; that said bonds were secured in some way upon real es- : 
tate, and that a foreclosure was had and the sum of about eleven or wo 
or twelve hundred dollars was realized upon the foreclosure and | 
upon the surrender by this defendant of his bonds aforesaid, which, 
as defendant learned after the sale, was all said bond- were worth. 

That said bonds, at the time of the purchase of the same by this 
respondent of said Ira Holmes, were sold in exchance for said stock 
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as his own property and not as the property of the bank, and 
207 were by this defendant believed, & still believed, to be the 
property of said Holmes at the time of said sale, and were 
negotiable commercial instruments, and had not matured at the 
time they were purchased by this defendant of said Holmes; and 
suid Holmes, at the time of said purchase, assured this defendant 


that said bank stock was valuable and was worth at least one hun- 


dred cents on a dollar, and that there would be a surplus after pay- 
ing debts to an amount equal to the par value of the stock, and that 
said Clifton Hotel bonds were worth par, and they were taken at par 
by this defendant; and this defendant was informed, about two 
weeks after defendant’s sale of lris stock, by said Holmes that said 
Wickersham had exchanged his stock for Clifton Hotel Londs upon 
the same terms upon which this respondent had exchanged his stock 
with said Holmes for said bonds. 

This defendant cannot state the exact time when this transfer of 
dvfendant’s stock was entered upon the transfer-books of said bank, 

or upon its books in any shape, except that, within a short 
208 _—itime after said sale—within a couple of weeks or a month 

thereafter—this defendant discovered the transfer of his stock 
on the books of the bank, but the transfer appeared to be to one 
John Hutchinson. 

To the seventh specific interrogatory this respondent says that he 
does not know and cannot state what transfers or sales of stock were 
made after said bank went into voluntary liquidation, nor when, nor 
where, nor by whom, nor to whom such transfers or sales were 
made, or the consideration thereof, except the sales made by this de- 
fendant & by said Wickersham, specified in the answer to interroga- 
tory six, the sale by this defendant being on the 8th day of Decem- 
ber, A. D. 1873, and the sale by Wickersham, according to this de- 
fendant’s best information and belief, having occur-ed about the 


same time, but at what precise date this defendant does not know 


and cannot state. 

To the eighth specific interrogatory this defendant, answering, 

says that he does not know and cannot state whether or not, at any 

meeting of the officers, directors, and stockholders of said 
209 ~=bank held after the same had suspended payment, any talk 

or discussion was had about transfers or sales of stock, and 
said defendant does not know and canrot state what was said and 
by whom, or when or where such meeting or meetings were held, 
or who was present, as this defendant did not attend such meeting 
or meetings. 

To the ninth interrogatory said defendant says that he does not 
know and cannot state, except as to his own stock, and upon in- 
formation us to the stock of Swayne Wickersham, whether or not 
all transfers or sales of stock made after the said bank suspended 
payment were not made to the defendant, Ira Holmes, or to some 
one in his interest, nor what was paid for the same, nor whether 


such payments were made in money, or in what they were paid, or 


how the saine were made; and as to the sale of his: own stock this 
defendant has fully stated the same, and as to the stock of Swayne 
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Wickersham upon information, and has fully stated what he knows 
on the subject—when the sale occurred & what were the terms 
210 ‘thereof, and in what & how payment was made—in [an |swer 
to preceding interrogatory number six and subsequent inter- 
rogatories. 
To the tenth specific interrogatory this respondent says that he 
does not know and cannot state whether or not any of the stock 
sold after the said bank suspended payment was transferred on the 
books of the bank, except as to his own stock and that of said Wick- 
ersham, as to which he has truthfully answered in the preceding 
interrogatories. : 
To the eleventh direct interrogatory this defendant, further an- 
swering, says that he does nut know, and therefore cannot state’ 
whether or not the shares of stock held by the stockholders of the 
said bank at the time of the suspension thereof were full paid-up 
shares or whether anything remained due thereupon, but he is in- 
formed and believes that the shares of stock were all full paid-up 
shares. 
To the twelfth direct interrogatory this defendant says that he 
does not know and cannot state who are stockholders of the 
211 ~—said bank at the present time, and that he does not know and 
cannot state how many shares of stock are held by each 
stockholders and each of them respectively. 

To the thirteenth direct interrogatory this respondent, answering, 
says that he does not know and cannot state for what purpose the 
stockholders of the said bank made the sales and transfers of stock 
held by them at the time said bank suspended payment or after 
that time, except as to his own stock, and his principal object in 
exchanging his stock for the Clifton Hotel bonds was to enable him 
to obtain something upon which he could realize money or upon 
which he was to get dividends, and this respondent understood from 
said Holmes that they were paying dividends upon the Clifton 
Hotel bonds, while the bank stock was not then paying dividends, 
although said Holmes assured this deponent that all the debts of 
the bank would be paid by it and that the stock possessed a large 
intrinsic value. 

And said defendant insists and avers that said transaction 

212 = of sale and exchange between this defendant and said Ira 
Holmes was made in good faith and fora valuable considera- 

tion, and was perfectly legal and valid, and cannot rightfully be set 
aside. Whether said stock.is liable to assessment for the liabilitys of 
said bank or whether said defendant is liable therefor upon the facts 
stated this defendant submits for the consideration and determina- 
tion of this court, and whether the complainants in this case are 
entitled to recover against this defendant or the other defendants he 
likewise submits to the consideration of the court upon the facts 
herein stated and admitted, and this defendant stands ready to abide 
by and perform the decree of the court as to the liability claimed 
against him as stockholder or owner of stock in said bank, or his 
pro rata share thereof, whenever it shall be ultimately determined 
that said defendant ts so liable. 
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But this defendant wholly denies that he can in any event be 

_ made liable beyond his pro rata share, or that he can be com- 

213 ‘sega to any extent to make good any deficiency that may 

e occasioned by the insolvency of other stockholders, and 

he denies that he has or ever had the funds of said bank, or any 

portion thereof, in his possession or under his control, and avers 

that the sale of his stock to said Ira Holmes and the exchange of 

said Clifton Hotel bonds therefor was made in good faith between 

this defendant and said Holmes and upon the representation that 
said bonds were good and belonged to him. 

And the said defendant further says that said sale of said stock 
was made in fraud of the rights of the complainants or of the cred- 
itors of the bank or those of any other person. 

And said defendant, for further answer to said bill, denies each 
and every allegation in said bill, except those hereinbefore specifi- 
cally answered and specifically admitted or denied. 

And said defendant, having fully answered said bill, prays to be 
hence dismissed with his reasonable costs in this behalf sustained. 

JOSEPH L. McDUFFEE. 
214. MILLER & FROST, : 
Solicitors & of Counsel for Defendant. 


UNITED STATES OF AMERICA, 
Northern District of Illinois: 


Circuit Court of the United States. In Chancery. 


AGyes F. Irons, Executrix, and ANpDREW H. Fosketrt, Executor, of 
the Last Will of James Irons, Deceased, 
ie v8. 
THE MANUFACTURERS’ NATIONAL Bank or Cuicaco, IRA Hotes, 
JoserH L. McDurres, et al. 


STATE OF ILLINOIS, : 
% 88; 
Cook County, 


Joseph L. McDuffee, being duly sworn, deposes and says that he 
has heard read the foregoing answer, and that he knows the con- 
tents thereof, and that the several answers therein contained to the 

several interrogatories of the amended bill, numbered from 
215 sone to thirteen, inclusive, and as to which the complainant 

in his said bill calls for an answer under oath, are true in 
substance and fact of his own knowledge, except as to those matters 
in said answers stated upon information and belief, and as to those 
matters he believes said answers to be true. 


JOSEPH L. McDUFFEE. 


Subscribed and sworn to before me by Joseph L. McDuffee this 
27th day of November, 1878. 
[SEAL] HENRY B. BERGEN, 
Notary Public. 


Endorsed : Filed Nov. 30, 1878. Wm. H. Bradley, clerk. 
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On the same day, to wit, on the thirtieth day of November, 1878, 
came William M. Tilden, by his solicitors, and filed in said clerk’s 
offices his answer to the amended bill in said entitled cause, which 
said answer is in the words and figures following, to wit: 


216 UwniItTEep STATES OF AMERICA, 
Northern District of Illinois, 


In the Circuit Court of the United States. In Chan-ery. 


AGNeEs F. Irons, Executrix,and ANpRew H. FosKett, Executor, of 
the Last Will of James Irons, Deceased, 


v8. ° 


THE MANUFACTURERS’ NATIONAL BANK OF CuHIcaGo, IRA HOLMEs, 
WiLLiAM M. TILDEN, et al. 


The answer of William M. Tilden to the bill of complaint of 
Agnes F. Irons, executrix, and Andrew H. Foskett, executor, of the 
last will of James Irons, deceased. 


The said defendant, William M. Tilden, saving and reserving all 
benefit of exception to the manifold errors and insufficiencies of said 
bill of complaint, for answer thereunto, says: 


217 That the said Manufacturers’ National Bank was a corpora- 

tion, and as this defendant is informed and believes, although 
he has no personal knowledge on the subject, under and in pursu- 
ance of the laws of the United States, to wit, the act of Congress 
known as the national banking act, prior to its alleged suspension, 
but the precise time when the same was organized said defendant 
has no knowledge or information and therefore cannot state. 

That its capital stock, as this defendant has been informed and be- 
lieves, was five hundred thousand dollars, consisting of five thou- 
sand shares of the par value of one hundred dollars each. 

This defendant, further answering, says that he has been informed 
and believes that said bank suspended payment, closed it doors, 
and ceased to transact business some time during the year 1873, 
but when that occurred this defendant cannot state, though he is 
informed and believes that it was at a later date than the 22d of 

September, 1873, alleged in said bill, and that said bank was 
218. paying checks after the date aforesaid in said bill stated, 

and said defendant is informed and believes that said bank 
is now Insolvent. 

As to the allegation in said bill that said complainant was a de- 
positor in said bank, and that there was due to said complainant, 
at the time of the suspension, $11,596.75, upon which it is alleged 
judgment was obtained against said bank and execution issued 
thereon ; and as to the allegation that said bank went into volun- 
tary liquidation under the provisions of the said banking act for the 
weaned purpose of settling with its creditors, and that said action 
was taken through its president and directors and was known to all 
the officers, directors, and stockholders, and was accepted, acquiesced 
in, and ratified by them, said defendant denies all knowledge, in- 
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formation, & belief relative thereto, and hence denies the same and 
leaves the complainant to make proof thereof; that, so far as the 
said defendant himself is concerned, he denies that he ever knew 

said alleged facts or that he ever accepted, acquiesced in, or 
219 _ ~—s ratified them. 

As to the allegations as to the settlement of the indebtedness 
of said bank by the said defendant Holmes, and as to the amount of 
actual indebtedness of said bank, whether it does or does not exceed 
the sum of fifty thousand dollars, this defendant has no knowledge 
on the subject, and therefore denies the same and leaves the com- 
plainant to make proof thereof. 

That as to the allegation that at the time of the suspension of the 
said bank the paid-up capital of the said bank was the sum of five 
hundred thousand dollars, the defendant is informed and_ believes 
said allegations to be true, but is informed and believes that the 
number of the shares of the stock was five thousand, with a par 
value of one hundred dollars each. 

Said defendant is informed and believes, though he has no per- 
sonal knowledge of the fact, that no receiver of the effects of said 
bank was ever appointed by the Comptroller of the Currency of the 

United States, but for what reason this respondent has no 
220 knowledge or information, and therefore cannot state, but 
leaves the complainant to make proof thereof. 

And as to whether application was made to the comptroller for 
the appointment of a receiver, and the alleged refusal of the comp- 
troller to make such appointment, said respondent has no knowl- 
edge or information, aa he is hence unable to state, but leaves the 
complainants to make proof thereof. 

And as to whether the parties.designated in said bill of said com- 
plainant were stockholders at the time therein designated, and held 
stock to the amount in said bill stated, this defendant has no know!l- 
edge, information, or belief, except as to his own stock and except 
as hereinafter stated by this respondent in answer to the several 
direct interrogatories as to which the bill prays for an answer under 
oath, and as to this defendant’s stock and his knowledge on the sub- 
ject as-to stock held by other parties his answers to said interroga- 

tories are hereinafter truly set forth and state the fact as to 
221 = said subject-matter according to the truth; and as to all the 

allegations in said bill touching the various purchases, sales, 
end surrenders of said stock by the various stockholders in said bill 
named, and as to whether said stockholders knew of the insolvency 
of said bank at the time of such sales and surrenders of suid stock, 
and the object and purpose of the same, and whether for the purpose 
of avoiding liability alleged to have attached to said stock under the 
banking act aforesaid, respondent has no knowledge or information 
except as to his own stock and except as hereinafter stated in reply 
to said specific interrogatories ; and the statements of this respondent 
in reply to said mmterrogatories are true. 

And as to whether the stock of said various stockholders, as 
charged in said bill, was or was not transferred upon the books, and 
Whether the same was purchased by said Holmes with the funds of 
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the bank when said transfers were made, if they ever were made, 

and the purpose of the same, and as to the terms of the dif- 
222 ferent purchases of stock, and as to how many of said stock- 

holders have become insolvent, and what amount of assess- 
ment it is necessary to make, and as to all the acts and doings of 
the defendants to this bill and of said stockholders touching their 
stock, said respondent has no knowledge or information, save as to 
his own stock and save as stated and set forth in reply to the sev- 
eral and distinct interrogatories above-referred to, and said answers 
by this defendant hereinafter made to said seyeral interrogatories in 
regard to the subject-matter thereof are true in matter of fact; and 
said defendant, further answering, in reply to said several interroga- 
tories, numbered from one to thirteen inclusive, as to which said bill 
of.said complainant prays for an answer under oath from said de- 
fendants, says as follows: 

To the first interrogatory: That he does not know and cannot 
state when the Manufacturers’ National Bank of Chicago was organ- 
ized, nor does he know who were the officers & stockholders thereof 

on the 22d day of September, A. D. 1873, nor does he know 
223 the amount of stock held by each, nor where they reside, ex- 

cept that he does know that on that date this defendant held 
eighty shares of stock in said bank, and he knows that Ira Holmes 
was president of said bank and J. A. Holmes was cashier, and that 
said Ira Holmes, CharlesComstock, William H. Adams, James Kelley. 
William A. Butters, and others, whose name- this defendant cannot 
now recali, were reputed stockholders in said bank, and some, or all 
of them, were reputed directors therein, but this deponent does not 
know and cannot state the amount of stock held by each. 

This respondent, though at one time and, according to his present 
recollection, before October, A. D. 1871, he was a director 1n said 
bank, was not a director or officer in said bank on the 22d of Sep- 
tember, A. D. 1875, and had but little exact or positive knowledge 
on the subject of this interrogatory, or of the officers of said bank, or 
of said stockholders, other than he has already stated in answer to 

thisinterrogatory. Said stockholders named by this respondent 
224 ~—s resided in the county of Cook and State of Illinois, and most, 
if not all of them, in the city of Chicago. 

To the second interrogatory in said bill contained this defendant 
savs that he does not know and cannnot state the exact date when 
the said bank suspended payment, but that he is informed and be- 
lieves that said bank suspended payment in the latter part of Sep- 
tember, 1875, and he does not know and cannot state what action 
was taken by the officers, directors, and stockholders thereof in re- 
lation thereto, & he does not know and cannot state what meetings 
were held, or when and where the same were held, or who were 
present, or what was done thereat. 

In reply to the third of said interrogatories this respondent says 
that he does not know and cannot state what action was taken by 
the said bank, its officers, directors, or stockholders about the same 
going into voluntary liquidation. 

He does not know and cannot state whether or not any meetings 
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were held for that purpose, nor does he know who were present 

225 at such meetings, if held, nor when nor where they were held, 
nor what was done thereat. 

To the fourth interrogatory this defendant says, in answer thereto, 
that he does not know and cannot state when the said bank went 
into voluntary liquidation, if it did go into voluntary liquidation ; 
and he does not know and cannot give the date thereof, and he does 
not know and cannot state who were the stockholders at that time, 
nor how much stock was held and owned by each one. 

In reply to the fifth specific interrogatory this respondent says 
that he does not know and cannot state when it was first known to 
the officers, directors, and stockholders of said bank that the same 
was insolvent and would be compelled to suspend payment, except 
that this defendant was repeatedly informed by Ira Holmes, the 
president of the bank, that the bank would pay up in full, and 
that just prior to the suspension, which, as this deponent is in- 
formed and believes occured during the latter part of September, 

1873, and but a few days prior thereto, this defendant 
226 supposed said bank to be sound, and, so believing, this de- 

fendant made at that time a deposit of some eight thousand 
dollars in said bank; and defendant says that after the suspension 
of payment by said bank and for many months thereafter this de- 
fendant was repeatedly assured that said bank would pay up its 
debts in full, and that a large surplus over and above the same 
would be realized by the stockholders. 

In reply to interrogatory six this respondent answers and says 
that he does not know and cannot state what transfers of stock were 
made after the said bank suspended payment, nor when, where, or 
to whom, or by whom they were made, and the consideration thereof, 
except that he knows that he sold his own stock, amounting to eighty 
shares, to said Ira Holmes, and concluded the negotiation on or about 
the 22d day of September, A. D. 1874; that the consideration therefor 

was real estate in the county of Cook, hereafter particularly 
227 ~=—s described, and that he gave to said Holmes, in exchange for 

said real estate, which he took subject to two deeds of incum- 
brance therenpon, dated March Ist, 1869, to secure the payment of 
ten thousand dollars each, with semi-annual interest at cight per 
cent., his stock aforesaid, being eighty shares, at the par value of 
eight thousand dollars—four thousand dollars in’ securities or notes 
made by S. M. Nickerson and three thousand dollars in cash ; and 
said Holmes assured this defendant and guaranteed him that he 
should never be made responsible for any liability which might 
attach to him as a stockholder in said bank, and said Holmes in- 
demnified or agreed to indemnify said defendant against any such 
hability. 

And this defendant further says that he has already paid in taxes, 
assessments, etc., Upon said property ana Wn discharge of interest due 
Upen the Incum brances due iis aforesayd thereupon, twenty thousand 
dollars more than all that he has ever received by way of income, 

rents, or proceeds from said property ; that said contract was 
228 3 8an oe contract by this defendant with said Holmes ; 
2—V82 
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that said stock was sold to said Holmes individually, and said 
real estate was sold by said Holmes to this defendant as his own 
individual property, and was so represented by said Holmes to this 
defendant at the time of said sale, and said defendant was not only 
informed but believes that said real estate belonged to said Holmes 
and still believes the same, said realestate being described as follows: 
Lots 5, 6, 7, 8, 9,10, 11, and 12, in block 8, in Pryor and Hopkins, 
subdivision of the west half of the northwest quarter of secuon 3, 
town 38 N., R. 14 east. of 3rd P. M., Cook county, Illinois. 

This defendant cannot state whether any transfer of said stock was 
entered upon the books of the bank and does not personally know 
how the fact is in that regard, but has been informed by said Holines 
and believes that some memorandum thereof was entered upon the 
books of the bank. 

To the seventh interrogatory this respondent says that he 

229 does not know and cannot state what transfers and _ sales of 

stock were made after said bank wentinto voluntary liquida- 

tion, or when or where, or by whom or to whom such such transfers 

or sales were made, or the consideration thereof, except the sale made 

by this defendant of his stock, the facts in regard to which he has 
stated 1n answer to Interrogatory six. 

To the eighth interrogatory this defendant, answering, says that 
he does not know and cannot state whether or not at any meeting of 
the officers, directors, and stockholders of said bank held after the 
same had suspended payment any talk or discussion was had about 
transfers or sales of stock, and said defendant does not know and 
cannot state what was said, and by whom, or when or where such 
meeting or meetings were held, or who was present, as this defendant 
did not attend such meeting or meetings. 

To the ninth interrogatory said defendant says that he 
230 does not know and cannot state, except asto his own stock, 
whether or not all transfers or sales of stock made after the 
said bank suspended payment were not made to the defendant, Ira 
Holmes, or to some one in his interest, nor what was paid for the 
same, nor whether such payments were made in money or in what 
they were made, or how the same were made; and as to the sale of 
his own stock this defendant has fully stated the same, and has truly 
stated what he knows on the subject, when the sale occurred and 
what were the terms thereof, and in what and how payment was 
made, in answer to the preceding interrogatory, number six, and sub- 
sequent interrogatories. 

To the tenth specific interrogatory this respondent says that he 
does not know and cannot state whether or not any of the stock sold 
after the said bank suspended payment was transferred on the books 
of the bank, except as to his own stock, as to which he has 
truthfully answered in the preceding interrogatories. 

To the eleventh direct interrogatory the defendant, further 
answering, says that he does not know and therefore cannot state 
whether or not the shares of stock held by the stockholders of the 
said bank at the time of the suspension thereof were full paid-up 
shares or whether anything remained due thereupon, but he is in- 
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formed and believes that the shares of stock were all full paid-up 
shares. 

To the twelfth direct interrogatory this respondent says that he 
does not know and cannot state who are stockholders of said bank 
at the present time, and that he does not know and cannot state how 
many shares of stuck are held by such stockholders and each of 
them respectively. 

To the thirteenth direct interrogatory this respondent, answer- 
ing, says that he does not know and cannot state for what purpose 
the stockholders of the said bank made the sales and transfers of 

stock held by them at the time said bank suspended payment, 
232 ~=s or after that time, except as to his own stock, and that the 

object of this defendant in exchanging his stock and making 
the trade above set forth with said Holmes, was to make a good 
trade, & the same, so far at least as this deponent was concerned, 
was a bona fide trade, for a valuable consideration, although this de- 
fondant is now satisfied that he was largely the loser by reason 
thereof, and he would be very glad to be put back in the same posi- 
tion as the one in which he originally stood when said trade was 
made. Especially was this so by reason of the fact that while this 
defendant was absolutely bound by said contract, without qualifica- 
tion or condition, said Holmes received from this defendant the 
privilege or right of redemption of said real estate upon certain con- 
ditions, but in point ef fact he bas never redeemed the same. 

And said defendant Insists and avers that the said transaction of 

sale and exchange between this defendant and said Ira Holmes 
253 was made in good faith and for a valuable consideration, 

and was perfectly legal and valid, and cannot rightfully be 
setaside. Whether said stock 1s hable to assessment for the liabilities 
of said bank, or whether said defendant is lable therefor upon the 
facts stated, this defendant submits for the consideration and deter- 
mination of this court; and whether the complainants in this case 
are entitled to recover against this defendant or the other defendants 
he likewise submits to the consideration of the court upon the facts 
herein stated and admitted; and this defendant stands ready to 
abide by and perform the decree of the court as to the lability 
claimed against him as stockholder or owner of stock in said bank 
or his pro rata share thereof whenever it shall be ultimately deter- 
mined that said defendant is so lable. | 

But this defendant wholly denies that he can in any event be 
made liable bevond his pro rata share, or that he can be compelled 

to any extent to make good any deficiency that may be ocea- 
234 = sioned by the insolvency of other stockholders, and he denies 
that he bas or ever had the funds of said bank, or any por- 
tion thereof, in his possession or under his control, and avers that 
the sale of his stock to said Tra Holmes and the exchange of said 


‘real estate therefor was made in good faith between thix defendant 


and said Holmes, and upon the representation that said real estate 
belonged to hiin. 
And the said defendant further says that said sale of said stock 
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was not made in fraud of the rights of the complainants or of the 
creditors of the bank or those of any other person. 

And said defendant, for further answer to said bill, denies each 
and every allegation in said bill, except those hereinbefore specifi- 
cally answered and specifically admitted or denied. 

And said defendant, having fully answered said _ bill, prays to be 
hence dismissed with his reasonable costs in this behalf sustained. 


W. M. TILDEN. 


235 MILLER & FROST, 
Solicitor- & of Counsel for Defendant. 


Unxitep Srates oF America, Northern District of Illinois : 
Circuit Court of the United States. In Chancery. 


Aanes F. Irons, Executrix, and ANDREW H. Foskett, Executor, of 
the Last Will of James Irons, Deceased, 
Us. 
THE MANUFACTURERS’ NATIONAL Bank oF CuicaGco, IRA HoiMeEs, 
WititraM M. TILpen, et al. 


State OF ILLINors, |... 
(nok County, f° 


William M. Tilden, being duly sworn, deposes and says that he 
has heard read the foregoing answer, and that he knows the con- 
tents thereof, and that the several answers therein contained to the 

several interrogatories of the amended bill, numbered from 
236 ~—s one to thirteen, inclusive, and as to which the complainants 
in their said bill call for an answer under oath, are true in 
substance and fact of his own knowledge, except as to those matters 
in said answer stated upon information and belief, and as to those 
matters he believes said answers to be true. 
W. M. TILDEN. 


_ Subscribed and sworn to before me by William M. Tilden this 
(30) thirtieth day of November, A. D. 1878. 
[sEAL.] HENRY B. BERGEN, 
Notary Public. 


(Endorsed :) Filed Nov. 30,1878. Wm. H. Bradley, clerk. 


On the same day, to wit, on the thirtieth dav of November, 1878, 
came Marshall Field, by his solicitors, and filed in said clerk’s office 
his answer to the amended bill In said entitled cause, which said 
answer is in the words and figures following, to wit: 
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237 UNITED STATEs OF AMERICA, ta 
Northern District of 1 linois,  Sayy 


In the Circuit Court of the United States. In Chancery. 


AGNEs F. Irons, Executrix, and ANprEw H. Foskertt, Executor, of 
the Last Will of James Irons, Deceased, 
vs. 
THE MANUFACTURERS’ NATIONAL BANK OF CHICAGO and In A HlomMEs 
et al. 


The answer of Marshall Field to the bill of complaint of Agnes F. 
Irons, executrix, and Andrew H. Foskett, executor, of the last will 
of James Irons, deceased. 


The said defendant, Marshall Field, saving and reserving all ben- 
S Is 
efit of exception to the manifold errors and insufficiencies of said 
bill of complaint, for answer thereunto says— 


238 That the said Manufacturers’ National Bank was a corpora- 

tion, and, as the defendant is informed and believes, although 
he has no personal knowledge on the subject, under and in pur- 
suance of the laws of the United States, to wit, the act of Congress 
known asthe national banking act, prior to its alleged suspension, 
but the precise time when the same was organized said defendant 
has no knowledge or information, and therefore cannot state. 

That its capital stock, as this defendant has been informed and 
believes, was five hundred thousand dollars, consisting of five thou- 
sand shares of the par value of one hundred dollars each. 

This defendant, further answering, says that he has been informed 
and believes that said bank suspended payment, closed its doors, 
and ceased to transact business some time during the vear 18735, but 
when that occurred this defendant cannot state, though he is in- 

formed and believes thai it was at a later date than the 22d 
239 of September, 1873, alleged in said bill, and that said bank 

was paying checks long after the date aforesaid in said bill 
stated, and said defencant is informed and believes that said bank 
is now insolvent. 

As to the allegation in said bill that said complainant was a de- 
positor in said bank, and that there was due to said complainant at 
the time of the suspension $11,596.75, upon which it is alleged judg- 
ment was obtained against said bank and execution issue ms thereon, 
and as to the allegation that said bank went into voluntary liquida- 
tion under the provisions of the said banking act for the avowed 
purpose of settling with its creditors, and that said action was taken 
through its president and directors, and was known to all the offi- 
cers, directors, and stockholders, and was accepted, acquiesced in, and 
ratified by them, said defendant denies all knowledge, snformation, 
and belief relative thereto, and hence denies the same and leaves the 
complainant to make proof thereof. 

That, so far as the said defe nila himself is concerned, 
240 he denies that he ever knew said alleged facts, or that he ever 
accepted, acquiesced in, or ratified them. 

_As to the allegations as to the alleged settlement of the indebted- 
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ness of said bank by the said defendant Holmes, and as to the 
amount of actual indebtedness of said bank, whether it does or does 
not exceed the sum of fifty thousand dollars, this defendant has no 
knowledge on the subject, and therefore denies the same and leaves 
the complainant to make proof ‘thereof. 

That as to the allegation that at the time of the suspension of the 
said bank the paid-up capital of the said bank was the sum of five 
hundred thousand dollars, the defendant is informed and _ believes 
said allegation to be true, but is informed and believes that the 
number of shares of the stock was five thousand, with a par value 
of one hundred dollars each. Said defendant is informed and _ be- 
lieves, though he has no personal knowledge of the fact, that no re- 

ceiver of the effects of said bank was ever appointed by the 
241 Comptroller of the Currency of the United States, but for what 

reason this respondent has no knowledge or information, and 
therefore cannot state, but Iéaves to complainants to make proof 
thereof. 

And as to whether application was made to the comptroller for 
the appointment of a receiver and the alleged refusal of the comp- 
troller to make such appointment, said respondent has no knowledge 
or information, and he is hence unable to state, but leaves the com- 
plainant to make proof thereof. 

And as to whether the parties designated in said bill of said com- 
plainant were stockholders at the time therein designated and held 
stock to the amount in said bill stated, this defendant has no knowl- 
edge, information, or belief, except as to his own stock and except 
as hereinafter stated by this respondent in answer to the several di- 
rect interrogatories, as to which the bill prays for an answer under 

oath, and as to this defendant’s stock and his knowledge on 
242 ~— the subject as to the stock held by other parties his answer to 

said interrogatories are hereinafter truly set forth and state 
the facts as to said subject-matter according to the truth. 

And as to all the allegations in said bill touching the various pur- 
chases, sales, and surrenders of said stock by the various stock- 
holders in said bill named, and as to whether said stockholders knew 
of the insolvency of said bank at the time of such sales and surren- 
der of stock and the object and purpose of the same, and whether, 
for the purpose of avoiding liability alleged to have attached to said 
stock under the banking act aforesaid, respondent has no knowledge 
or information except as to his own stock, and except as hereafter 
stated in —_ to said specific interrogatories, and the statement- of 
this respondent in reply to said interrogatories are true. 

And as to whether the stock ot said various stockholders, as charged 
in said bill, was or was not transferred upon the books, and whether 

the same was purchased by said Holmes with the funds of 
243 the bank when said transfers were made, if they ever were 

made, and the purpose of the same, and as to the transfer of 
the different purchasers of the stock, and as to how many of said 
stockholders have become insolvent, and what amount of assessment 
it is necessary to make, and as to all the acts and doings of the de- 
fendants to this bill and of said stockholders touching their stock 
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said respondent has no knowledge or information save as to his own 
stock and save as to the several and distinct interrogatories above 
referred to, and said answers by this defendant hereinafter made to 
said several interrogatories in regard to the subject-matter thereof 
are true in matter of fact. 

And said defendant, further answering, in reply to said several in- 
terrogatories numbered from one to thirteen, inclusive, or to which 
said bill of said complainant prays for an answer under oath from 

said defendants, this respondent answers as follows: 
244 To the Ist interrogatory this respondent says that he does 

not know and cannot state when the Manufacturers’ National 
Bank of Chicago was organized, nor does he know who were the 
officers, directors, and stockholders thereof on the 22d day of Septem- 
ber, 1873, nor does he know the amount of stock held by each and 
where they reside, except that he does know that at that date this de- 
fendant held fifty (50) shares of stock in said bank, and he knows that 
Ira Holmes was president or acted as president of said bank and J. 
A. Holmes as cashier. 

This defendant may have known others whose names he cannot 
now recall. 

This respondent, not being a director or officer of said bank, had 
but little exact or positive knowledge, other than as already stated, 
of the officers of said bank or of said stockholders. 

And this respondent may have been informed of others that 
owned stock, but this respondent cannot recall any others, or state 
the amounts of stock held by others or state the date of their pur- 

chase or sale. 
245 To the second interrogatory this defendant states that he 

does not know and cannot state when the said bank suspended 
payment, and he does not know and cannot state what action was 
taken by the officers, directors, and stockholders thereof in relation 
thereto: and he does not know and cannot state what meetings were 
held, and when the same were held, or who were present or what 
was done thereat. | 

To the third interrogatory this defendant says that he does not 
know and cannot state what action was taken by the said bank, its 
officers, directors, or stockholders, about the same going into volun- 
tury liquidation. 

He does not know and cannot state whether or not any meetings 
were held for that purpose, nor does he know who were present at 
such meetings, if held, nor where or when they were held, nor what 
was done thereat. = - 

To the fourth interrogatory this defendant says, in answer thereto, 

that he does not know and cannot state when the said bank went 
246 = into voluntary liquidation, “ if it did gointo voluntary liquida- 

ation,” and he does not know and cannot give the date thereof, 
and he does not know and cannot state who were the stockholders at 
that time, nor how much stock was held and owned by each one, but is 
informed & believes that said bank suspended pavment some time in 
the fall of 1873, but the exact date he cannot state. In reply to the 
fifth specific interrogatory this defendant says that he does not know 
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and cannot state when it was first known to the officers, directors, 
and stockholders of the said bank that the same was insolvent and 
would be compelled to suspend payment except that this defendant 
was repeatedly informed by Ira Holmes, the president of the bank, 
that the bank would pay up in full, and this statement was made 
during the entire year 1873. In reply to interrogatory six this re- 

spondent answers that he does not know and cannot state what 
247 transfers or sales of stock were made after said bank sus- 

pended payment, nor when or where or to whom or by whom 
made, nor the consideration thereof except as to his own stock, and 
as to that he answers that he sold ten shares out of the fifty shares 
held by him to said Ira Holmes some time during the fall of the 
year A. D. 1873, the exact date he cannot state, except that he be- 
lieves that it was after said bank had suspended payment, exchang- 
ing said stock for a carriage sold to said defendant by said Ira 
Holmes, valued at one thousand dollars, and whether the same was 
transferred upon the books this defendant does not know and cannot 
state. 

The remaining forty shares of stock is still retained by this de- 
fendant. 

To the seventh specific interrogatory this respondent says that he 
does not know and cannot state what transfers or sales of stock were 
made after said bank went into voluntary liquidation, nor when nor 

where nor by whom nor to whom such transfers or sales were 
248 made, or the consideration thereof, except the sale made by 

this defendant and by him specified in the answer to inter- 
rogatory six, the sale by this defendant being some time during the 
fall of the vear A. D. 19575. 

To the eighth specific interrogatory this defendant, answering, 
says that he does not know and cannot state whether or not at any 
meeting of the officers, directors, and stockholders of said bank held 
after the same had suspended payment any talk or discussion was 
had about transfers or sales of stock, and said defendant does not 
know and cannot state what was said and by whom or when or 
where such meeting or meetings were held or who was present, as 
this defendant did not attend such meeting or meetings. 

To the ninth interrogatory said defendant says that he does not 
know and cannot state, except as to his own stock, whether or not 
all transfers or sales of stock made after the said bank suspended 
payment were not made to the defendant, Ira Holmes, or to some 

one in his interest, nor what was paid for the same, nor 
24) whether such payments were made in money or in what they 
; were paid or how the same were made, and as to the sale of 
his own stock this detendant has fully stated the same and has truly 
stated what he knows on the subject when the sale occurred and 
what were the terms thereof, and in what & how payment was 
made, Inanswer tothe preceding interrogatory, number six, and sub- 
sequent interrogatories, | 

To the tenth specific interrogatory this respondent says that he 
does not know and cannot state whether or hot any of the stock 
sold after the said bank suspended payment was transferred on the 
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books of the bank, except as to his own stock, as to which he has 
truthfully answered in the preceding interrogatories. 

To the eleventh direct interrogatory this defendant, further an- 
swering, says that he does not know, and therefore cannot state, 
whether or not the shares of stock held by the stockholders of the 

said bank at the time of the suspension thereof were full 
250 paid-up shares or whether anything remained due thereupon, 

at he is informed and believes that the shares of stock were 
all full paid-up shares, and knows that his stock was full paid-up 
stock. 

To the twelfth direct interrogatory this ‘respondent says that he 
does not know and cannot state who are stockholders of the said 
bank at the present time, and that he does not know and cannot 
state how many shares of stock are held by such stockholders and 
each of them respectively. 

To the thirteenth direct interrogatory this respondent, answering, 
says that he does not know and cannot state for what purpose the 
stockholders of the said bank made the sales and transfers of stock 
held by them at the time said bank suspended payment or after 
that time, except as to his own stock, and his object in exchanging 
his stock so exchanged by him as aforesaid for the property afore- 
said was because he wanted a carriage. , 

And said defendant insists and avers that said transaction of sale 

and exchange between this defendant and said Holmes was a 
251 = bona fide transaction and was perfectly legal and valid and 

cannot rightfully be set aside, and whether said stock is lia- 
ble-to assessment for the liabilities of said bank or whether said de- 
fendant is liable therefor upon the faots statea this defendant sub- 
mits for the consideration and determination of this court, and 
whether the complainants in this case are entitled to recover aguinst 
this defendant or the other defendants he likewise submits to the 
consideration of the court upon the facts herein stated and admitted, 
and this defendant stands ready to abide by and perform the decree 
of the court as to the hability claimed against him, a stockholder or > 
owner of stock in said bank, or his pro rata share thereol whenever 
it shall be ultimately determined that said defendant is so hable. 

But this defendant wholly denies that he can be made liable be- 
yond his pro rata share or that he can be compelled to any extent 
to make good any deficiency that nay be occasioned by the insel- 
vency of other stockholders. 

And he denies that he has or ever had the funds of said 

252 bank orany pertion thereof in his possession or under his 

control, and avers that the sale of his stock to said Ira Holmes 

and the exchange of said carriage therefor was made in good faith 

between this defendant and said Holmes and upon the representa- 
tion that said carriage belonged to him, said Holmes. 

Aud the said defendant further saves that said sale of said stock 
Was not made in fraud of the rights of the complainants or of the 


‘creditors of the bank or those of any other person. 


And said defendant, further answering, says that he denies each 
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and every allegation in said bill, except those hereinbefore specifi- 
cally answered and specifically admitted or denied. 
And said defendant, having fully answered said bill, prays to be 
hence dismissed with his reasonable costs in this behalf sustained. 
MARSHALL FIELD. 
MILLER & FROST, 
Solicitor & of Counsel for Defendant. 


UNITED STATES OF AMERICA, 
Northern District of [Winois: 


253 ~=In the Circuit Court of the United States. In Chancery. 


AGnes F. Irons, Executrix, and ANpReEw H. Foskert, Executor, of 
the Last Will of James Irons, Deceased, 
v8. 
THe MANUFACTURERS’ NATIONAL BaNK oF Cuicaco, IRA HoLMgEs, 
MARSHALL FIELD, e¢ al. 


STATE OF ILLINOIS, | 
, a - 88: 

Cook County, — | 
Marshall Field, being duly sworn, deposes and says that he has 
heard read the foregoing answer, and that he knows the confents 
thereof, and that the several answers therein contained to the sev- 
eral interrogatories of the amended bill numbered from one to thir- 
teen, inclusive, and as to which the complainants, in their said bill, 
call for an answer under oath, are true in substance and fact of his 
own knowledge, except as to those matters in said answer stated 
upon intormation and belief, and as to those matters he believes 

sald answer to be true. 


254 MARSHALL FIELD. 


Subscribed and sworn to before me by Marshall Field this 27th 
day of November, A. D. 1878. 
[SEAL] HENRY B. BERGEN, 
Notary Public. 


Endorsed: Filed Novy. 30,1878. Wm. H. Bradley, clerk. 


259 Afterwards, to wit, on the second day of December, in the 

adjourned October term of said court, 1878, in the record of 
the proceedings thereof in said entitled cause, before Hon. Henry 
W. Blodgett, district judge, is the following entry, to wit: 


Order. 
James [RoNs 
rE. >In Chancery. 
MANUFACTURERS NatTIoNaL Bank or Cuicaco et al. | 
Upon motion and petition this day filed by the Farmers’ and 


Planters’ National Bank of Baltimore leave is given said bank to 
become a vo-complainant herein. 


A Ries 
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On the same day, to wit, on the second day of December, 1878, 
came the Farmers’ and Planters’ National Bank of Baltimore, by 
its solicitors, and filed in said clerk’s office its petition in said enti- 
tled cause, which said petition is in the words and figures following, 
to wit: 


256 UNITED STATES oF AMERICA, | 
’ . : . ° ~ 88 - 
Northern District of Illinois, 5 


Circuit Court of the United States for the Northern District of 
Illinois. In Chancery. 


Irons et al. 
s. 
MANUFACTURERS NATIONAL BANK. 


The petition of the Farmers’ and Planters’ National Bank of Balti- 
more. 


Your petitioner, the Farmers’ and Planters’ National Bank of 
Baltimore, respectfully shows that your petitioner is a citizen of the 
State of Maryland, and that on or about the 26th day of February, 
1877, at the February terin of the superior court of Cook county, in 
the State of Illinois, said Farmers’ and Planters’ National Bank 
recovered a judgment against the Manufacturers’ National Bank of 
Chicago, one [of] the defendants in the above-entitled cause, for the 
sum of two thousand five hundred and sixty-nine dollars (82,569.00) 
and the costs of suit, whereof the said Manufacturers’ National Bank 
stands convicted as by the judgment standing tn the said court, 
reference thereto being had, will more fully appear. 

Your petitioner further shows that said Judgment still remains in 
full force and effect, not reversed, satisfied. or otherwise vacated ; 
that there 1s now actually and equitably due your petitioner upon 
the same the said sum of two thousand five hundred and sixty-nine 
dollars ($2,569.00), together with interest thereon from the date of 
the rendition thereof, over and above all claims of said Mann- 
facturers’ National Bank of Chicago by way of offset or otherwise, 
and your petitioner desires to join in the bill of complaint filed in 
the above-entitled cause, and to obtain the relief therein sought, and 
therefore prays the court to enter an order joining them as co- 
complainants with the complainants in said cause; and petitioner, 
as in duty bound, will ever pray. 

THE FARMERS’ &€ PLANTERS’ 
NATIONAL BANK, 
By WIRT DEXTER, Jte Solicitor. 

Endorsed: Filed Dec. 2, 1878. Wm. H. Bradley, cl’k. 

257 On the same day, to wit, on the second day of December, 

1878S, came John N. Gage, Silas B. Cobb, Charles Hutehin- 
son, Thomas Lord, and Wm. H. Adams, by their solicitors, and filed 
in said clerk’s office their answers tv the amended bill in said enti. 
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tled cause, which said answers are in the words and figures follow- 
ing, to wit: 


258 UNITED STATES oF AMERICA, | ia 
Northern District of Illinois, {°° 


In the Circuit Court of the United States. In Chancery. 


AanEs F. Irons, Executrix, and ANDREW H. Foskett, Executor, of 
the Last Will of James Irons, Deceased, 


vs. 
THE MANUFACTURERS’ NATIONAL BANK OF CHICAGO and IRA 
HoumeEs et al. 


The answer of John N. Gage to the bill of complaint of Agnes F. 
Irons, executrix, and Andrew H. Foskett, executor, of the last will 
of James Irons, deceased. 


The said defendant, John N. Gage, saving and reserving all bene- 
fit of exception to the manifold errors and insufliciencies of said bill 
of complaint, for answer thereunto, says that the said Manufact- 
urers’ National Bank was a corporation, and, as this defendant 1s 
informed and believes, although he has no personal knowledge on 
the subject, under and in pursuance of the laws of the United 

States, to wit, the act of Congress known as the national 
259 banking act, prior to its alleged suspension, but the precise 

time when the same was organized said defendant has no 
knowledge on information, and therefore cannot state; that its cap- 
ital stock, as this defendant has been informed and believes, was five 
hundred thousand dollars, consisting of five thousand shares of the 
par value of one hundred dollars each. 

This defendant, further answering, says that he has been informed 
and believes that said bank suspended payment, closed its doors, and 
ceused to transact business some time during the year 1873, but 
when that occurred this defendant cannot state, theugh he Is in- 
formed and believes that it was at a later date than the 22nd of 
September, 1875, alleged in said bill,and that said bank was paying 
checks long after the date aforesaid in said bill stated ; and said de- 
fendant is informed and believes that said bank is now insolvent. 
As to the allegations in said bill that said complainant was a de- 
positor in said bank and that there was due to said complainant at 
the time of the suspension $11,596.75, upon which, it is alleged, 
judgment was obtained against said bank and execution issued 
thereon, and as to the allegation that said bank went into voluntary 
liquidation under the provisions of the said banking act forthe avowed 

purpose of settling with its creditors, and that said action was 
260 = taken through its president and directors, and was known to 

all the officers, directors, and stockholders, and was accepted, 
acquiesced in. and ratified by them, said defendant denies all 
knowledge, information, and belief relative thereto, and hence de- 
nies the same, and Jeaves the complainant to make proof thereof ; 
that, so far as the saia defendant himself is concerned, he denies 
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that he ever knew said alleged facts, or that he ever accepted, ac- 
quiesced in, or ratified them. As to the allegations as to the alleged 
settlement of the indebtedness of said bank by the said defendant 
Holmes, and as to the amount of actual indebtedness of said bank, 
whether it does or does not exceed the sum of fifty thousand dollars, 
this defendant has no knowledge on the subject, and therefore denies 
the same, and leaves the complainant to make proof thereof; that 
as to the allegation that at the time of the suspension of the said 
bank the paid-up capital of the said bank was the sum of five hun- 
dred thousand dollars, the defendant is informed and believes said 
allegation to be true, but is informed and believes that the number 
of the shares of the stock was five thousand, witha par value of one 
hundred dollars each. Said defendant is informed and believes, 

though he has no personal knowledge of the fact, that no re- 
261 ~—ceiver of the effects of said bank was ever appointed by the 

Comptroller of the Currency of the United States, but for what 
reason this respondent has no knowledge or information, and there- 
fore cannot state, but leaves the complainant to make proof thereof. 
And as to whether application was was made to the comptroller for 
the appointment of a receiver and the alleged refusal of the comp- 
troller to makesuch appointment said respondent has no knowledge or 
information, and heishence unable tostate, but leaves the complainant 
to make proof thereof. And asto whether the parties designated in said 
bill of said complainant were stockholders at the time therein desig- 
nated and held stock to the amount in said bill stated, this respond- 
ent has no knowledge, information, or belief, except as to his own 
stock and except as hereinafter stated by this respondent in answer 
to the several direct interrogatories as to which the bill prave 
for an answer under cath; and as to the defendant's stock and his 
knowledge on the subject as to the stock held by other parties 
his answers to said interrogatories are hereinafter traly set forth 
and state the facts as to said subject-matter according to. the 
truth; and as to all the allegations in said bill touching the 
various purchases, sales, and surrenders of said stock by the 

various stockholders in said bill named. And as to whether 
262 ~—s said stockholders knew of the insolvency of said bank at the 

time of such sales and and surrenders of said stock, and the 
object and purpose of the same, and whether for the purpose of 
avoiding liability alleged to have attached to said stock under the 
banking act aforesaid, respondent has no knowledge or information, 
except as to his own stock and except as hereafter stated in reply to 
said specific interrogatories ; and the statements of this respondent im 
reply to said interrogatories are true. And as to whether the stock 
of said various stockholders, as charged in said bill, was or was not 
transferred upon the books, and whether the same was purchased by 
said Holmes with the funds of the bank when said transfers were 
made, if they ever were made, and the purpose of the sare, and as 
to the terms of the different purchases of stock, and as to how many 
of said stockholders have become insolvent, and what amount of 
assessment it is neccessary to make, and as to all the acts and doings 
of the defendants to their bill, and of said stockholders touching 
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their stock, said respondent has no knowledge or information, save 
as to his own stock and save as stated and set forth in reply to the 
several and distinct interrogatories above referred to and said an- 

swers by this defendant hereinafter made to said several 
263 interrogatories in regard to the subject-matter thereof, are 

true in matter of fact. And said defendant, further answer- 
ing, in reply to said several interrogatories, numbered from one to 
thirteen, inclusive, as to which said bill of said complainant prays 
for an answer under oath from said defendants, this respondent an- 
swers as follows: rae 

To the lst interrogatory this respondent says that he does not 
know and cannot state when the Manufacturers’ National Bank of 
Chicago was organized, nor does he know who were the officers, «i- 
rectors, and stockholders thereof on the 22nd day of September, 
1875, nor does he know the amount of stock held by each, and where 
they reside, except that he does know that on that date this defend- 
ant held fifty (50) shares of stock in said bank ; and he knows that 
Ira Holmes was president, or acted as president, of said bank, and 
J. N. Holmes as cashier; this defendant may have known others, 
whose hames he cannot now recall; this respondent, not being a 
director or officer of said bauk, had but little exact or positive know]l- 
edge, other than as already stated, of the officers of said bank or of 
said stockholders; and this respondent may have been informed of 
others that owned stoek, but this respondent cannot recall any others, 

or state the amounts of stock held by others, or state the 
264 date of their purchase or sale. 

To the second interrogatory this defendant states that he 
does not know and cannot state when the said bank suspended pay- 
ment, but believes & is informed that it was some time in the latter 
part of the year A. D. 1873, and he does not know and cannot state 
What action was taken by the othicers, directors, and stockholders 
thereof in relation thereto, and he does not know and cannot state 
What meetings were held and where the same were held or who 
Were present or What was done thereat. 

To the third interrogatory this respondent says that he does not 
know and cannot state What action was taken by the said bank, its 
officers, directors, or stockholders, about the same going into volun- 
tary liquidation. Te does not know and cannot state whether or 
not any the elings were held for that purpose, nor does be know who 
Were present at such meetings, if held, nor when or where they were 
held nor what was done thereat. 

To the fourth interrogatory this defendant says, in answer thereto, 
that he does pot Know and cannot state when the said bank went 
Into voluntary liquidation, “if itdid go into voluntary liquidation,” 
aid hie does pot Know anid cannot vive the date thereof, and he 

does not know and cannot state who were the stocknolders at 
Yoo) that time nor how much stock was held and owned by each 
este’. ; 

In reply to tie titth specitic interrogatory this respondent SuVS 
that he does not know and cannot state when it Was first known to 
the otheers, directors, and stockholders of the said bank that the 
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same was Insolvent and would be compelled to suspend payment, 
except that this defendant was repeatedly informed by Ira Holmes, 
the president of the bank, that the bank would pay up in full, and 
this statemnent was not only made during the entire year 1873, but 
for several months thereafter, and this defendant supposed that said 
Holmes’ statements were true at the time they were made to him 
by said Holmes. 

In reply to interrogatory six this respondent answers that he does 
not know and cannot state what transfers of stock were made after 
the said bank suspended payment, except that he knows that he 
sold his own stock, amounting to fifty shares, on or about the 17th 
day of November, A. D. 1873, to Ira Holmes, the same being sold for 
two lots conveyed by said Holmes on that day for the nominal con- 
sideration expended in the deed, which was made to Martha W. 
Gage, the wife of this defendant, of $10,000, the grantee assuming an 
encumbrance, as specified in the deed, of five thousand and fifty dollars 

($5,050,000) due May 6th, 185], and executed by Samuel B. Goo- 
266 — kins and Bryan Philpot to John N. Jewett to secure the indebt- 

edness aforesaid to James W. Pryor for said $5,050; and the 
deed, which was a warranty deed, being taken subject to said incum- 
brance, the grantee assuming not only said incumbrance, but also 
the taxes & special assessments levied, and to be levied, for the vear 
1873, said sale of said stock being made to Ira Holines by this detend- 
ant, and the deed in exchange being executed by said Ira Holmes 
and Virginia B., his wife, to Martha W. Gage, the wife of said de- 
fendant, John N. Gage. Said Gage, said defendant, has paid about 
nine hundred dollars, namely, over eight hundred dollars, upon said 
encumbrance and some taxes and assessments thereon, and said prop- 
erty has since been sold upon a mortgage foreclosure and decree 
obtained against the same on account of the incumbrance aforesaid, 
and the same has passed redemption, the property having brought 
upon the sale not much over one half of the amount of the debt due; 
and for the balance a personal judgment has been obtained against 
the grantee, said Martha W. Gage, for about twenty-four hundred 
and eighty-odd dollars (82,480), and neither this defendant nor his 

wife has ever realized one dollar out of said property, but this 
267 defendant has lost in cash some nine hundred dollars, and the 

property is past redemption, and a judgment is still outstand- 
ing against said Martha W. Gage for some $2,480, said Holmes, the 
president of said bank, representing at the time of said sale that said 
stock was worth at least eighty cents on the dollar over and above 
all debts against the bavk. Said property so transferred & exchanged 
for said stock consisted of two lott in Hyde Park, namely, lots 17 & 
18, in block 1], in Pryor & Hopkins’ subdivision of the west half of 
the northwest quarter of section three, township 38 north, range 14 
east, of the 4th principle meridian, which property said Holmes 
represented to this defendant at the time of said sale as worth about 
five thousand dollars above the encumbrance thereon. Said defend- 
ant cannot positively state that said stock was transferred upon the 
books of the bank, though this deponent is informed & believes that 
it was transferred about the timeof the sule. Said stock was suld by 
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this defendant to Ira Holmes individually, & not to said bank or to 
said Holmes as agent for said bank. ‘This deponent cannot state 
who became the purchaser of said property upon the said mortgage 
forclosure, except that neither he -or his wife, or any one in their be- 
half, purchased the same. 
268 To the seventh specific interrogatory this respondent says 
that he does not know and cannot state what transfers or sales 
of stock were made after said bank went into voluntary liquidation, 
nor when, nor where, nor by whom, nor to whom such transfers or 
sales were made or the consideration thereof, except the sale made 
by this defendant and by him specitied in the answer to interroga- 
tory six, the sale by this defendant being on or about the 17th day 
of November, A. D. 1873. 

To the eighth specific interrogatory this defendant, answering, says 
that he does not know and cannot state whether or not at any meet- 
ing of the otticers, directors, and stockholders of said bank held after 
the same had suspended payment any ta‘k or discussion was had 
about transters or sales of stock, and said defendant does not know 
and cannot state what was said and by whom, or when or where 
such meeting or meetings were held or who was present, as this de- 
fendant did not attend such meeting or meetings. 

To the ninth interrogatory said defendant says that he does not 


know and cannot state, except as to his own stock, whether or not | 


all transfers or sales of stock made after the said bank suspended 
payment were not made to the defendant, Ira Holmes, or to some 

one in his interest, nor what was paid for the same, nor 
269 whether such payments were made in money, of tn what 

they were paid, or how the same were made; and as to the 
sale of his own stock this defendant has fully stated the same and 
has truly stated what he knows on the subject when the sale occurred, 
and what were the terms thereof and in what & how payment was 
made in answer to the prec-ding interrogatory number six and sub- 
sequent interrogatories, 

To the tenth specitic interrogatory this respondent says that he 
does not know and cannot state whether or not any of the stock sold 
after the said bank suspended payment was transferred on the books 
of the bank, except as to his own stock, as to which he has truthfully 
answered in the preceeding interrogatories. 

To the cleventh direct interrogatory this defendant, further an- 
swering, says that he does not know, and therefore cannot state, 
whether or not the shares of stock held by the stockholders of the | 
said bank at the time of the suspension thereof were full paid-up 
shares or whether anything remained due thereupon, but he is in- 
formed and believes that the shares of stock were all full paid-up 
shares. 

To the twelfth direct interrogatory this respondent says that he 
does not know and cannot state who are stockholders of the said 

bank at the present tine, and that he does not know and can- 

270 not state how many shares of stock are held bv such stock- 
holders and each of them respectively. 

To the thirteenth direct interrogatory this respondent, answering, 
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says that he does not know and cannot state for what purpose the 

| stockholders of the said bank made the sales and transfers of stock 
held by them at the time said bank suspended payment, or after 
that time,except as to his own stock, and his principle object in ex- 
changing his stock for the real estate aforesaid was to enable him to 
obtain something upon which he could realize money or upon which 
he was to receive some income, as the bank stock was not then pay- 
ing dividends, at least to this defendant, although said Holmes as- 
sured this defendant that all the debts of the bank would be paid 
by it, and that the stock possessed a large intrinsic value; and said 
defendant insists and avers that said transaction of sale and exchange 
between this defendant and said Ira Holmes was made in good faith 
and for a valuable consideration, and was perfectly legal and valid 
and cannot rightfully be set aside, & whether said stock is liable to 
assessment for the liabilities of said bank or whether said defendant 
is liable therefor upon the facts stated, this defendant submits 

271 #for the consideration and determination of this court; and 
_ Whether the complainants in this case are entitled to recover 
against this defendant or the other defendants he likewise submits 
to the consideration of the court upon the fact- herein stated and 
admitted, and this defendant stands ready to abide by & perform 
the decree of the court as to the liability claimed against him as 
stockholder or owner of stock in said bank, or his pro rata share 
thereof, whenever it shall be ultimately determined that said defend- 
i ant is so liable. But this defendant wholly denies that he can be 
1 made liable beyond his pro rata share, or that he can be compelled 
to any extent to make goud any deficiency that may be occasioned 
by the insolvency of other stockholder-. And he denies that he 
. Ges has or ever had the funds of said bank or any portion thereof in his 
possession or under his control, and avers that the sale of his stock 
to said Ira Holmes and the exchange of said real estate therefor was 
made in good faith between this defendant and said Holmes and 
upon the representation that said real estate belonged to him. And 
the said defendant further savs that said sale of said stock was 

272 = not made in fraud of the rights of the complainants or of the 

creditors of the bank or those of any other person. 

And said defendant, further answering, says that he denies cach 
and every allegation in said bill except those hereinbefore speciti- 
cally answered and specifically adinitted or denied. 

And said defendant, having fully answered said bill. prays to be 


hence dismissed with his reasonable costs in this behalf sustained. 
JOHN N. GAGE, 


MILLER & FROST, 


Solicitors & of Counael for Defendant. 
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In the Circuit Court of the United States. In Chancery. 


Aanes F. Irons, Executrix, and ANDREW H. Foskett, Executor, of 
the Last Will of James Irons, Deceased, 
v8. 
Tue Manvuracturers’ Nationa BANK oF Cu1caco, State of Illinois, 
Cook County, Ira Hoimes, JoHn N. GAGE, ef al. 


Unitep States OF AMERICA, Northern District of Illinois : 


John N. Gage, being duly sworn, deposes and says that he has 

heard read the foregoing answer and that he knows the contents 

thereof, and that the several answers therein contained to the 

273 several interrogatories of the amended bill, numbered from 

one to thirteen inclusive, and as to which the complainant in 

his said bill calls for an answer under oath, are true In substance 

and fact of his own knowledge, except as to those matters in said 

answers stated upon information and belief, and as to those matters 
he believes said answers to be true. 

JOHN N. GAGE. 


Subscribed and sworn to before me by John N. Gage this 25th 
day of November, A. D. 1878. 
[sEAL. ] HENRY B. BERGEN, 
Notary Public. 


(Endorsed :) Filed Dec. 2, 1878. Wm. H. Bradley, cl’k. 


274 In the United States Circuit Court, Northern District of Ili- 
nois. In Chancery. 


JAMES IRONS 
vs. 
THe M’s’r’rs’ Nat’, BANK oF CHICAGO and IRA HouLMEs. 


The separate answer of Silas B. Cobb, one of the defendants, to the 
bill of complaint in the above-entitled cause. 


—, now and at all times hereafter, saving and reserving to himselfall 
and all manner of benetit ofexception which can or may be had or taken 
to the many errors, uncertainties, and other imperfections in the said 
complainant's bill of complaint contained, for answer thereto, or unto 
so much thereof as the said defendant is advised is or are material or 
necessary for him to answer unto, answering, says that he admits that 
the Manufacturers’ National Bank was a corporation organized 
under and pursuant to the laws of the United States, as set forth in 
the complainant’s bill of complaint, but at what time it was so 
organized he is not informed. He admits that the capital stock was 
$500,000, or thereabouts, and consisted of 5,000 shares of the par 
value of $100 each ; that on or about the twenty-second day of Sep- 

tember, 1873, the said bank suspended payment, closed its 
275 ~~ doors, and ceased to transact the ordinary business of bank- 
ing; but whether said bank was at that time or prior thereto 
insolvent and unable to pay its debts, or has ever since continued 
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so to be, or is now so insolvent and unable to pay its debts, or any 
part thereof, this defendant is unable to state, but he says that he 
is informed by the original bill of complaint filed in this cause, and 
by rumor, that at the time of said suspension there were large assets 
belon-ing to said bank sufficient to pay the liabilities thereof; whether 
the said complainant was at any time a depositor of said bank or a 
creditor therecf for any amount, or whether he has recovered a 
judgment against said bank in any court, or if any such judgment 
was obtained, whether an execution was issued thereon and was re- 
turned unpaid or not, this defendant is not informed except by 
the said amended bill. 

This defendant, further answering, admits, upon information and 
belief, that the said bank went into voluntary liquidation, but whether 
in pursuance of the provisions of said banking act he is not informed, 
but he believes that it was done by the president, Ira Holmes, for the 
purpose of settling with its creditors and closing up its affairs; but 
whether the same was done with the approbation of the stockholders 
and directors or either of them, or was accepted or acquiesced in or 

ratified by them, or any of them, he is unable to state, ex- 
276 ~— cept as to himself. He says that he denies that he a¢cepted or 
ratified in any manner the action in that regard. 

This defendant, further answering, savs that as to whether or 
not a large amount of the indebtedness of said bank has been 
settled by said Ira Holmes, as president thereof, be is not informed 
except by the allegations of the said bill of complaint; this defend- 
ant admits that at the time of said suspension of said bank the paid- 
up capital of the said bank was $500,000, represented by 5,000 
shares of a par value of $100.00 per share; whether any receiver of 
the effects of said bank was appointed by the Comptroller of the Cur- 
rency of the United States, or whether any application was ever made 
to the said comptroller for the appointment of a receiver, or, if, none 
was ever appointed, the reason therefore he is unable to state. ‘This de- 
fendant, further answering, savs that at the time of suspension of said 
bank he was the holder and nominal owner of certain shares of the 
capital stock of said bank, which he avers was full-paid stock, but 
says that about three months previous to the said suspension he 
entered into a contract with the said Ira Holmes to convey said 
stock to said Ira Holmes, said Ira Holmes agreeing to pay for the 
sume at its par value; and that afterwards, to wit, on or about the 
27th day of October, 1873, in pursuance of said agreement, the defend- 
ant transferred to said Ira Holmes individually, and not as president 

of said bank, the said stock on the understanding that 
277 ~=—s said Holmes should pay him for the same the amount 

thereof, at its par value, which said Holmes has failed 
to do, except that he has turned out on account of such payment 
one second-band buggy, of the value of about $150.00, and one second- 
hand sleigh, of the value of about $35.00, which said articles said 
Holmes represented to be his personal property ; and this defendant 
denies that he knew at the time of said transfer that the said bank 
was insolvent, but says that the said transfer was made solely 
on account of the above-inentioned contract; this defendant denies 
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that he combined or confederated with said defendant, Ira Holmes, 
or with any person or persons, to surrender or deliver up his said 
stock, or for the delivery or surrender of the stock of any person, in 
manner and form as alleged in said bill. In answer to the inter- 
rogatories in said amended bill contained, this defendant, answering, 
Says : 

1. To the first of said interrogatories he says that he has no knowl- 
edge as to when the Manufacturers’ National Bank of Chicago was 
organized, or as to who were the officers, directors, or stockholders 
of said bank on the 22nd day of September, A. D. 1873, or the 
amount of stock held by each or any of them, or where they reside, 
except that Lra Holmes was president of said bank and that defend- 

ant was a stockholder. 
278 To the second of said interrogatories he says that he does 
not know when said bank suspended payment; that he has 
no knowledge as to what action, if any, was taken by the officers, di- 
rectors, or stockholders thereof in relation thereto, or as to what 
meetings, if any, were held, or as to the time or place of, or persons 
present at, such meetings, or as to what was done thereat. 

3. To the third of said interrogatories he says that he has no 
knowledge as to what, if any, action was taken by the said bank, 
its officers, directors, and stockholders, before the same going into 
voluntary liquidation, or as to any meetings being held for that pur- 
pose, or, if any were held, as to who were present, or as to the time 
or place of, or actions, if any, taken at, such meetings, except that —. 

4th. To the fourth of said interrogatories he says that he has no 
knowledge as to when said bank went into voluntary liquidation, or 
as to who were the stockholders, direetors, or officers thereot at that 
time, or as to the amount of stock owned by them, or any of then, 
except that he is informed and believes that Ira Holmes was presi- 
dent and J. A. Holmes was cashier; that at some time Williams H. 
Adams was a direetor, and that this defendant was a stockholder. 

5. ‘To the tifth of said interrogatories he says that he has no knowl- 

edge as to when it first came to the knowledge of the ofticers 
279 ~~ directors, or stockholders of said bank that the same was in- 

solvent and would be compelled to suspend payment, if such 
facts ever did come to their knowledge, except as to himself. He 
says that he was not informed that suid bank had suspended, or that 
such suspension was contemplated, until after such suspension had 
taken place: but he says that he is informed, by the allegations of 
the original bill in this cause and by rumor, that at the time of the 
suld suspension there were assets of suid bank in excess of the lia- 
bilities thereof. 

bth. To the sixth of said interrogatories he says that on the 27th 
day of October, 1875, in pursuance of an agreement made some 
months previous with Ira Holmes individually, and not as an otti- 
cer ot sid bank, he transierred to said Ira Holmes the shares of 
stock owned by bim upen the promise of said Holmes that be should 
pay defendant for the same the amount thereot at its par value,which 
said Holmes bas failed to do, except that he has turned out, on 
account of such payment, one second-hand buggy, of the value of 
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about $150, and one second-hand sleigh, of the value of about $35, 
which said buggy and sleigh said Holmes represented to be his indi- 
vidual property. And this defendant says that at the time of said 
transfer he had no knowledge that the said bank was insoivent, if 
such was the fact, and he alleges that the buggy and sleigh 
280 ~—s are all he has ever received for said stock. 
7th. And to theseventh of said interrogatories he says that 
he has no knowledge as to any transfers or sale of stock, if anv were 
made, after the said bank went into voluntary liquidation, or as to 
the time or place of, or parties to, or consideration for euch transfers 
or sales, if anv such there were, except as hereinbefore stated, and 
except as he has been informed by the said original and amended 
bill, and except as hereinafter stated. 

8th. And to the eighth of said interrogatories he savs that he has 
no knowledge as to any meetings of the officers, directors, or stock- 
holders of said bank held after the said bank suspended payment, 
if any there were, or as to any talk or discussion which was had at 
any such meetings. 

%th. And to the ninth of said interrogatories he savs that he has 
no knowledge as to whether any sales or transfers made after said 
bank suspended payment were not made to the defendant, Ira 
Holmes, or, if any were made, as to the parties thereto or the man- 
ner of payment, except as hereinbefore stated. 

10th) And to the tenth of said interrogatories he savs that he is 
not informed whether any stock sold after the said bank suspended 
payment was or was not transferred on the books of the bank, or if 

any were so transferred, as to the parties thereto or the time 
281. = and place thereof. 
llth. To the eleventh of said interrogatories lie says that 
he has no knowledge as to whether or not the ‘shares of stock held 
by the stockholders of the said bank at the time of the suspension 
thereof were full-paid stock, except as to that heid by himself, he 
savs that it was full-paid stock. 

12th. To the twelfth of said interrogatories he savs that he has no 
knowledge as to who are stockholders of said bank at the prese nit 
time, or as [to] the number of shares held by them or each of them 
respectively. 

13th. To the thirteenth of said interrogatories he savs as te him- 
self he made a bona fide sale of his shares of said stock at the re 
quest of Ira Holmes to said Holmes: that as to the purpose of stock. 
holders of said bank, other than himself, in making or pretending 
to make sales and transfers of stock held by them at the tre the 
said bank gest sreemes payment, or after that time. if any such sales 
were made or pretended to be made. he has no Know led gre except 
as he is alt a by the said amended and ormimal bill ani by 
rumor, and be insists that whatever was pia tel bv the said dra Holme- 
out of the assets of the said bank, which he is informed and believes 
all, amount — equal to the outstanding Indebtedness of the said 
bank, ought to be applied to the payment of said indebtedness 

before this defendant is called upon to pay anything on account 
282 of being or having been a stockholder mm said bank. 


110 ALONZO RICHMOND ET AL. V8. 


This defendant, by protestation, not confessing or acknowledg- 
ing all or any of the matters and things in said complainant's 
bill to be true, in such matter and form as the same are therein 
set forth and alleged, as to so much of said bill as seeks a dis- 
covery from this defendant as to the amount of stuck of said bank 
owned by this defendant at any time, and us to so much of said 
bill as seeks relief from this honorable court against this de- 
fendant as an alleged stockholder in said bank, upon his alleged 
liability on said stock, demurrs thereto, and for cause of such de- 
murrer shows that in the original bill filed by the said complainant 
in this cause no such praver for relief was made nor was any relicf 
asked in said original bill against any party thereto based upon any 
alleged liability on such stock; but this defendant shows that the 
praver for relief in said origimal bill against the parties defendant 
thereto was alleged to be because said parties were possessed of or 
had under their control assets of the said bank, which assets the 
said original bill alleged to be in existence. Complainant further 
praved for a receiver to be appointed, with the usual power of re- 
celver- in like cases, of all the property, equitable interests, things in 

action, and effects of the said defendant, the said bank, and of 
283 the said Holmes, in which said bank was in any way inter- 

ested. And this defendant shows that in pursuance of such 
praver of said original bill Joel D. Harvey was appointed a receiver 
of said bank, and that the said Harvey took possession of the effects 
of said bank as such receiver, and that the said Harvey has not fully 
collected up or exhausted the assets of said bank. And this defendant 
further shows that, in order to support the said prayer for relief 
against the alleged stockholders in said bank, the complainant, in 
the amendment to said original bill, charges that the said bank is 
and was for a long time before its suspension insolvent, whereas in 
the original bill of complaint the complainant alleged and founded 
his praver tor relief upon the fact that there were assets of said bank 
in the possession or under the control of the parties defendant 
thereto exceeding in amount the liabilities of said bunk. And this 
defendant shows, therefore, that in this respect the amendment to 
the said original bill is contradictory to and differing in its nature 
from that made out in the original bill; wherefore, and for divers 
other errors and imperfections appearing in tbe said bill, this de- 
fendant pravs the judgment of the honorable court whether he shall 

be compelled to make any answer to such part of the said bill 
284 as is so demurred unto as aforesaid, without this, that anv 

other matter or thing material or necessary for this defendant 
to make answer and not herein answered unto, confessed or avoided, 
traversed or denied, or demurred unto, is true to the knowledge or 
belict ot this defendant, all of which matters and things — is ready 
to aver, maintain, and prove as this honorable court shall direct, 
and humbly pravs to be hence dismissed with his reasonable costs 
and charges in that behalf most wrongfully sustained. 

SILAS B. COBB. 

H. B. HURD, 

Def 'd't’s Solr. 
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I hereby certify that, in my opinion, the foregoing demurrer of Silas 
B. Cobb, defendant to part of the bill of complaint of James Irons, 
complainant, is well founded in law and proper to be interposed in 


the above cause. 
H. Bb. HURD, 
Def'd'ts. Sol’r. 


Unitep States oF AMERICA, a 
Northern District of Illinois, | 


Silas B. Cobb, being duly sworn, deposes and says that he 
285 isa defendant to the bill of complaint in the case of Irons 
vs. The Manufacturers’ National Bank of Chicago ef al., in the 
United States circuit court of the northern district of Ilimois; that 
he has heard read the interrogatories on the part of the complainant 
in the amended bill in said cause contained, and has also heard 
read the answers to said interrogatories herein contained, and that 
the same are true, to the best of his knowledge, information, recol- 
lection and belief. And deponent further says that he has heard 
read the foregoing demurrer to part of the said amended bill in said 
cause, and that the same is not interposed for the purpose of delay- 
ing said suit or any proceedings therein. 
SILAS B. COBB. 
Subscribed and sworn to before me, a notary public in and for 
Cook county, in said northern district of Hlinois, this 2nd day of 
December, A. D. 1878. In witness whereof I have hereunto set my 
hand and notarial seal. 
[ SEAL. ] PRANK H. SCOTT. 


(Endorsed :) Filed Dec. 2, 1878. Wan. H. Bradley, clerk. 


286 = In the United States Circuit Court, Northern District of Hlineis 
In Chancery. | 


JAMES IRONS 
vs. 


THE M’sn'F'rS’ Nat Lt Bank or Cyicaco and Ina Hotmes. 


The separate answer of Charles Hutchinson, one of the defendaiits, 
to the bill of complaint in the above-entitled cause. 


— now, and at all times hereafter, saving and reserving to himself 
all and all manner of benefit or advantage of exception which can 
or may be had or taken to the many errors, uncertainties, and other 
jmaperfections in the said complainant's bill of complaint contained, 
for answer thereto.or unto so much thereof as the said defendant i- 
advised is or are material or necessary for him to answer unto, 
answering, says that he admits that the Manufacturers’ Nationa! 
Bank is a corporation erganized under and pursuant to the laws of 
the United States, as set forth in the complainant's bill of complaint, 
but at what time it was so organized he is notinformed. He adits 
that the capital stock was $500,000, or thereabouts, and consisted of 
5,000 shares of the par value of $100 each: that on or about the 
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twenty-second day of September, 1873, the said bank sus- 
287 pended payment, closed its doors, and ceased to transact the 
ordinary business of banking; but whether said bank was 
at that time or prior thereto insolvent and unable to pay its debts 
or any part thereof this defendant is unable to state, but he says 
that he is informed by the original bill in this cause and from other 
sources that at the time of the suspension of said bank and there- 
after there were large assets belonging to said bank sufficient to pav 
the liabilities thereof; whether said complainant was at any time a 
depositor of said bank or a creditor thereof for any amount, or 
whether he has recovered any judgment against said bank in any 
court, or, if such judginent was obtained, whether an execution was 
issued thereon and was returned unpaid or not. this defendant is 
not informed, except by said amended bill. This defendant, further 
answering, admits, upon information and _ belief, that the said 
bank went iato voluntary liquidation, but whether in pursuance of 
the provisions of said banking act he is unable to state, but believes 
it was done by the president, Ira Holmes, for the purpose of settling | 
with its creditors and closing up its affairs; but whether the same 
was done with the approbation of the stockholders and directors or 
either of them, or was accepted or acquiesced in or ratified 
288 by them he is unable to state, except as to himself; he says 
that he denies that he accepted or ratified in any manner the 

action in that regard. 
This defendant, further answering, says that as to whether or not 
a large amount of the indebtedness of said bank has been settled by 
said Ira Holmes as president thereof he is not informed except by 
the allegations of the bill of complaint. This defendant admits that 
at the time of said suspension of said bank the paid-up capital of 
the said bank was $500,000, represented by 5,000 shares of stock of 
a par value of $100 per share. Whether any receiver of the effects 
of said bank was appointed by the Comptroller of the Currency of 
the United States, or whether any application was ever made to the 
said comptroller for the appointment of a receiver, or if none was 
ever appointed, the reason therefor he is unable to state. This de- 
fendant, further answering, says that at the time of the said suspen- 
sion of said bank he was the owner and holder of a number of shares 
of the capital stock thereof, and he avers that the same was full-paid 
stock ; that about the — day of , 1873, he sold stock to Ira 
Holmes individually, and not as president of said bank ; that he re- 
ceived tor each dollar of said stock at its par value one dollar of the 
bonds of the Clifton Hotel Company, which he was informed and 
believed to belong to said Ira Holmes individually, and not to said 
bank ; that he received upon said Clifton Hotel Company 
280) bonds upon sale under foreclosure of the premises, on which 
said bonds were secured, about twenty-four per cent. of their 
face value; that defendant was told by Holmes that he was then 
settling up, paying in full, and that the assets of the bank would 
pay all liabilities in full and leave a margin for stockholders. This 
defendant denies that he combined or confederated with the said de- 
fendant, Ira Holmes, or with any person or persons, to surrender cr 
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deliver up his said stock, or for the delivery or surrender of the stock 
of any person in manner and form as alleged in said bill. 

In answer to the interrogatories in said amended bill contained 
this defendant, answering, says: 

Ist. To the first of said interrogatories he says that he has no 
knowledge as to when the Manufacturers’ National Bank of Chicago 
was organized, or as to who were the officers, directors, or stock hold- 
ers of suid bank on the 22nd day of September, A. D. 1873, the 
amount of stock held by each or any of them, or where they reside, 
except that he says that Ira Holmes was president of said bank ; 
that defendant was a stockholder, and sendiie in Chicago. 

2nd. ‘To the second of said interrogatories he says that said bank 
suspended payment during September, 1873; that he has no knowl- 

edge as to what action, if any, was taken by the oflicers, di- 
290 rectors, and stockholders thereof in relation thereto, or as to 
what meetings, if any, were held, or as to the time, place, or 
persons present at such meetings, or as to what was done thereat. 
3rd. To the third of said interrogatories he says that he has no 
knowledge as to what action, if any, was taken by the said bank, its 
officers, directors, and stockholders, before the same going into vol- 
untary liquidation, or as to any meetings being held for that pur- 
pose ; or, If any were held, as to who were present thereat, or as to 
the time or place of, or actions, if any, taken at such meetings. 

4th. To the fourth of said interrogatories he says that he 1s not 
informed as to the exact date when said bank went into voluntary 
liquidation, or as to who were the officers, directors, or stockholders 
at that time, or as tothe amount of stock held by them or either 
of them. 

oth. To the fifth of said interrogatories he savs that he has no 
knowledge as to when it first came tothe knowledge of the officers, 
directors, or stockholders of said bank, that the same was insolvent 
and would be compelled to suspend payment, if such facts ever did 
come to their knowledge; but defendant says that at the time said 
bank suspended he was informed by Ira Holmes, and believes it to 

be true, that there were sufficient assets of said bank to pay 
291s all its liabilities and leave a margin for the stockholders ; 

that since that time he has been informed by rumor and by 
the allegations of the original bill filed in this cause that there are 
In existence large assets of said bank, which have not been collected 
up or exhausted in the payment of said habilities, and he savs that 
it has never come to his knowledge that such was not the case. 

6th. To the sixth of said interrogatories he says that on the — day 
of , 1873, he sold the shares of stock owned by hitn to [ra Holmes 
at the request of said Holmes, and that he received therefor bonds 
of the Clifton Hotel Company, secured by a mortgage on the Clifton 
House building and leasehold interest on the property on which 
the same stood, the said bonds received being equal to the amount 
of those transferred to Holnies by defendant at their par value; that 
upon sale of the premises Upon Which said mortyage security was 
given this defendant received upon said Clifton House bonds about 
24 per cent. of their par value; and this defendant further says that 
lo—US2 
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twenty-second day of September, 1873, the said bank sus- 
287 pended payment, closed its doors, and ceased to transact the 
: ordinary business of banking; but whether said bank was 
at that time or prior thereto insolvent and unable to pay its debts 
or any part thereof this defendant is unable to state, but he says 
that he is informed by the original bill in this cause and from other 
sources that at the time of the suspension of said bank and there- 
after there were large assets belonging to said bank sufficient to pay 
the liabilities thereof; whether said complainant was at any time a 
depositor of said bank or a creditor thereof for any amount, or 
whether he has recovered any judgment against said bank in any 
court, or, if such judginent was obtained, whether an execution was 
issued thereon and was returned unpaid or not. this defendant is 
not informed, except by said amended bill. This defendant, further 
answering, admits, upon information and _ belief, that the said 
bank went iato voluntary liquidation, but whether in pursuance of 
the provisions of said banking act he is unable to state, but believes 
it was done by the president, Ira Holmes, for the purpose of settling | 
with its creditors and closing up its affairs; but whether the same 
was done with the approbation of the stockholders and directors or 
either of them, or was accepted or acquiesced in or ratified 
288 by them he is unable to state, except as to himself; he says 
that he denies that he accepted or ratified in any manner the 

action in that regard. 
This defendant, further answering, says that as to whether or not 
a large amount of the indebtedness of said bank has been settled by 
said Ira Holmes as president thereof he is not informed except by 
the allegations of the bill of complaint. This defendant admits that 
at the time of said suspension of said bank the paid-up capital of 
the said bank was $500,000, represented by 5,000 shares of stock of 
a par value of $100 per share. Whether any receiver of the effects 
of said bank was appointed by the Comptroller of the Currency of 
the United States, or whether any application was ever made to the 
said comptroller for the appointment of a receiver, or if none was 
ever appointed, the reason therefor he is unable to state. This de- 
fendant, further answering, says that at the time of the said suspen- 
sion of said bank he was the owner and holder of a number of shares 
of the capital stock thereof, and he avers that the same was full-paid 
stock ; that about the — day of , 1873, he sold stock to Ira 
Holmes individually, and not as president of said bank ; that he re- 
celved for each dollar of said stock at its par value one dollar of the 
bonds of the Clifton Hotel Company, which he was informed and 
believed to belong to said Ira Holmes individually, and not to said 
bank ; that he received upon said Clifton Hotel Company 
289 — bonds upon sale under foreclosure of the premises, on which 
said bonds were secured, about twenty-four per cent. of their 
face value; that defendant was told by Holmes that he was then 
settling up, paying in full, and that the assets of the bank would 
pay all liabilities in full and leave a margin for stockholders. This 
defendant denies that he combined or confederated with the said de- 
fendant, Ira Holmes, or with any person or persons, to surrender or 
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deliver up his said stock, or for the delivery or surrender of the stock 
of any person in manner and form as alleged in said bill. 

In answer to the interrogatories in said amended bill contained 
this defendant, answering, says: 

Ist. To the first of said interrogatories he says that he has no 
knowledge as to when the Manufacturers’ National Bank of Chicago 
was organized, or as to who were the officers, directors, or stock hold- 
ers of said bank on the 22nd day of September, A. D. 1873, the 
amount of stock held by each or any of them, or where they reside, 
except that he says that Ira Holmes was president of said bank ; 
that defendant was a stockholder, and st in Chicago. 

2nd. ‘To the second of said interrogatories he says that said -bank 
suspended payment during September, 1875; that he has no know!l- 
| edge as to what action, if any, was taken by the officers, di- 
290 i rectors, and stockholders thereof in relation thereto, or as to 

what meetings, if any, were held, or as to the time, place, or 
persons present at such meetings, or as to what was done thereat. 
3rd. To the third of said interrogatories he says that he has no 
knowledge as to what action, if any, was taken by the said bank, its 
officers, directors, and stockholders, before the same going Into vol- 
untary liquidation, or as to any meetings being held for that pur- 
pose ; or, if any were held, as to who were present thereat, or as to 
the time or place of, or actions, if any, taken at such meetings. 

4th. To the fourth of said interrogatories he says that he is not 
informed as to the exact date when said bank went into voluntary 
liquidation, or as to who were the officers, directors, or stockholders 
at that time, or as tothe amount of stock held by them or either 
of them. 

oth. To the fifth of said interrogatories he savs that he has no 
knowledge as to when it first came to-the knowledge of the officers, 
directors, or stockholders of said bank, that the same was insolvent 
and would be compelled to suspend payment, if such faets ever did 
come to their knowledge; but defendant says that at the time said 
bank suspended he was informed by Ira Holmes, snd believes it to 

be true, that there were sufficient assets of said bank to pay 
291 ~—s all its liabilities and leave a margin for the stockholders ; 

that since that time he has been informed by rumor and by 
the allegations of the original bill filed in this cause that there are 
In existence large assets of said bank, which have not been collected 
up or exhausted in the payment of said habilities, and he savs that 
it has never come to his knowledge that such was not the case. 

6th. To the sixth of said interrogatories he says that on the — day 
of , 1873, he sold the shares of stock owned by him to Ira Holmes 
at the request of said Holmes, and that he received therefor bonds 
of the Clifton Hotel Company, secured by a mortgage on the Clifton 
House building and leasehold interest on the property on which 
the same stood, the said bonds received being equal to the amount 
of thase transferred to Holmes by defendant at their par value; that 
upon sale of the premises upon which said mortgage security was 
given this defendant received upon said Clifton House bonds about 
24 per cent. of their par value; and this defendant further says that 
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at [the] time he sold said stock to said Ira Holmes said Holmes in- 
formed him that he was settling up the affairs of the bank and pay- 
ing creditors in full; and defendant further says that he has no 
knowledge as to any sales or transfers of stock made after the 
292 said bank suspended payment, if any there were, except as 
to that made by himself, as above set forth. 
7th. And to the seventh of said interrogatories he says that he has 
no knowledge as to any transfers or sale of stock, if any were made, 
after the said bank went into voluntary liquidation, or as to the 
time or place, of parties to, or consideration for such transfers or 
sales, if any such there were, except as hereinbefore stated. 
8th. And to the eighth of said interrogatories he says that he has 
no knowledge as to any meetings of the officers, directors, or stock- 
holders of said bank held after the said bank suspended payment, 
if any were held, or as to what was said at such meetings, if any 
there were. 
9th. And to the ninth of said interrogatories he says that he has 
no knowledge of any transfers or sales of stock made after said bank 
suspended, or, if any there were, as to the parties thereto — the 
manner of payment. 
10th. And to the tenth of said interrogatories he says that he is 
not informed whether stock sold after the said bank suspended pay- 
ment, if any was sold, was transferred on the books of the bank. — 
11th. To the eleventh of said interrogatories he says that he has 
no knowledge as to whether or not the shares of stock held by 
293 the stockholders of the said bank at the time of the suspen- 
sion thereof were full paid-up shares except as to that owned 
by himself; he says that it was full paid. 
12th. To the twelfth of said interrogatories he says that he has no 
knowledge as to who are stockholders of the said bank at the present 
time, or as to the number of shares held by tiem or each of them 
respectively. ) 
13th. To the thirteenth of said interrogatories he says that as to 
himself he made a bona fide sale of his shares of said stock, at the re- 
quest of said Ira Holmes, to said Holmes, and received as a considera- 
tion therefore property of said Holmes which he supposed to be of 
equal value of his said stock at par; that as tothe purpose of stock- 
holders of said bank, other than himself. in making or pretending 
to make sales and transfers of stock held by them at the time the 
said bank suspended payment, or after that time, if any such sales were 
made or pretended to be made, he has no knowledge except as he 
is informed by the said amended and original bill and by rumor; 
and he insists that whatever was paid by the said Ira Holmes out of 
the assets of the said bank, which he is informed is allamount equal 
to the outstanding indebtedness of said bank, ought to be ap- 
pled to the payment of said indebtedness before this defend- 
ant is called upon to pay anything on account of his being 
or having been a stockholder. This defendant, by pro- 
294 testation not confessing or acknowledging all or any of the 
matters and things in the said complainant’s bill to be true 
in such manner and form as therein set forth and alleged, as to 
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much of said bill as seeks a discovery from this defendant, as to 
the amount of stock of said bank owned by this defendant at any 
time, and as to so much of said bill as seeks relief from this hon- 
orable court against this defendant as an alleged stockholder in said 
bank upon his alleged liability on said stock, demurs thereto, and 
for cause of such demurrer shows that in the original bill filed by 
the said complainant in this cause no such prayer for relief was 
made, nor was any relief asked in said original bill against any 
party thereto based upon any alleged lability on such stock, but 
the defendant shows that the prayer for relief in said original bill 
against the parties defendant thereto was alleged to be because said 
varties were possessed of or had under their control assets of the said 
sory which assets the said original bill alleged to be in existence. 
And complainant further prays for a receiver to be appointed, with 
the usual power of receivers in like cases, of all the property equita- 
ble, interests, things in action, and effects of the said defend- 
295 ant, the said bank, and of the said Holmes, in which said 
bank was in any way interested; and this defendant shows 
that in pursuance of such prayer of said original bill Joel D. Harvey 
was appointed a reciver of said bank, and that the said Harvey took 
possession of the effects of said bank as such receiver, and that the 
said Harvey has not fully collected up or exhausted the assets of 
sald bank; and this defendant further shows that in order to sup 
eee the said prayer for relief against the alleged stockholders in said 
vaank the complainants in the amendment to said original bill 
charge that the said bank is and was for a long time before its sus- 
pension insolvent, whereas in the original bill of complaint the 
complainant alleged and founded his praver for relief upon the fact 
thet there were assets of said bank in the possession or under the 
control of the parties defendant thereto exceeding in amount the 
liabilities of said bank; and this defendant shows, therefore, that in 
this respect the amendment to the said original bill is contradictory 
to and differing in its nature from that made out in the original 
bill; wherefore and for divers other errors and imperfections ap- 
pearing in the said bill this defendant prays the ries aaa of this 
honorable court whether he shall be compelled to make any 
296 answer to such part of the said bill as is so demurred unto as 
aforesaid : 


Without this that any other matter or thing material or neces- 
sary for this defendant to make answer unto and not herein 
well and sufficiently answered unto, confessed or avoided, traversed 
or denied, or demurred to, is true to the knowledge or belief of tiris 
defendant, all of which matters and things this defendant is ready 
to aver, maintain, and prove as this honorable court shall direct, 
and humbly prays to be hence dismissed with his reasonable costs 
and charges in that behalf most wrongfully sustained. 


CHARLES HUTCHINSON, | 


H. B. HURD, 
Def'd'ts’ Solr. 


aN a en 
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I hereby certify that in my opinion the foregoing demurrer of 
Charles Hutchinson, defendant to part of the bill of complaint of 
James Irons, complainant, is well founded in law and proper to be 


filed in this cause. 
-H. B. HURD, 
Def’d’ts’ Sol’r. 
UNITED STATES OF AMERICA, : 
Northern District of Illinois, 


Charles Hutchinson, being duly sworn, deposes and says 
297 that he is a defendant to the bill of complaint in the matter 
of Irons vs. The Manufacturers’ National Bank of Chicago 
et al. in the United States circuit court for the northern district of 
Illinois; that he has heard read the interrogatories in the amended 
bill in said cause contained, and also the answers thereto within con- 
tained, and that said answers to said interrogatories are true to the 
best of this defendant’s knowledge, information, recollection, and 
belief; and deponent further says that he has heard the demurred 
part of said amended bill, and that the same is not interposed for 
the purpose of delaying said suit or any proceedings therein. 
CHARLES HUTCHINSON. 


Subscribed and sworn to before me, Frank H. Scott, a notary pub- 
lic in and for Cook county, in said northern district of Illinois, this 
2nd day of December, 18738. 

In witness whereof I have hereunto set my hand and seal. 


[SEAL. ] FRANK H. SCOTT. 
(Endorsed :) Filed Dec. 2, 1878. Wm. H. Bradley, clerk. 


298 In the United [States] Circuit Court, Northern District of 
lilinois. In Chancery. 


James IRows 
Us, 


THe May’r’rs’ Nat's Bank or Cuicaco and Ira Hortmes. 


The separate answer of Thomas Lord, one of the defendants, to the 
bill of complaint in the above-entited cause. 


—now, and at all times hereafter, saving and reserving to himself all 
and all manner of benefit or ad vantage of exception which can or nay 
be had or taken to the many errors, uncertainties, and other imperfec- 
tionsin the said complainant's bill of complaint contained, for answer 
thereto, or untoso much thereof as the said defendant is advised is or 
are material or necessary for him to answer unto, answering, says 
that he admits that the Manufacturers’ National Bank was a corpo- 
ration organized under and pursuant to the laws of the United States 
as set forth in the complainant's bill of complaint, but at what 
time it was so organized he is not informed. He admits that the 
capital stock was $500,000, or thereabouts, and consisted of five 
thousand shares of the par value of $100 each; that on or about the 
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twenty-second day of September, 1873, the said bank sus- 
299 pended payment, closed its doors, and ceased to transact the 

ordinary business of banking, but whether said bank was at 
that time or prior thereto insolvent and unable to pay its debts, or 
has ever since continued so to be, or is now so insolvent and unable 
to pay its debts, he is unable to state. He says that he is informed 
by the original bill in this cause and by rumor that at the time of 
the suspension of said bank and thereafter there were large assets 
of said bank sufficient to pay the liabilities thereof. Whether the 
said complainant was at any time a depositor of said bank ora 
creditor thereof for any amount, or whether he has recovered a 
judgment against said bank in any court, or, if any such judgment 
was obtained, whether an execution was issued thereon and was re- 
turned unpaid or not, this defendant is not informed except by the 
said amended bill. This defendant, further answering, admits, upon 
information and _ belief, that the said bank went into voluntary 
liquidation, but whether in’ pursuance of the provisions of said 
banking act he is uninformed except by said bill, but believes it 
was done by the president, Ira Holmes, for the purpose of settling 
with its creditors and closing up its affairs, but whether the same 
was done with the approbation of the stockholders and directors or 

either of them, or was accepted, acquiesced in, or ratified by 
300 them or any of them he is unable to state, except as to him- 

self. He says he was opposed thereto and did not in any 
manner accept or ratify the action in that regard. 

This defendant, further answering, admits that a large amount of 
indebtedness has been settled by the said defendant, Ira Holmes, 
acting as president of said bank, but how much he is unable to 
state, and how much indebtedness remains unpaid he is unin- 
formed except by the said bill. This defendant further admits 
that at the time of said suspension of said bank the paid-up capital 


_ of the said bank was $500,000, represented by 5,000 shares of stock 


of the par value of $100 per share. Whether any receiver of the 
effects of said bank was ever appointed by the Comptroller of the 
Currency of the United States, or whether any application was ever 
made to the said comptroller for the appointment of a receiver, or if 
none was ever appointed, the reason therefore he is unable to state. 
This defendant, further answering, admits that at the time of the 
said suspension he was the owner and holder of certain shares of 
capital stock thereof, which he avers was full-paid stock, and which 
stock he has ever since continued to own and now does own. This 
defendant denies that he conbined or confederated with the said de- 
fendant, Ira Holmes, or with any other person or persons to sur- 
render or deliver up his said stock, or for the delivery or sur- 
301 render of stock of any person. 
In answer to the interrogatories in said amended bill con- 
tained this defendant, answering, says: 

Ist. To the first interrogatory he savs that he is not informed and 
is unable to state at what time said bank was organized; that Ira 
Holmes was president and J. A. Holmes cashierof said bank on the 
22nd day of September, 1573; that William H. Adams was one of the 
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directors thereof, and that William H. Adams, Osborne, Charles 
Comstock, and defendant were stockholders thereof at that time; 
that this defendant is nat informed as to who were officers, directors, 
or stockholders of said bank other than those above mentioned, and 
that he is not informed as to the amount of stock owned by each or 
any of them, except as to the amount of that owned by himself. 

2nd. To the second of interrogatories he says that the said bank 
suspended payment during September, 1873; that he has no knowl- 
edge as to what action, if any, was taken by the officers, directors, 
and stockholders thereof in relation thereto, or to what meetings, if 
any, were held, or as to the time or place of, or persons present at, 
such meetings, or as to what was done thereat. 

3rd. To the third of said interrogatories he says that no meetings 

were held, to his knowledge, before said bank went into volun- 
302 ~— tary liquidation, and that he has no knowledge of any action 

having been taken in regard thereto by the officers, stock- 
holders, or directors of said bank, except that he is informed and 
believes that said Ira Holmes took whatever action was taken in re- 
lation [to] closing said bank and going into voluntary liquidation 
without the direction or authority of the directors of said bank being 
obtained thereto. 

4th. To the fourth of said interrogatories he says that he is not 
informed as to the exact date when said bank went into voluntary 
liquidation, and that he knows no change of stockholders, officers, 
and directors between that time and the time referred to in his an- 
swer to the first interrogatory, except that it was rumored that cer- 
tain stockholders sold their stock. 

Sth. To the fifth of said interrogatories he says that he has no 
knowledge as to when it first came to the knowledge of the officers 
and directurs and stockholders of said bank that the same was in- 
solvent and would be compelled to suspend payment, if such facts 
ever did come to their knowledge. As to himself, be says that after 
said bank ceased to transact the ordinary business of banking said 
Ira Holmes informed him that said bank had assets sufficient to 

pav all liabilities and to leave a margin after such payment 
303 of seventy-five per cent. of the amount of the entire numbers 

of shares of stock for the stockholders. And he says that he 
is informed by the original bill in this cause and by rumor that at 
the time said bank suspended payment and thereafter there were 
assets of said bank largelv in excess of its liabilities. 

6. To the sixth of said interrogatories he says that he has no 
knowledge as to what, if any, transfers or sales of stock were made 
after the said bank suspended payment or as to the time or place of 
or parties to or consideration for such transfers or sales, if any such 
there were. 

7. To the seventh of said interrogatories he says that he has no 
knowledge as to any transfer or sale of stock, if any were made, 
after the said bank went into voluntary liquidation, or as to the 
time, place, parties to, or consideration for such transfers or sales, if 
any such there were. 

Sth. To the eighth of said interrogatories he says that he has no 
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knowledge that any meeting of the officers, directors, or stockhold- 
ers of said bank was held after the same had suspended payment, 
or if any such meeting was held what, if any, talk or discussion was 
had thereat. 

9th. To the ninth of said interrogatories he says that he has no 

knowledge as to whether the transfers or sales of stock 
304 made after the said bank — were made to the defendant, Ira 

Holmes, or to any one in his interest, or as to who paid for 
the same, or the manner of such payments, if any such transfers or 
sales were made. 

10. To the tenth of said interrogatories he says that he has no 
personal knowledge as to whether any stock sold after the bank 
suspended payment was transferred on the books of the bank. 

21. To the eleventh of said interrogatories he says that he has no 
knowledge whether or not the stock held by the stockholders of said 
bank at the time of said suspension was paid up in full, except as 
to that which he himself owned, which he alleges to have been full- 
paid stock. | 

12. To the twelvth of said interrogatories he says that he has no 
knowledge as to who are stockholders of said bank at the present 
time, and as to how many shares of stock are held by stockholders, 
and each of them respectively, except as to himself; he savs that he is 
the owner of a number of shares of said stock. 

13. To the thirteenth of said interrogatories he says that he has 
no knowledge for what purpose the stockholders of said bank made 
or pretended to make the sales or transfers of stock made by them 

at the time the said bank suspended payment, or after that 
305 time, if any such sales or transfers were made or pretended 

to be made, except as he is informed by the said amended 
and original bill and by rumor, and he insists that whatever was 
paid by the said Ira Holmes out of the assets of the said bank, 
which he is informed is alfé amount equal to the outstanding in- 
debtedness of the said bank, ought to be applied to the payment of 
said indebtedness before this defendant is called upon to pay any- 
thing on account of being or having been a stockholder of said 
bank. 

This defendant, by protestation, not confessing or acknowledging 
all or any of the matters and things in the said complainant's bill 
to be true in such manner and form as the same are therein set forth 
and alleged, as to so much of said bill as seeks a discovery from this 
defendant as to the amount of stock of said bank owned by this 
defendant at any time, and as to so much of said bill as secks relief 
from this honorable court against this defendant as an alleged 
stockholder in said bank upon his alleged lability on said stock, 
demurs thereto, and for cause of sach demurrer shows that in the origi- 
nal bill filed by thesaid complainant in this cause nosuch praver for re- 

lief asked was made, nor was any relief asked in said original 
306s billagainst any party thereto based upon any alleged liability 
on such stock. But this defendant shows that the prayer for 
relief in said original bill against the parties defendant thereto was 
alleged to be because said parties were possessed of, or had under 
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their control, assets of the said bank, which assets the said original 
bill alleged to be in existence ; and the complainant further prayed 
for a receiver to be appointed, with the usual power of receivers In 
like cases, of all the property, equitable interests, things In action, 
and effects of the said defendant, the said bank, and of the said 
Holmes in which said bank was in any way interested. And this 
defendant shows that in pursuance of such prayer of said original 
bill Joel D. Harvey was appointed a receiver of said bank, and that 
the said Harvey took possession of the-effects of said bank as such 
receiver, and that the said Harvey has not fully collected up or ex- 
hausted the assets of said bank. And this defendant further shows 
that in order to support the said prayer for relief against the alleged 
stockholders in said bank the complainants in the amendment to 
said original bill charge that the bank is and was for a long time 

before its suspension insolvent, whereas in the original bill of 
307 complaint the complainant alleged and founded his prayer 

for relief upon the fact that there were assets of said bank in 
the possession or under the control of the parties defendant thereto 
exceeding in amount the liabilities of said bank, and this defendant 
shows therefore that in this respect the amendment to the said’ 
original bill is contradictory to and differing in its nature from that 
made out in the original bill; wherefore, and for divers other errors 
and imperfections appearing in the said bill, this defendant prays 
the judgment of this honorable court whether he shall be compelled 
to make any answer to such part of the said bill as is so demurred 
unto as aforesaid: 

Without this that any other matter or thing material or necessary 
for this defendant to make answer unto and not herein or hereby 
well or'sufficiently answered unto, confessed or avoided, traversed or 
denied, or demurred to, is true to the knowledge or belief of this de- 
fendant, all of which matters and things this defendant is ready to 
aver, maintain, and prove as this honorable court shall direct, and 

humbly prays to be hence dismissed with his reasonable costs 
3808 and charges in that behalf most wrongfully sustained. 
THOMAS LORD. 
H. B. HURD, 
Def'd'ts’ Sol’r. 


I certify that in my opinion the foregoing demurrer of Thomas 
Lord, one of the defendants to part of the bill of complaint of James 
Irons, complainant, is well founded in law, and proper to be filed in 
the above cause. 


H. B. HURD, Def'd'ts’ Sol’r. 


UNITED STATES OF AMERICA, ) PAS 
Northern District of Illinois, y ~~" 


Thomas Lord, being duly stvorn, deposes and says that he is a de- 
fendant to the bill of complaint in the cause of James Irons rs. The 
Manufacturers’ National Bank of Chicago et al. in the United States 
circuit court for the northern district of Illinois: that he has heard 
read the interrogatories on the part of the complainant contained 
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in the amended bill in said cause, and also the enswers to said in- 
terrogatories within contained, and that said answers are true to the 
best of this defendant’s knowledge, recollection, information, 
309 and belief. Deponent further says that he has read the de- 
murrer to part of said amended bill within contained, and 
that the same is not interposed for the purpose of delaying said suit 


or any proceeding therein. , 
THOMAS LORD. 


Subscribed and sworn to before me, Frank H. Scott, a notary 
public in and for Cook county, in said northern district of I)linois, 
this 2nd day of December, A. D. 1878. In witness whereof I have 
hereunto set my hand and notarial seal. 

[SEAL. ] FRANK H. SCOTT. 

Endorsed : Filed Dec. 2, 1878. Wm. H. Bradley, clerk. 


310 In the United States Circuit Court, Northern District of 
: Illinois. In Chancery. 


JAMES IRONS 
v8. 
THE MANUF’RS’ NATIONAL Bank oF CuH1caco and IRA Hommes. 
The separate answer of William H. Adams, one of the defendants 
to the bill of complaint in the above-entitled cause. 


—, now and at all times hereafter saving and reserving to Limself 
all and all manner of benefit or advantage of exception which can 
or may be had or taken to the many errors, uncertainties, and other 
imperfections in the said complainant’s bill of complaint contained, 
for answer thereto or unto so much thereof as the said defendant is 
advised is or are necessary for him to answer unto, answering, says 
that he admits that the Manufacturers’ National Bank was a cor- 
poration organized under and pursuant to the laws of the United 
States, as set fourth in the complainant’s bill of complaint, but at 
what time it was so organized he is not informed. He admits that 
the capital stock was $500,000, or thereabouts, and consisted of five 

thousand shares of the par value of $100 each; that on or 
311 about the twenty-second day of September, 1873, the said 

bank suspended payment, closed its doors, and ceased to 
transact the ordinary business of banking, but as to whether said 
bank is insolvent, or was at the time of said suspension or for a long 
time previous thereto insolvent, he has no personal knowledge, but 
he says that he is informed, both by the original bill of complaint 
filed in this cause and from other sources, that, at the time of said 
suspension and thereafter, there were large assets belonging to said 
bank sufficient to pay the liabilities thereof. Whether said com- 
plainant was at any time a depositor of said bank or a creditor 
thereof for any amount, or whether he has recovered a judgment 
against said bank in. any court, or, if any such judgment was ob- 
tained, whether an execution was issued thereon and was returned 
unpaid or not, this defendant is not informed, except by the said 
amended bill. 
16—982 
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This defendant, further answering, admits, upon information and 
belief, that the said bank went into voluntary liquidation, but 
whether in pursuance of the provisions of said banking act he is 
unable to state, but he believes it was done by the president, Ira 
Holmes, without the direction of the directors of the bank for the 

purpose of settling with its creditors and closing up its 
312 affairs; but whether the same was done with the approbation 

of the stockholders and directors of said bank, or either of 
them, or was accepted or ratified by them, or any of them, he is 
unable to state, except as to himself. He says that he denies that 
he accepted or ratified in any manner the action in that regard. 

This defendant, further answering, admits that a large amount of 
the indebtedness of suid bank has been settled by the said defendant, 
Ira Holmes, acting as president of said bank, but how much he is 
unable to state, and how much indebtedness remains unpaid he is 
uninformed, except by the said bill. This defendant further admits 
that at the time of said suspension of said bank the paid-up capital 
of the said bank was $500,000, represented by 5,000 shares of stock 
of the par value of $100 per share. Whether any receiver of the 
effects of said bank was ever appointed by the Comptroller of the 
Currency of the United States, or whether any application was ever 
nade to the said comptroller for the appointinent of a receiver, or, 
if none was ever appointed, the reason therefore he is unable to state. 

The defendant, further answering, admits that at the time of 

said suspension he was the owner and holder of a number 
313 = of shares of the capital stock thereof, which he avers was full- 
paid stock; that ore the — day of he made a condi- 
tiouial sale of said stock to said Ira Holmes; that he never formally 
assigned said stock, but handed it to him; that the condition upon 
which said stock was so sold was that said Holmes should sell and 
make over to this defendant certain real estate owned by said 
Holmes in person, and not as presidend of said bank, which said 
transfer of said real estate and the sale of said stock to said Holmes 
should be perfected in case this defendant should elect to accept said 
real estate and complete the transaction, but that defendant, not 
being willing to accept the same in lieu of said stock, decided not to 
complete said sale, and about three months after the date last men- 
tioned he so notified the said Ira Holmes and received back his said 
stock, new certificates being made to him therefore. This defendant 
denies that he combined or confederated with the said defendant, 
Ira Holmes, or with any person or persons, to surrender or deliver 
up his said stock, or for the delivery or surrender of stock of any 
person, in manner and form as alleged in said bill, but he says that 
he is still the owner and holder of said stock. 
314 In answer to the interrogatories in said amended bill con- 
tained this defendant, answering, says: 

Ist. To the first of said interrogatories he says that he is not in- 
formed, and is therefore unable to state, at what time said bank was 
organized ; that, as nearly as this defendant can remember, the 
directors of said bank, on the 22nd day of September, 1873, were 
Charles Comstock, Ira Holmes, W. H. Adams, J. A. Holmes, Wm. 
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M. Tilden ; that Ira Holmes was president of said bank, and J. A. 
Holmes cashier thereof; that Wm. M. Tilden, Silas B. Cobb, Ira 
Holmes, and Thomas Lord were stuckholders; that he is not in- 
formed who were directors, officers, or stockholders of said bank, 
other than those herein mentioned, nor astothe amountof stock owned 
by any or either of them, except as to the amount of stock owned by 
himself. | 

2. To the second of said interrogatories he says that the said bank 
suspended about September, 1873; that he has no knowledge of any 
action taken by the officers, directors, or stockholders thereof in re- 
lation thereto, and that he has no knowledge of any meetings of 
stockholders or directors having been held to consider such suspen- 
sion, or any other matter or matters pertaining thereto. 

3. To the third of said interrogatories he says that no meet- 

315 ings were held, to his knowledge, before said bank went into 

voluntary liquidation, and that he has no knowledge of any 

action having been taken in regard thereto by the officers, stock- 

holders, or directors of said bank, except that he is informed and be- 

lieves that said Ira Holmes took whatever action was taken in rela- 

tion to the closing [of ] said bank and going into voluntary liquida- 

tion without the direction or authority of the directors of said bank 
being obtained thereto. 

4. To the fourth of said interrogatories he says that he is not in- 
formed as to the exact date when said bank went into voluntary 
liquidation, and this defendant;knows no change of stockholders, 
officers, and directors between that time and the time referred to in 
his answer to the first interrogafory, except that it was rumored that 
certain stockholders had sold their stock. | 

5. To the fifth of said interrogatories. he savs that he has no 
knowledge as to when it first caine to the knowledge of the officers 
and directors and stockholdersjof said bank that the same was in- 
solvent and would be compelldd to suspend payment, if it ever did 
come to their knowledge ; but defendant says that at the time said 

bank suspended he was/informed by J. A. Holmes, cashier of 
316 ~~ said bank, and believe- it to be true, that there were sufficient 

assets of said bank to pay all its liabilities and leave a mar- 
rin for the stockholders; that since that time he has been informed 
* rumor and by the allegationk of the said original bill that there are 
in existence large assets of said bank which have not been collected 
up or exhausted in the payment of said liabilities, and he savs that 
it has never come to his knowledge that such was not the case. 

6. To the sixth of said interrogatories he says that he has no per- 
sonal knowledge as to what transfer or sales of stock, if anv, were 
made after the said bank suspended payment, or as to the time, 
place, parties to, or consideration for such transfers or sales, if any 
such there were. | 

7th. To the seventh of said interrogatories he says that he has no 
knowledge, either personal ar which came to him as an officer of 
the bank, as to any transfer or sale of stock, if any were made, 
after the said bank went into voluntary liquidation, or us to the 
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time, place, parties to, or consideration for such transfers or sales, if 
any such there were, except as hereinafter stated. 

8th. To the eighth of said interrogatories he says that he has no 
knowledge that any meeting of the officers, directors, or stock- 

holders of said bank was held after the same had suspended 
317 payment, or, if any such meeting was held, what, if any, 
talk or discussion was had there. 

9th. To the ninth of said interrogatories he says that he has no 
knowledge as to whether the transfer or sales of stock made after 
the said bank suspended payment were made to the defendant, Ira 
Holmes, or to any one in his interest, or as to who ‘paid for the 
same, or as to the nature of such payments, if any such transfers or 
sales were made, except as hereinbefore stated, and except that de- 
fendant heard either Whitney or Ray, of Ray & Whitney, say that 
they had sold their stock and received pay from the assets of the 
bank. 

10. To the tenth of said interrogatories he says that he has no 
personal knowledge as to whether any stock sold after the bank 
suspended was transferred on the books of the bank, nor has he any 
knowledge of any such sales. 

11. To the eleventh of said interrogatories he says that the stock 
owned and held by himself at the time of the suspension of the 
said bank was fully paid up; that according to the best of his 
knowledge and belief the shares of stock owned by Albert Holmes 
were not paid up, and that as to whether the remaining shares were 

or were not paid up at that time he has no knowledge. 
318 12. To the twelfth of said interrogatories he says that he 
has no knowledge as to who are stockholders of said bank at 
the present time and as to how many shares of stock are held by 
stockholders, and each of them respectively, except as to himself ; 
‘ agg that he is the owner of a number of shares of stock of said 
ank. 

13. To the thirteenth of said interrogatories he says that he has 
no knowledge for what purpose the stockholders of said bank made, 
or pretended to make, the sales or transfers of stock made by them 
at the time the said bank suspended payment, or after that time, if 
any such sales or transfers were made, of which fact he has no knowl- 
edge, except as he 1s informed by the said amended and original bill 
and by rumor, and he insists that whatever was paid by the said 
Ira Holmes out of the assets of the said bank, which he is informed 
is all amount equal to the outstanding liabilities of the said bank, 
ought to be applied to the payment of said indebtedness before this 
defendant is called upon to pay anything on account of having been 
a stockholder in es bank. This defendant, by protestation, not 
confessing or acknowledging all or any of the matters and things 
in the said bill of complaint contained to be true in such manner 

and form as the same are therein and thereby set forth and 
319 = alleged, as to so much of said bill as seeks relief from this 
honorable court against this defendant as an alleged stock- 
holder in said bank upon his alleged liability on said stock or as 
seeks a discovery from this defendant as to the number of shares of 
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stock he owns in said bank demurs thereto, and, for cause of such 
demurrer, shows that in the original bill of complaint filed by the 
said complainant in this cause no such prayer for relief was made, 
nor was any relief asked in said original bill against any of the par- 
ties thereto based on any alleged liability on any such stock, but this 
defendant shows that the prayer for relief in said original bill against 
the parties defendant thereto was alleged to be because said parties 
were possessed of or had under their control assets of the said ‘bank, 
which assets the said original bill alleged to be in existence, and for 
a receiver to be appointed, with the usual power of receivers in like 
cases, of all the property, equitable interests, things in action, and 
effects of the said defendant, the said bank, and of the said Holmes 
in which said bank was in any way interested ; and this defendant 
shows that, in pursuance of such prayer of said original bill, Joel 
D. Harvey was appointed a receiver of said bank, and that the said 

Harvey ioe possession of the effects of said bank as such re- 
320 ~— ceiver, and that the said Harvey has not fully collected up or 

exhausted the assets of said bank. And this defendant fur- 
ther shows that, in order to support the said prayer for relief against 
the alleged stockholders in said bank, the complainants in the 
amendment to said original bill charge that the said bank is and 
was for a long time before its suspension insolvent, whereas in 
the original bill of complaint the complainant alleged, and founded 
his prayer for relief upon the fact, that there were assets of said 
honk in the possession or under the control of the parties defendant 
thereto exceeding in amount the liabilities of said bank, and this 
defendant shows, therefore, that in this respect the amendment to 
the said original bill is contradictory to and differing in its nature 
from that made out in the original bill; wherefore, and for divers 
other errors and imperfections appearing in the said bill, this de- 
fendant prays the judgment of this honorable court whether he shall 
be compelled to make any answer to such part of the said bill as is 
so demurred unto as uforesaid— 

Without this, that any other matter or thing material or neces- 
sary for this defendant to make answer unto, and not herein or 
hereby well or sufficiently answered unto, confesses or avoides, trav- 

erses or denied, or demurred unto, is true to the knowledge 
321 = or belief of this defendant; all of which matters and things 
this defendant is ready to aver, maintain, and prove as Sm! 
honorable court shall direct, and humbly prays to be hence distin isse¢ 
with his reasonable costs and charges in that behalf most wrongfully 


sustained. 
[SEAL. ] WM. H. ADAMS. 


H. B. HURD, 
Def'ta Sol’r. 


I hereby certify that, in our opinion, the foregoing demurrer to the 
bill of complaint of James Irons, complainant, is well founded in 
law and proper to be filed in the above cause. 


H. B. HURD, 
Def't's Sol'r. 
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time, place, parties to, or consideration for such transfers or sales, if 
any such there were, except as hereinafter stated. 

8th. To the eighth of said interrogatories he says that he has no 
knowledge that any meeting of the officers, directors, or stock- 

holders of said bank was held after the same had suspended 
317 payment, or, if any such meeting was held, what, if any, 
talk or discussion was had there. 

9th. To the ninth of said interrogatories he says that he has no 
knowledge as to whether the transfer or sales of stock made after 
the said bank suspended payment were made to the defendant, Ira 
Holmes, or to any one in his interest, or as to who paid for the 
same, or as to the nature of such payments, if any such transfers or 
sales were made, except as hereinbefore stated, and except that de- 
fendant heard either Whitney or Ray, of Ray & Whitney, say that 
they had sold their stock and received pay from the assets of the 
bank. 

10. To the tenth of said interrogatories he says that he has no 
personal knowledge as to whether any stock sold after the bank 
suspended was transferred on the books of the bank, nor has he any 
knowledge of any such sales. 

11. To the eleventh of said interrogatories he says that the stock 
owned and held by himself at the time of the suspension of the 
said bank was fully paid up; that according to the best of his 
knowledge and belief the shares of stock owned by Albert Holmes 
were not paid up, and that as to whether the remaining shares were 

or were not paid up at that time he has no knowledge. 
318 12. To the twelfth of said interrogatories he says that he 
has no knowledge as to who are stockholders of said bank at 
the present time and as to how many shares of stock are held by 
stockholders, and each of them respectively, except as to himself; 
~ — that he is the owner of a number of shares of stock of said 
ank. 
13. To the thirteenth of said interrogatories he says that he has 


no knowledge for what purpose the stockholders of said bank made, - 


or pretended to make, the sales or transfers of stock made by them 
at the time the said bank suspended payment, or after that time, if 
any such sales or transfers were made, of which fact he has no knowl- 
edge, except as he is informed by the said amended and original bill 
and by rumor, and he insists that whatever was paid by the said 
Ira Holmes out of the assets of the said bank; which he is informed 
is all amount equal to the outstanding liabilities of the said bank, 
ought to be applied to the payment of said indebtedness before this 
defendant is called upon to pay anything on account of having been 
a stockholder in said bank. This defendant, by protestation, not 
confessing or acknowledging all or any of the matters and things 
in the said bill of complaint contained to be true in such manner 

and form as the same are therein and thereby set forth and 
319 alleged, as to so much of said bill as seeks relief from this 

honorable court against this defendant as an alleged stock- 
holder in said bank upon his alleged liability on said stock or as 
seeks a discovery from this defendant as to the number of shares of 
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stock he owns in said bank demurs thereto, and, for cause of such 
demurrer, shows that in the original bill of complaint filed by the 
said complainant in this cause no such prayer for relief was made, 
nor was any relief asked in said original bill against any of the par- 
ties thereto based on any alleged liability on any such stock, but this 
defendant shows that the prayer for relief in said original bill against 
the parties defendant thereto was alleged to be because said parties 
were possessed of or had under their control assets of the said bank, 
which assets the said original bill alleged to be in existence, and for 
a receiver to be appointed, with the usual power of receivers in like 
cases, of all the property, equitable interests, things in action, and 
effects of the said defendant, the said bank, and of the said Holmes 
in which said bank was in any way interested; and this defendant 
shows that, in pursuance of such prayer of said original bill, Joel 
D. Harvey was appointed a receiver of said ban«, and that the said 

Harvey took possession of the effects of said bank as such re- 
320 ceiver, and that the said Harvey has not fully collected up or 

exhausted the assets of said bank. And this defendant fur- 
ther shows that, in order to support the said prayer for relief against 
the alleged stockholders in said bank, the complainants in the 
amendment to said original bill charge that the said bank is and 
was for a long time before its suspension insolvent, whereas in 
the original bill of complaint the complainant alleged, and founded 
his prayer for relief upon the fact, that there were assets of said 
bank in the possession or under the control of the parties defendant 
thereto exceeding in amount the liabilities of said bank, and this 
defendant shows, therefore, that in this respect the amendment to 
the said original bill is contradictory to and differing in its nature 
from that made out in the original bill; wherefore, and for divers 
other errors and imperfections appearing in the said bill, this de- 
fendant prays the judgment of this honorable court whether he shall 
be compelled to make any answer to such part of the said bill as is 
so demurred unto as uforesaid— 

Without this, that any other matter or thing material or neces- 
sary for this defendant to make answer unto, and not herein or 
hereby well or sufficiently answered unto, confesses or avoides, trav- 

erses or denied, or demurred unto, is true to the knowledge 
321 = or belief of this defendant; all of which matters and things 
this defendant is ready to aver, maintain, and prove as ome 
honorable court shall direct, and humbly prays to be hence dism issec 
with his reasonable costs and charges in that behalf most wrongfully 


sustained. 
[SEAL. ] WM. H. ADAMS. 


H. B. HURD, 
Def'ts Sol’r. 


I hereby certify that, in our opinion, the foregoing demurrer to the 
bill of complaint of James Irons, complainant, is well founded in 
law and proper to be filed in the above cause. 

H. B. HURD, 


Def't's Sol’r. 
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322 UwnitTev States oF AMERICA, \ a 
Northern District of Illinois, 


William H. Adams, being duly sworn, deposes and says that he isa 
defendant to the bill of complaint in the case of Irons vs. The Man’f’rs’ 
National Bank of Chicago e¢ al., filed in the United States circuit 
court for the northern district of Illinois; that he has heard read 
the interrogatories on the part of the complainant in the amended 
bill in said cause contained, and also the answers thereto within con- 
tained, and that said answers are true to the best of his knowledge, 
information, recollection, and belief. And deponent further says that 
he has heard read the foregoing demurrer, and that the same is not 
interposed for the purpose of delaying said suit or any proceedings 


therein. 
WM. H. ADAMS. 


Subscribed and sworn to before me, Frank H. Scott,a notary pub- 
lic in and for Cook county, in said northern district of Illinois, this 
2nd day of December, A. D. 1878. 


323 In witness whereof I have hereunto set my hand and nota- 
rial seal. 
[SEAL. ] FRANK H. SCOTT. 


(Endorsed :) Filed Dec. 2, 1878. Wm. H. Bradley, clerk. 


Afterwards, to wit,on the third day of December, 1878, came Morris 
Merrill, by his solicitor, and filed in said clerk’s office his answer to 
the bill in said entitled cause, which said answer is in the words and 
figures following, to wit: 


024 In the United States Circuit Court of the Northern District of 
Illinois. In Chancery. 


JAMES IRONS vs. THE MANUFACTURERS’ NATIONAL BANK ef al. 


The separate answer of Morris Merrill, one of the defendants, to 
the bill of complaint in the above-entitled cause. 


—, now and all times hereafter, saving and reserving to himself all 
and all manner of benefit or advantage of exception which can or 
may be had or taken to the many errors, uncertainties, and other im- 
perfections in said complainant’s bill of complaint contained, for 
answer thereto, or unto so much thereof as the said defendant is ad- 
vised is or are necessary for him to answer unto, answering, says— 

That he admits that the Manufacturers’ National Bank of Chicago 
was a corporation organized under and pursuant to the laws of the 
United States, as set forth in the complainant’s bill of complaint, but 
at what time it was so organized he is not informed. 

He admits that the — stock was $500,000, or thereabouts, and 
consisted of five thousand shares of the par value of $100 each; that 
on or about the twenty-second day of September, 1873, the said bank 
suspended payment, closed its doors, and ceased to transact the ordi- 
nary business of banking, but as to whether the said bank is insol- 
vent, or was at the time of said suspension or for a long time previous 


oe 
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thereto insolvent, he has no knowledge, but he says that he is in- 

formed by revivor and by the original bill of complaint filed in this 

cause that at the time of said suspension and thereafter there were 
large assets belonging to said bank sufficient to pay the liabili- 

325 __ ties thereof, exclusive of the liabilities of the stockholders on 
their stock. 

Whether said complainant was at any time a depositor of said 
bank or a creditor thereof for any amount, or whether he has recov- 
ered a judgment against said bank in any court, or, If any such judg- 
ment was obtained, whether an execution was issued thereon and 
was returned unpaid or not this defendant is not informed, except 
by the said amended bill. 

This defendant, further answering, admits, upon information and 
belief, that the said bank went into voluntary liquidation, but whether 
in pursuance of the provisions of said banking act he is not informed, 
except by said bill, for the “st sey of settling with its creditors and 
closing up its affairs, but whether the same was done with the ap- 
probation of the stockholders and directors of said bank, or either of 
them, or was accepted or ratified by them, or any of them, he is un- 
able to state, except as to himself. He says that he denies that he 
accepted or ratified in any manner the action in that regard. 

This defendant, further answering, admits tlat a large amount of 
the indebtedness of said bank has been settled by the said defendant, 
Ira Holmes, acting as president of said bank, but how much he is 
unable to state, and how much indebtedness remains unpaid he is 
uninformed, except by the said bill. 

This defendant further admits that at the time of said suspension 
of said bank the paid-up capital of the said bank was $500,000, 
represented by 5,000 shares of stock of the par value of $100 per 
share. Whether any receiver of the effects of said bank was ever ap- 
pointed by the Comptroller of the Currency of the United States, or 
whether an application was ever made to the said comptroller for 
the appointment of a receiver, or, if none was ever appointed, the 

reason thereof, he is unable to state. 
326 The defendant, further answering, admits that at the time 

of the said suspension he was the owner of and holder of a 
number of shares of the capital stock thereof; that in May, 1574, at 
the request of said Holmes, he sold to said Holmes, as an individual 
and not as an officer of said bank, said shares of stock, and in con- 
sideration thereof received fifty cents from said Holmes individu- 
ally for every one dollar of stock which he transferred. 

This defendant denies that he combined or confederated with the 
said defendant, Ira Holmes, or with any person or persons to sur- 
render or deliver up his said stock, or for the surrender or delivery 
“ = stock of any person in manner and form as alleged in said 

il. 

In answer to the interrogatories in said bill contained this defend- 
ant, answering, says: 

lst. To the first of said interrogatories he says that he is not in- 
formed and is unable to state at what time said bank was organized, 
or who were the officers, directors, or stockholders of said bank on 
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the 22nd day of September, 1873, the amount of stock held by each 
or any of them, or where they reside, except that he says that Ira 
Holmes was president of said bank, that defendant was a stock- 
holder and resides in Chicago, and that Albert Holmes was cashier 
of said bank. 

2. To the second of said interrogatories he says that the said bank 
suspended payment about September, 1873; that he has no knowl- 
edge of any action taken by the officers, directors, or stockholders 
thereof in relation thereto, and that he has no knowledge of any 
meetings of stockholders or directors having been held to consider 
such suspension, or any other matters in relation thereto. 

3. To the third of said interrogatorief he says that no meetings of 
the officers, directors, and stockholders of said bank were held, to 
his knowledge, before said bank went into voluntary liquidation, 

and that he has no knowledge of any action having been 
327 taken in regard thereto by the said officers, directors, and 

stockholders, except that he is informed that such action was 
taken by said Ira Holmes without having obtained the consent of 
the directors. 

4. To the fourth of said interrogatories he says that he is not in- 
formed as to the exact date when said bank went into voluntary 
liquidation, and that he knows of no change of stockholders, ofhi- 
cers, or directors between that time and the time referred to in his 
answer to the first interrogatory, except that it was rumored that 
certain stockholders sold their stock. 

Sth. To the fifth of said interrogatories he says that he has no 
knowledge as to when it first came to the knowledge of the officers, 
directors, and stockholders of said bank that the same was insolvent, 
and would be compelled to suspend payment, if it ever did come to 
their knowledge ; but the defendant says that he has been informed, 
both by rumor and by the allegations of the said original bill, that 
there are in existence large assets of said bank which have not been 
collected up or exhausted in the payment of said Jiabilities, and he 
says that it has never come to his knowledge that such was not the 
Case. 

6th. To the sixth of said interrogatories he says that he has no 
knowledge as to what, if any, transfers or sales of stock were made 
after the said bank suspended payment, or as to the time or place of 
or parties to or consideration of such transfers or sales, if any such 
there were, except, he says, that about May, 1874, at the request of 
said Ira Holmes, he sold tosaid [ra Holmes, as an individual and not 
as an officer of said bank, the shares of stock owned by him. and in 
consideration therefor received from said Holmes individually fifty 
cents for every one dollar of stock whivh he transferred. ; : 

ith. To the seventh of said interrogatories he says that he 

328 has no knowledge as to any transfer or sale of stock, if any 

were made, after the said bank went into voluntary liquida- 

tion, or as to time, place, or parties to or consideration for such 

transfers or sales, if any such there were, except as hereinbefore 
stated. 

Sth. To the eighth of said interrogatories he says that he has no 
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knowledge that any meeting of the ofticers, directors, or stockholders 
of said bank was heid after the sare had suspended payment, or if 
any such meeting was held what, if any, talk or discussion was held 
thereat. 

9th. To the ninth of said interrogatories he says that he has no 
knowledge as to whether the transfers or sales of stock made after 
said bank suspended payment were made to Ira Holmes or to any 
one in his interest, or as to who paid for the same, or as to the nature 
of such payment, except as hereinbefore stated. 

10th. To the tenth of said interrogatories he savs that he has no 
personal knowledge as to whether any stock sold after the bank sus- 
pended payment was transferred on the books of the bank. 

llth. To the eleventh of said interrogatories he says that, aceord- 
ing to the best of his knowledge and belief, the stock owned by him 
at the time of the suspension was full-paid stock, and that as to 
whether the remaining shares were or were not paid up at that time 
he has no knowledge. 

12th. To the twelftii of said interrogatories he says that he has no 
knowledge as to who are stockholders of said bank at the present 
time, and as to how many shares of stock are held by stockholders 
and each of them respectively. 

13th. To the thirteenth of said interrogatories he says that as to 
himself he made a bona fide sale of his shares of said stock to Ira 

Holmes at the request of said Holmes; that as to the purpose 
329 = of _ stockholders of said bank, other than himself, in making 

or pretending to make sales or transfers of stock held by them 
at the time said bank suspended, if any such sales were made or 
pretended to be made, he has no knowledge. 

This defendant, by protestation, not confessing or acknowledging 
all or any of the matters and things in the said complainant's bill 
to be true, in such manner and form as the same are therein set 
forth and alleged, as to so muck. of said biil as seeks a discovery 
from this defendant as to the amount of stock of said bank owned 
by this defendant at any time, and as to so much of said bill as 
seeks relief from this honorable court against this defendant as an 
alleged stockholder in said bank upon his alleged liability on said 
stock, demurs thereto, and for cause of such demurrer shows that in 
the original bill filed by the said complainant in this cause no such 
oe for relief was made, nor was any relief asked in said original 

ll against any party thereto based upon any alleged jiability on 
such stock. 

But this defendant shows that the prayer for relief in said original 
bill against the parties defendant thereto was alleged to be because 
said parties were possessed of or had under their control assets of the 
said bank, in which assets the said original bill alleged to be in ex- 
istence, and complainant further prayed for a receiver to be appointed, 
with the usual power of receivers in like cases, of all the property, 
equitable interests, things in action, and effects of the said defend- 
ant, the said bank, and of the said Holmes in which said bank was 
In any way interested ; and this défendant shows that in pursuance 
of such prayer of said original bill Joel D. Harvey was appointed a 
17—OS2 | 
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receiver of said bank, and that the said Harvey took posses- 
330 sion of the effects of said bank as such receiver, and that the 

said Harvey has not fully collected up or exhausted the assets 
of said bank; and this defendant further shows that, in order to sup- 
port the said prayer for relief against the alleged stockholders in 
said bank, the complainant in the amendment to said original bill 
charges that the said bank is and was for a long time before its sus- 
pension insolvent, whereas in the original bill of complaint the com- 
plainant alleged and founded his prayer for relief upon the fact that 
there were assets of said bank in the possession or under the control 
of the parties defendant thereto exceeding in amount the liabilities 
of said tank, and this defendant shows therefore that in this respect 
the amendment to the said original bill is contradictory to and dif- 
fering in its nature from that made out in the original bill; where- 
fore, and for divers other errors and imperfections appearing in the 
said bill, this defendant prays the judgment of this honorable court 
whether he shall be compelled to make any answer to such part of 
the said bill as is demurred unto as aforesaid— 

Without this, that any other matter or thing material or necessary 
for this defendant to make any answer unto and not herein well or 
sufficiently answered unto, confessed or avoided, traversed or denied, 
or demurred unto, is true to the knowledge or belief of this defend- 
ant; all of which matters and things this defendant is ready to aver, 
maintain, and prove as this honorable court shall direct, and hum- 
bly prays to be hence dismissed with his reasonable costs and charges 
in that behalf most wrongfully sustained. 

MORRIS MERRILL. 


H. B. HURD, 
Sol. for Deft. 


I hereby certify that, in my opinion, the foregoing demurrer 
331 of Morris Merrill, defendant, to part of the bill of complaint 
of James Irons, complainant, is well founded in law and 
proper to be filed in this cause. 
H. B. HURD, 


Sol. for Deft. 


UNITED STATES OF AMERICA, 


Northern District of Illinois, § °° 

Morris Merrill, being duly sworn, deposes and says that he is a 
defendant to the bill of complaint in the matter of James Irons vs. 
The Manufacturers’ National Bank of Chicago e¢ al. in the United 
States circuit court for the northern district of Illinois; that he has 
heard read the interrogatories in the amended bill in said cause, 
and also the answers to said interrogatories within contained ; and 
that said answers are true to the best of this defendant’s knowledge, 
information, and belief; and defendant further says that he has 
heard read the demurrer to part of said amended bill, and that the 
same is not interposed for the purpose of delaying said suit or any 


proceedings therein. 
MORRIS MERRILL. 
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Subscribed and sworn to before me, Frank H. Scott, notary public 
in and for said northern district of Illinois, this 3rd day of Decem- 
ber, A. D. 1878. 

In witness whereof I have hereuntg set my hand and seal. 

[seaL] FRANK H‘ SCOTT. 


Endorsed: Filed Dec. 3, 1878. Win. H. Bradley, clerk. 


332 Afterwards, to wit, on the seyenth day of December, in the 

adjourned October term of said court, 1878, in the record of 
the proceedings thereof in said entitled cause, before Hon. Henry W. 
Blodgett, district judge, is the following entry, to wit: 


Order. 


AGNES F. Irons et al. 
v8. In Chancery. 


MANUFACTURERS’ NATIONAL BANK OF CHICAGO ef al. 


Now comes the Third National Bank of St. Louis and the Na- 
tional Gold Bank of D. O. Mills & Co., by Mattocks & Mason, their 
solicitors, and file their petition to bé made cocomplainants herein ; 
and, upon motion of Mattocks & Mascn, it is ordered that they be 
joined as complainants according to the prayer of said petition, 
unless objections are filed thereto within ten days. 

On the same day, to wit, on the seventh day of December, 1878, 
came the Third National Bank of St. Louis and the National Gold 
Bank of D. O. Mills and Company, by their solicitors, and filed in 
said clerk’s office their petition in said entitled cause, which said pe- 
tition is in the words and figures fullowing, to wit: 


333 In the United States Circuit Court for the Northern District 
of Illinois. In Chancery. 


Aanes F. Irons et all. 
8, 
Tne MANUFACTURERS NATIONAL Bank or Crcaco e al, 


Usirep States OF AMERICA, ! os 
Northern District of Illinois, j 


To the honorable judges of said court: 

The petition of the Third National Bank of St. Louis and the 
National Gold Bank of D. 0. _ & Company, of Sacramento, Cali- 
fornia, respectfully shows : 

That the ‘vy, and each of the mn, are corporations duly organized 
under the laws of the United States providing for national banking 
associations, and are citizens of the States of Missouri and California 
respectively. 

Your petitioner, The Third National Bank of St. Louis, shows 
that on the 9th day of February, 1578, at the January term of the 
circuit court of Cook county, in said district, it recovered in said 
court a judgment against the Manufacturers’ National Bank of Chi- 
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cago, one of the defendants in the above-mentioned cause, for the 
sum of four thousand and eighty dollars and costs, amounting to 
seventeen dollars. 

That immediately thereafter it sued out of said court a writ of fiert 
facias under said judgment, directed to the sheriff of said county, 
which said execution has been returned into said court wholly un- 
satistied by said sheriff; that there is now due and owing under said 
judgment to your petitioner the whole of said sum, and costs, for 

which the same was rendered, together with interest thereon 
304 from the day of the rendition thereof, over and above all 

claims of the said Manufacturers’ National Bank of Chicago, 
by way of set-off or otherwise. 

And the said National Gold Bank of D. O. Mills and Company 
shows that on thesixth day of Apml, 1878, at the March term of the 
court last aforesaid, it recovered in said court a judgment against 
the said Manufacturers’ National Bank of Chicago for the sum of 
six thousand eight hundred and forty dollars and costs, and that it 
immediately thereafter sued out of said court a writ of fiert facias, 
under said judgment, directed to the sheriff of said Cook county, 
and that said execution has since been returned by said sheriff 
wholly unsattstied. 

That there is now actually due, under said Judgment, to your pe- 
titioner, the whole of the said sum and costs for which the same was 
rendered, together with interest thereon from the said day of the 
rendition thereof, over and above all claims of the said Manufactur- 
ers’ National Bank of Chicago, bv way of set-off or otherwise. 

And your petitioners, each for itself, desire to join as complainants 
in said cause, and pray this court to enter an order joining your 
etitioners as cocomplainants with the other complainants in the 
ll of complaint and the amended bill or bills and bill of revivor 
in said cause. 

And your petitioners will ever pray, «ce. 

THE THIRD NATIONAL BANK 
OF ST. LOUTS, 
By MATTOCKS & MASON, 
Its Attorneys-in- Facet. 
THE NATIONAL GOLD BANK 
OF DO. MILLS & CO., 
By MATTOCKS & MASON, 
Its Attorneys-in- Fact. 
MATLTOCKS & MASON, 
Nolietlors for P fitioners. 


ALFRED B. MASON, Of Counsel. 
(Endorsed :) Filed Dee. 7, IS78. Wm. EH. Bradley, clerk. 


JOO On the same day, to wit, on the seventh dav of December, 

ISTS, caine Alonzo Richmond, by his solicitors, and tiled in 
said clerk's ottice his answer to the amended bill im said entitled 
cause, Which said answer is in the words and figures following, 
tu wil: 
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336 Answer of Alonzo Richmond. 
In the Circuit Court of the United States. In Chancery. 


Aayes F. Irons, Executrix, and Anprew H. Fosketrt, Executor, 
of the Last Will of James Irons, Deceased, 


vs. 
THE MANUFACTURERS’ NATIONAL BaNkK or Cuicaco, [RA Hotmes, 
Atonxzo Ricumonp, et al. 


Usitep STates oF AMERICA, ae 
Northern District of Illinois, { ~~ ° 


The answer of Alonzo Richmond to the bill of complaint of Agnes 
F. Irons, executrix, and Andrew H. Foskett, executor, of the last 
will of James Irons, deceased. 


The said defendant, Aionzo Richmond, saving and reserving all 
benefit of exception to the manifold errors and insufficiencies of 
said bill of coinplaint, for answer thereunto, says: 

That the said Manufacturers’ National Bank was a corpo- 

337 ~—s ration, as this defendant is informed and believes, organized 

under and in pursuance of the laws of the United States, 

to wit, the act of Congress known as the national banking act, 

prior to its alleged suspension, but the precise time when the sume 

was organized said defendant cannot now state, but according to his 

best recollection, information, and belief it was some time about the 
23d day of January, A. D. 1865. 

That its capital stock, as this defendant has been informed and 
believes, was five hundred thousand dollars, consisting of five thou- 
sand shares of the par value of one hundred dollars each. 

This respondent, further answering, says that he has been in- 
formed and believes that said bank suspended payment, closed its 
doors, and ceased to transact business some time during the year 
1873, but when that occurred this defendant cannot state, though he 
is informed and believes that it was at a later date then the 22d of 

Septem ber, 1S73, alleged in said bill, and that said bank was 
338 paying checks long after the date aforesaid in said bill stated. 

And said defendant is informed and believes that said bank 
is now insolvent. 

As to the allegation in said bill that said complainant was a de- 
positor in said bank and that there was due to said complainant at 
the time of the suspension $11,596.75, upon which it is alleged judg- 
ment was obtained against said bank and execution issued thereon, 
and as to the allegation that said bank went into voluntary liqui- 
dation under the provisions of the said banking act for the avowed 
purpose of settling with its creditors, and that said action was taken 
through its president and directors, and was known to all the officers, 
directors, and stockholders, and was accepted, acquiesced in, and 
atified by them, said defendant denies all knowledge, inforination, 
or belief relative thereto, and hence denies the same and leaves the 
complainant to make proof thereof. 
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That so far as the said defendant himself is concerned, he 
339 denies that he ever knew said alleged facts or that he ever 
accepted, acquiesced in, or ratified them. 

As to the allegations as to the alleged settlement of the indebted- 
ness of said bank by the said defendant Holmes, and as to the amount 
of actual indebtedness of said bank whether it does or does not ex- 
ceed the sum of fifty thousand dollars, this defendant has no knowl- 
edge on the subject, and therefore denies the same and leaves the 
complainant to make proof thereof. 

That as to the allegation that at the time of the suspension of the 
said bank the paid-up capital of the said bank was the sum of five 
hundred thousand dollars, the defendant is informed and_ believes 
said allegation to be true, but is informed and believes that the num- 
ber of the shares of the said stock was five thousand, with a par 
value of one hundred dollars each. 

This defendant is informed and believes, though he has no per- 
sonal knowledge of the fact, that no receiver of the effects of said 

bank was ever appointed by the Comptroller of the Currency 
340 of the United States, but for what reason this respondent 

has no knowledge or information, and therefore cannot state, 
but leaves the complainant to make proof thereof. 

And as to whether application was made to the comptrolier for 
the appointment of a receiver and the alleged refusal of the comp- 
troller to make such appointment, said respondent has no knowl- 
edge or information, and he is hence unable to state, but leaves the 
complain-nts to make proof thereof. 

And as to whether the parties designated in said bill of com- 
plaint were stockholders at the time therein designated and held 
stock to the amount in said bill stated, this respondent has no 
knowledge, information, or belief, except as to his own stock and ex- 
cept as hereinafter stated by this respondent in answer to the sev- 
eral direct interrogatories, as to which the bill prays for an answer 
under oath. 

And as to this defendant’s stock and his knowledge on the 
341 subject as to the stock held by other parties, his answers to 
said interrogatories are hereinafter truly set forth, and state 

the facts as to said subject-matter according to the truth. 

And as to all the allegations in said bill touching the various pur- 
chases, sales, and surrenders of said stock by the various stock holders 
in said bill named, and as to whether said stockholders knew of the 
insolvency of said bank at the time of such sales and surrenders of 
said stock, and the object and purpose of the same, and whether for 
the purpose of avoiding liability alleged to have attached to said 
stock under the banking act aforesaid, respondent has no knowledge 
or information whatever, and as to whether the stock of said various 
stockholders as charged in said bill was or was not transferred upon 
the books, and whether the same was purchased by said Holmes 
with the funds of the bank when said transfers were made, if ever 

they were made, and the purpose of the same, and as to the 
342 terms of the different purchases of stock made as to how 
many of said stockholders have become insolvent, and what 
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amount of assessment it is necessary to make, and as to all the acts 
and doings in the defendants to this bill and of said stockholders 
touching their stock, said respondent has no knowledge or informa- 
tion, save as to his own stock & save as stated & set forth in reply to 
the several & distinct interrogatories above referred to, and said an- 
swers by this defendant hereinafter made to said several interroga- 
tories in regard to the subject-matter thereof are true in matter of 
fact. 

And said defendant, further answering, in reply to said several 
interrogatories, numbered from one to thirteen, inclusive, as to which 
said bill of said complainant prays for an answer under oath from 
said defendants, this respondent answers as follows: 

To the first interrogatory defendant says that he cannot state with 
positiveness and accuracy when said Manufacturers’ National Bank 

of Chicago was organized, but according to this defend- 
343 ~~ ant’s best recollection it was some time about the 23d of Janu- 

ary, A. D. 1865, and W. H. Brown was president and D. J. 
Leake cashier. Who were the officers, directors, and stockholders 
of said bank on the 22d of September, A. D. 1573, this defendant 
does not know and cannot state, normdoes he know nor can he state 
the amount of stock held by each of said stockholders. 

To the second interrogatory this defendant says that he does not 
know and cannot state when said bank suspended payment or what 


‘action was taken by the officers and stockholders thereof in relation 


thereto. 

Nor does he know nor can he state what meetings were held nor 
when the same were held, nor who was present nor what was done 
thereat, but he is informed and believes said bank failed and sus- 
pended payment some time during the latter part of the year 1873. 

To the third interrogatory he answers that he does not know and 

cannot state what action was taken by the said bank, its offi- 
344 cers, directors, and stockholders about the (he same going into 

voluntary liquidation; that he does not know and cannot 
state whether or not any meetings were held for that purpose, nor, if 
so, Who were present at such ineetings, when and where the same 
were held & what was done thereat. 

To the fourth interrogatory the defendant says that he does not 
know and cannot state when the said bank went into voluntary 
liquidation or give the date of the same, and he cannot state and 
does not know who were the stockholders of said bank at that time, 
nor how much stock was held and owned by each one. 

To the fifth interrogatory he says that he does not know and can- 
not state when it was first known to the officers, directors, & stock- 
holders of the said bank; that the same was insolvent and would 
be compelled to suspend payment, except he knows that so far as he 
himself was concerned the first he knew of the matter was after 
the failvre of said bank, which, as this deponent is informed and 

believes, occurred some time in September, 1873. 
d40 To the sixth interrogatory he answers and says that he does 
not — and cannot state what transfers or sales of stock were 
made after said bank suspended payment, nor when nor where nor 
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to whom nor by whom the same were made -or the consideration 
thereof. | 

To the seventh interrogatory he says that he does not know and 
cannot state what transfers or sales of stock were made after the said 
bank went into voluntary liquidation, nor when nor where nor by 
whom nor to whom such transfers or sales were made, nor the con- 
sideration thereof. 

To the eighth interrogatory he says that he does not know and 

cannot state whether or not, at any meeting of the officers, 
346 = directors, and stockholders of the said bank held after the 

same had suspended payment, any talk or discussion was had 
about transfers or sales of stock; nor, if so, what was said or by 
whom ner when nor where such meeting or meetings were held, nor 
who was present. 

To the ninth interrogatory said defendant says that he does not 
know and cannot state whether or not all transfers or sales of stock 
made after the said bank suspended payment were made to the de- 
fendant, Ira Holmes, or to some one in his interest, nor does he 


know nor can he state who paid for the same & whether or not such — 


payments were made in money, and, if not, with what or how the 
same was made. 

To the tenth interrogatory said defendant savs that he does not 
know and cannot state whether or not any of the stock sold after 
the said bank suspended payment was transferred on the books of 

the bank, nor does he know nor can he state when or where 
o47 or by whom such transfer was made. 

To the eleventh interrogatory this defendant says that he 
does not know & cannot state upon his personal knowledge whether 
or not the shares of stock held by the stockholders of the said bank 
at the suspension thereof were fuli-paid-up shares, nor, if not, what 
amounts or amount was due thereon, & from whom & to whom the 
same was due; but he is informed & believes, & upon such informa- 
tion and_ belief states, that said shares of stock were, all of them, 
full-paid-up shares. 

To the twelfth interrogatory this defendant says that he does not 
know and cannot state who are the stockholders of said bank at the 
— time, nor how many shares of stock are held by such stock- 
iolders and each of them respectively, except that this defendant 
knows that he is himself a stockholder to the amount of one hun- 
dred shares of stock. 

To the thirteenth interrogatory said defendant states that 
348 he does not know and cannot state for what purpose the stock- 

holders of the said bank made or pretended to make the sales 
and transfers of stock held by them at the time the said bank sus- 
pended payment or after that time. 

And as to whether said stock is liable to assessment for the liabil- 
ities of said bank or whether said defendant is liable therefor upon 
the facts stated this defendant submits for the consideration and de- 
termination of this court, and whether the complainants in this case 
are entitled to recover against this defendant or the other defend- 
ants he likewise submits to the consideration of the court upon the 
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facts herein stated and admitted, and this defendant stands ready 
to abide by and perforin the decree of the court as to the liability 
claimed against him as stockholder or owner of stock in said bank 
or his pro rata share thereof whenever it shall be untimately de- 
termined that said defendant is so liable. But this defendant wholly 

denies that he can in any event be made liable beyond his 
349 pro rata per share, or that he ean be compelled to any extent 

to make good any deficiency that may be occasioned by the 
insolvency of other stockholders, and he denies that he has or ever 
had the funds of said bank or any portion thereof in his possession 
or under his control. 

And said defendant, for further answer to said bill, denies each 
and every allegation in said bill except those hereinLefore specifically 
sabe and specifically admitted or denied. 

And said defendant, having fully answered said bill, prays to be 


hence dismissed with his reasonable costs in this behalf sustained. 
ALONZO RICHMOND. 


MILLER & FROST, 
Solicitors & of Counsel for Defendant. 


Unitep States oF America, Northern District of Illinois : 
Circuit Court of the United States. In Chancery. 


AGNgEs F. Irons, Executrix, and ANDREW H. Foskett, Executor, of 
the Last Will of James Irons, Deceased, 


[va] 
350 THe MANUFACTURERS Nationat Bank or Cricaco, IRA 
$ 
Hotes, ALonzo Ricumonp, et al. 


NorRTHERN District oF New York, | aes 
Erie County, ee 


Alonzo Richmond, being duly sworn, upon oath deposes and 
says that he has read the foregoing answer by him subscribed and 
knows the contents thereof, and that the several answers therein con- 
tained to the several interrogatories of the amended bill, numbered 
from one to thirteen, both inclusive, and as to which the complain- 
ants in their said bill call for an answer under oath, are true in 
substance and fact of his own knowledge, except as to those matters 
in said answers stated upon information and belief, and as to these 


matters he believes said answers to be true. 
ALONZO RICHMOND. 


Subscribed & sworn to before me December 5, 1878. 
[seat.] G. A. SCHOGGS, 
(. S. Commiasioner in & for said District. 


351 Endorsed: Filed Dec. 7, 1878. Wm. H. Bradley, cl’k. 


Afterwards, to wit, on the thirteenth day of December, 1878, came 
Gill W. Peaslee, by his solicitor, and filed in said clerk's office his 
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answer to the bill in said entitled cause, which said answer is in the 
words and figures following, to wit: 


352 In the United States Circuit Court, Northern District of 
Illinois. In Chancery. 


JAMES IRONS 
18. 
THE MANUFACTURERS’ NATIONAL BanK or CuHicaco and Ira 
HoLMeEs. 


The separate answer of Gill W. Peaslee, one of the defendants, to 
the bill of complaint in the above-entitled cause. 


—, now and at all times hereafter, saving and reserving to himself 
all and all manner of benefit or advantage of exception which can 
or may be had or taken to the many errors, uncertainties, and other 
imperfectwise in the said complainant's bill of complaint contained, 
for answer thereto or unto so much thereof as the said defendant is 
advised is or are material or necessary for him to answer unto, an- 
swering, says: 

1. That he admits that the Manufacturers’ National Bank is a cor- 
poration organized under and pursuant to the laws of the United 
States, as set forth in the compiainant’s bill of complaint, but at 
what time it was so organized he ts not informed. 

Headmits that thecapital stock was $500,000, or thereabouts, 
doo and consisted of 5,000 shares, of the par value of $100 each. 

That on or about the twenty-second day of Septem ber, 1573, 
the said bank suspended payment, closed its doors, and ceased to 
transact fo the ordinary business of bauking, but whether said bank 
was at the time or prior fo thereto was [in ]solvent and unable to pay 
its debts or any part thereof this defendant is unable to state, but 
he says that he is informed by the original bill in this cause and 
from other sources that at the time of the suspension of said bank 
and thereafter there were large assets belonging to said bank suffi- 
cient to pay the habilities thereof. 7 

Whether said complainant was at any time a depositor in said 
bank or a creditor thereof for any amount, or whether he has recov- 
ered any judgment against said bank in any court, or, if any such 
judgment was obtained, whether an execution was was issued thereon 
and was returned unpaid or not this defendant is not informed ex- 
Cept by sald amended bill. 

This detendant, further answering, admits upon Information and 
belief that the said bank went into voluntary liquidation, but 
whether in pursuance of the provisions of said banking act he is 

unable to state, but believes it was done bv the president 
3o Ira Holmes, for the purpose of settling with the adlinn and 

closing up its affairs, but whether the same was done with 
the approbation of the stockholders and directors, or either of them, 
or was accepted or acquiesced in or ratified by them he is unable to 
state, except as to himself he says that he denied that he accepted 
or ratified in any manner the action in that regard. 
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2. This defendant, further answering, says that as to whether or not 
a large amount of the indebtedness of said bank has been settled by 
said Ira Holmes, as president thereof, he is not informed except by 
the allegation of the bill of complaint. 

This defendant admits that at the time of said suspension of said 
bar.k the paid-up capital of the said bank was $500,000, represented 
by 5,000 shares of stock of a par value of $100 per share. 

Whether any receiver of the effects of said bank was appointed by 
the Comptroller of the Currency of the Umited States or whether 
any application was ever made to the said comptroller for the ap- 
pointment of a receiver, or if none was ever appointed the reason 
thereof he 1s unable to state. 

This defendant, further answering, says that at the time 
30) Of the said suspension of said bank he was the owner and 
holder of a number of shares of the capital stock thereof, and 

he avers that the satne were full paid-up stock. 

That as early as June, A. D. 1873, and long before said suspension 
of said bank, he offered the said stock for sale, and was negotiating 
with Ira Holmes for its sale. 

That on or about the 10th day of Novembe ‘rr, A. D. 1873, he con- 
cluded a bargain and sale of said stock with said Ira Holmes, but 
says that said sale was to Ira Hulmes individually, and not as presi- 
dent of said bank. 

That the terms of said sale were for cash. 

That said Ira Holmes purchased and paid therefor to defendant 
for each dollar of said stock at its par value the sum of fifty per 
cent. thereon. 

That said payment was made to said defendant by said Ira 
Holmes by delivery to him of checks drawn by Jenkins ‘& Holmes, 
proprietors of the Clifton House, Chicago, on the National Bank of 
Commerce of Chicago, which were duly honored and paid by said 
bank to said defendant upon presentation, 

That defendant was told, at the time of said sale by said pur- 
chaser, Ira Holmes, that said stock was fully worth 100 cents on the 

dollar, but that it would take from one to three years to settle 
396 the affairs of the bank and realize that amount from said 
stock. 

That he (Holmes) was then settling up the indebtedness of the 


-bank and was paving all its abilities in full, and that said bank 


had enough assets to settle every claim against it in full and have 
a large surplus for its stockholders. 

This defendant denies that he combined or confederated with the 
said defendant, Ira Holmes, or with any person or persons, to sur- 
render or deliver up his said stock, or for the delivery or surrender 
of the stock of anv person, in manner or form as alleged in said 
bill. 

In answer to the interrogatories in said amended bill contained, 
this defendant, answering, says : 

Ist. To the first of said interrogatories he says that he has no 
knowledge as to when the Manufacturers’ National Bank of Chicago 
was organized, or as to who were the officers, directors, or stock- 
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holders of said bank on the 22nd day of September, A. D. 1873, or 
the amount of stock held by each or any of them, or where they. re- 
side, except that he says that Ira Holmes was president and Jos. A. 
Holmes cashier; that defendant was a stockholder and resides in 
Chicago. 
2nd. To the second of said interrogatories he says that said 
307 bank suspended payment during September, 1873; that he 
has no knowledge as to what action, if any, was taken by the 
officers, directors, and stockholders thereof in relation thereto, or as 
to what meetings, if any, were held, or as to the time, place, or per- 
sons present at such meetings, or as to what was done thereat. 

3rd. To the third of said interrogatories he says that he has no 
knowledge as to what action, if any, was taken by the said bank, 
its officers, directors, and stockholders, before the same going into 
voluntary liquidation, or as to any meeting having been held for 
that purpose, or, if any were held, as to who were present thereat, 
or as to the time or place of or action, if any, taken at such meet- 
ings. 

4th. To the fourth of said interrogatories he says that he is not 
informed as to the exact date when said bank went into voluntary 
liquidation, or as to who were the officers, directors, or stockholders 
at that time, or as to the amount of stock held by them or either of 
them. 

oth. To the fifth of said interrogatories he says that he has 
308 no knowledge as to when it tirst came to the knowledge of the 
officers, directors, or stockholders of said bank. 

That the same was insolvent and would be coinpelled to suspend 
payment if such facts did ever come to their knowledge. 

But defendant says that at the time said bank suspended payment 
he was inforined by Ira Holmes, and he believes it to be true, that 
there were sufficient assets of said bank to pay all its liabilities in 
full and have a surplus to be divided among the stockholders. 

That since that time he has been informed by receiver and by the 
allegation of the original biil of complaint filed in the cause that 
there are in existence large assets of said bank which have not been 
collected in or exhausted in the payment of its labilities, and he 
savs that it has never come to his knowledge that such was not 
the case. 


6th. To the sixth of said interrogatories he says that on or about 


the 10th day of November, A. D. 1873, he sold the shares of stock 
owned by him to Ira Holmes individually and not as president of 
said bank and at the request of said Ira Holmes; that he receive- 

therefor the sum of fifty per cent. on the par value of each of 
359 ~~ said shares of stock. 

That said purchase-money was paid to said defendant at 
the time of said sale by said [ra Holmes by checks drawn on the 
National Bank of Commerce of Chicago by Jenkins and Holmes, 
proprietors of the Clifton House, Chicago, which said check- were 
duly honored and paid to defendant by said bank upon presentation. 
And the defendant further says that long before said suspension of 
said bank, dué he was negotiating with Ira Holmes to purchase his 
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share of said stock, and that at the time he concluded his bargain 
and sale with said Ira Holmes, as aforesaid, said Holmes informed 
him that the said stock was fully worth 100 cents on a dollar for 
each and every share, but that it would take from one to three years 
to realize that amount from it; that he (Holmes) was settling up the 
affairs of the bank and paying creditors in full; and defendant fur- 
ther says that he has no knowledge as to any sale or transfers of 
stock made after the said bank suspended payment, if any there 
were, except as to that made by himself, as above set forth. 
7th. To the seventh [of] said interrogatories he says that he has 
no knowledge as to any transfer or sale of stock, 1f any were 
360 made, after the said bank went into voluntary liquidation, 
or as to their place of, parties to, or consideration for such 
transfer or sale, if any such there were. 
8th. To the eighth of said interrogatories he says that he has no 
knowledge as to any meetings of the officers, directors, or stockhold- 
ers of said bank after the said bank suspended payment, if anv were 
held, or as to what was said at such meetings, if anv there were. 
9th. To the ninth of said interrogatories he says that he has no 
knowledge (except as before stated) of any transfers or sales of stock 
made after said vank suspended payment, or, if any there were, as to 
the parties thereto or the manner of payment. 
10th. To the tenth of said interrogatories he says that he is not 
informed whether stock sold after the said bank suspended payment, 
if any was sold, was transferred on the books of the bank. 
llth. To the eleventh of said interrogatories he says that he 
has no knowledge as to whether or not the shares of stock 
361 held by the stockholders of the said bank at the time of the 
suspension thereof were full paid-up shares, except as to that 
owned by himself; he says that they were fully paid. 
12th. To the twelfth of said interrogatories he says that he has no 
knowledge as to who are stockholders of the said bank at the pres- 
ent time, or as to the number of shares held by them or each of them 
respectively. 
13th. To the thirteenth of said interrogatories he savs that as to 
himself he made a “bona fide” sale of his stock, at the request of said 
Ira Holmes, to said Holmes, and received as a consideration there- 
for the sum of fifty per cent. cash on the par value of said shares of 
stock ; that as to the purpose of stock holders of said bank other than 
himself in making or pretending to make sale- and transfers of stock 
held by them at the time the said bank suspended payinent or after 
that time, if anv such sales were made or pretended to be made, he 
has no knowledge, except as he is informed by the said amended and 
original bill- and by revivor; and defendant insists that whatever 
was paid by said Ira Holmes out of the assets of the said bank, 
362 which he is informed is an amount equal to the voluntary 
indebtedness of said bank, ought to be applied to the payment 
of said indebtedness before this defendant is called upon to pay any- 
thing on account of his being or having been a stockholder. 
This defendant [by] protestation, not confessing or acknowledging 
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to be true in such manner and form as the same are therein set forth 
and alleged, as to so much of said bill as seeks a discovery from this 
defendant as to the amount of stock of said bank owned by this de- 
fendant at any time, and as to so much of said bill as seeks relief 
from this honorable court against this defendant as an alleged stock- 
holder in said bank upon his alleged liability on said stock, demurs 
thereto, and for cause of such demurrer shows that in the original 
bill filed by the said complainant in this cause no such prayer for 
relief was made, nor was any relief asked in said original bill against 
any party thereto based upon any alleged liability on said stock ; 

but this defendant shows that the p-ayer for relief in said 
363 original bill against parties defendant thereto was alleged to 

be because said parties were possessed of or had under their 
control assets of said bank, which assets the said original bill alleged 
to be in existence. 

And complainant further prayes for a receiver to be appointed, 
with the usual power of receiver- in like cases, of all the property, 
equitable interests, choses in action, and effects of the said defendant, 
the said bank, and of the said Holmes, in which said bank was in any 
way interested. 

And this defendant shows that, in pursuance of such prayer of said 
original bill, Joel D. Harvey was appointed a receiver of said bank, 
and that said Harvey took possession of the effects of said bank as 
such receiver, and that the said Harvey has not fully collected up 
or exhausted the assets of said bank. 

And this defendant further shows that.in order to support the 
said prayer for relief against the alleged stockholders in said bank, the 
complainant, in the amendment to said original bill, charges that 
the said bank is, and was for a long time before its suspension, In- 
solvent, whereas in the original bill of complaint the complainant 
alleges and founded his prayer for relief upon the fact that there 

were assets of said bank in the possession or under the con- 
364 trol of the parties defendant thereto exceeding in amount the 
liabilities of said bank. 

And this defendant shows, therefore, that in this respect the 
amendment to the said original bill is contradictory and differing 
in its nature from that made out in the original bill. 

Wherefor-, and for other divers errors and imperfections appearing 
in the said bill, this defendant prayes the judgment of the honorable 
court whether he shall be compelled to make any answer to such 
part of the said bill as is so demurred unto as aforesaid, without this, 
that any other matter or thing material or necessary for the defend- 
ant to make answer — and not herein answering unto, confessed or 
avoided, traversed or denied, or demurred unto, is true to the know]- 
edge or belief of this defendant; all of which matters and things — is 
ready to aver, maintain, and prove as this honorable court shall 
direct, and humbly prays to be hence dismissed with his reasonable 
costs and charges in that behalf most wrongfully sustained. 


GILL W. PEASLEE. 
FE. WASHBURN, Jr., 
Defendant's Solicitor. 
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I hereby certify that, in my opinion, the foregoing demurrer of 

Gill W. Peaslee, defendant, to part of the bill of complaint of 
365 James Iron, complainant, is weil founded in law and proper 

to be interposed in the above cause. 

E. WASHBURN, Jr., 
. Def ’t’s Sol’r. 

UniITED STATES OF AMERICA, \ 

Northern District of Illinois, 

Gill W. Peaslee, being duly sworn, deposes and says that he is a 
defendant to the bill of complaint in the case of Irons vs. The Manu- 
facturers’ National Bank of Chicago et al., in the United States cir- 
cuit court of the northern district of Illinois; that: he has heard read 
the interrogatories on the part of the complainant in the amended 
bill in said cause chahileel. 

And he has also heard read the answers to said interrogatories 
herein contained, and that thesame are true to the best of his knowl- 
edge, information, recollection, and belief; and deponent further 
savs that he has heard read the foregoing demurrer to said amended 
bill in said cause, and that the same ‘18 not interposed for the purpose 
of delaying said suit or any proceedings therein. 


GILL W. PEASLEE. 


Subscribed and sworn to before me this 12th day of December, 
A. D. 1878. | 
[SEAT. ] HUGH T. BIRCH, 
Notary Public. 


(Endorsed :) Filed Dec. 18, 1878. Wm. H. Bradley, clerk. 


366 On the same day, to wit,on the 15th day of December, 
1878, came Charles Comstock, by his solicitor, and filed in 
suid clerk’s office his answer to the bill in said entitled cause, 

which said answer is in the words and figures following, to wit: 


United States Circuit Court, Northern District of Illinois. 


JAMES TRONS 
ve. 
Tne Masvuractrurers’ Nat’, Bank or Cuicaco and Ira Hotwes. 


The separate answer of Charles Comstock, one of the defendants, 
to the bill of complaint in the above-entitled cause. 


—, now and atall times hereafter, saving and reserving to himself 
all and all manner of benefit or advantage of exception which can or 
may be had or taken to the many errors, uncertainties, and other 
imperfections in the said complainant's billof complaint contained, for 
answer thereto or unto so much thereof as he is advised is or are tna- 

terial or necessary for him to answer unto, answering, says that 
367 he admits that the Manufacturers’ National Bank was a corpo- 
ration organized under and pursuant to the laws of the United 
States, as set forth in the complainant’s bill of complaint, but at what 
time it was so organized he is not informed, except by the allega- 
tions of said billl. 
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He admits that the capital stock was $500,000, or thereabouts, 
and consisted of 5,000 shares, of the par value of $100 each ; 
that on or about the twenty-second day of September, 1873, the said 
bank suspended payment, closed its doors, and ceased to transact the 
ordinary business of banking, but whether said bank was at that 
time or prior thereto insolvent and unable to pay its debts, or has 
ever since continued so to be, or is now so insolvent and unable to 
pay its debts he is unable to state, but he says that he is informed 
by the original bill in this cause that at the time of the suspension 
of said bank and thereafter there were assets of said bank suffi- 
cient to pay the liabilities thereof. Whether the said complainant 
was at any time a depositor of said bank, or a creditor thereof for 

any amount, or whether he has recovered a judgment against 
368 said bank in any court, or if any such judgment was obtained, 
whether any execution was issued thereon and was returned 
unpaid, this defendant is not informed, except by said amended bill. 

This defendant, further answering, admits, upon information and 
belief, that the said bank went into voluntary liquidation, but 
whether in pursuance of the said banking act he is uninformed, 
but he believes it was due by Ira Holmes, as president of said bank, 
ior the purpose of settling with its creditors and closing up its affairs, 
but whether the same was done with the approbation of the stock- 
holders and directors, or either of them, or was accepted by them, 
or acquiesced in or ratified by them, or any of them, he is unable 
to state, except as to himself he did not in any manner accept or 
ratity the action in that regard. 

This defendant, further answering, admits that a large amount 
of indebtedness has been settled by said defendant, Ira Holmes, 
acting as president of said bank, but how much he is unable to 

state, and how mueh indebtedness remains unpaid he is 
360 uninformed, except by the said bill. 

This defendant further admits that at the time of said sus- 
pension of said bank the paid-up capital of the said bank was $500,000, 
represented by 5,000 shares of stock of the par value of $100 per 
share; whether any receiver of the effects of said bank was ever 
appoimted by the Comptroller of the Currency of the United States, 
or Whether any application was ever made to the said comptroller 
for the appointment of a receiver, or if none was ever appointed, 
the reason therefor, he is unable to state. 

This detendant, further answering, admits that [at] the time of the 
sald suspension he was the owner and holder of certain shares of 
capital stock thereof; that previous to —about in the vear 1872 he was 
the owner of one hundred and tiftv shares of said stock ; that on or 
about the Sth day of February, 1575, this defendant sold, assigned, 
and delivered fifty shares of the said stock to Ira Holmes, and on or 
about June, 1575, this defendant sold, assigned, and delivered fifty 
other shares of said stock to Preston C. Maynard; that he endeav- 

vred repeatedly to have said stock transferred on the books of 
37 the bank, but that said Maynard refused to allow said stock 
—sv transferred, although he had before promised to have the 
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That at the time of the said several sales of stock as aforesaid the 
said banking association was carrying on its regular business of 
banking, aid was in fact solvent and fully able to pay its debts, and, 
as he is informed and believes, not indebted to any of the present 
creditors of said bank. 

That afterwards, on or about the 23d day of September, 1873, this. 
defendant sold, assigned, and delivered to the said Ira Holmes his 
other fifty shares of stock in said bank, with other property, receiv- 
ing in payment therefor, and for the other property sold to said 
Holmes at the same time, certain promissory notes of one Wm. Pat- 
rick, payable to the said Ira Holmes, and was secured with certain 
other notes by mortgage from said Wm. Patrick to said Ira Holmes, 
which said notes and mortgage have proven to be of little value to 

this defend., and in consequence of the incumbrances and 
371 taxes upon said property, and the expense of foreclosing, and 

how much of the value of said notes and security should be 
attributable to the consideration of this sale of said stock, this de- 
fendant is unable to state, but he insists that at the time of said 
sale to said Holmes this defendant was informed and believed said 
bank was able te pay all itsdebtsin full, and the consideration = re- 
ceived by him was paid by said Holmes out of his individual prop- 
erty and not from the assets or property of said bank. 

In answer to the interrogatories 1n said amended bill contained 
this defendant, answering, says: 

Ist. To the first of said interrogatories he says that he is not in- 
formed and is unable to state at what time said bank was organized ; 
that Ira Holmes was president and J. A. Holmes cashier of said 
bank on the 22d day of September, 1873; that at the same date M. 
D. Buchanan was vice-president; that this defendant was a director, 
as were also William H. Adams, Win. M. Tilden, J. A. Holmes, Ira 
Holmes; that the above-named directors were stockholders, and 

Alonzo Richmond, Thomas Lord, Mrs. Canfield, 8S. B. Cobb 
372 ~=0 werealso stockholders, and this defendaut does not now remem- 
ber any other of said officers, directors, or stockholders. 

2nd. To the second of said interrogatories he says that the said 
bank suspended payment during September, 1573; that he has no 
knowledge as to what action, if any, was taken by the officers, direet- 
ors, and stockholders thereof in relation thereto, or as to what meet- 
ings, if any, were held, or as to the time or place or persons present 
at such meetings, or as to what was done thereat. 

ord. ‘To the third of said interrogatories he says that no meetings 
were held, to his knowledge, before said bank went into voluntary 
liquidation, and that he has no knowledge of any action having 
been taken in regard thereto by the officers, stockholders, or direct- 
ors of said bank. 

4th. To the fourth of said interrogatories he says that he has no 
knowledge as to the exact date when said bank went into voluntary 
liquidation, and that he knows no change of officers, directors, and 

stockholders between said date and the date referred to in an- 
373 swer to interrogatory; no one except that he had sold his 
stock and ceased to be a director. 
19—982 
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5. To the fifth of said interrogatories he says that he has no 
knowledge as to when it first came to the knowledge of the officers 
and directors and stockholders of said bank that the same was in- 
solvent and would be compelled to suspend payment, if such facts 
ever did come to their knowledge, except that he says that he is in- 
formed by the allegations of said original bill that said bank never 
was insolvent, and that he was not informed that said bank had 
suspended until after such step had been taken. 

6th. To the sixth of said interrogatories he says that he has no 
knowledge as to what, if any, transfers or sales of stock were made 
after the said bank suspended payment or as to the time or place of 
or parties to or consideration of such transfers or sales, if any such 
there were, except as hereinbefore stated. 

7th. To the seventh of said interrogatories he says that he has no 

knowledge as to any transfers or sale- of stock, if any were 
374 made, after the said bank went into voluntary liquidation, or 

as to the time or place of or parties to or consideration for 
such transfers or sales, if any such there were. 

8th. To the eighth of said interrogatories he says that he has no 
knowledge that any meeting of the directors or stockholders of said 
bank was held after the same had suspended payment, or, if any 
such meeting was held, what, if any, talk or discussion was had 
thereat. 

9h. To the ninth of said interrogatories he says that he has no 
knowledge as to whether the transfers or sales of stock made after 
the said bank suspended payment were made to the defendant, Ira 
Holmes, or to any one in his interest, or as to who paid for the 
same or the manner of such payments, if any such transfers or 
sales were made, except as hereinbefore stated. 

10th. To the tenth of said interrogatories he says that he has no 
knowledge as to whether any stock sold after the bank suspended 
2 wm was transferred on the books of the bank, except as herein- 

efore stated. 
llth. To the eleventh of said interrogatories he says that 
iin 
di4k he has no knowledge as to whether the — stockholders of said 
bank at the time of said suspension was paid up in full, ex- 
cept as to that which he himself owned, which he alleges to have 
been full-paid stock. 

12. To the twelfth of said interrogatories he says that he has no 
knowledge as to who are stockholders of said bank at the present 
time, or as to how many shares of stock are held by stockholders, or 
either or any of them respectively. 

13. To the thirteenth of said interrogatories he says that he has 
no knowledge for what purpose the stockholders of said bank made 
or pretended to make the sales or transfers of stock made by them 
at the time the said bank suspended payment, or after that time, if 
any such were made or pretended to be made, except thai as to the 
sule made by himself, he savs that the same was a bona fide sale, 
made at the request of said Ira Holmes to said Holmes in person, 
and that, to the best of his information and belief, the consideration 
received therefor was the property of said Holmes individually. 


«4 
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375 This defendant, by protestation, not confessing or ac- 
knowledging all or any of the matters and things in said 
complainant’s bill to be true in such manner and form as the same 
are therein set forth and alleged, as to so much of said bill as seeks 
a discharge from this defendant as to the amount of stocks of said 
bank owned by this defendant at any time, and as toso much of said 
bill as seeks relief froin this defendant upon their alleged lability 
on said stock, demures thereto, and, for cause of such demurrer, 
shows that in the original bill filed in this cause no such prayer for 
relief was made nor way anv relief asked in said original bill against 
any party thereto based upon any alleged liability on said stock, 
but this defendant shows that the prayer for relief in said original 
bill against the parties defendant thereto was alleged to be because 
said parties were possessed of or had under their control assets of the 
said bank, which assets the said original bill alleged to be in exist- 
ence; and complainant further prayed for a receiver to be appointed, 
with the usual power of receivers in like cases, of all the 
376 property, equitable interests, things in action, and effects of 
said defendant, the said bapk, and of the said Holmes in 
which said bank was in any way interested; and this defendant 
shows that, in pursuance of such prayer of said original bill, Joel 
D. Harvey was appointed a receiver of said bank, and the said Har- 
vev took possession of the effects of said bank as such receiver, and 
that the said Harvey has not fully collectea up or exhausted the 
assets of said bank. 
And this defendant further shows that, in order to support the said 
praver for relief against the alleged stockholders in said bank, the 
complainants in the amendment to said original bill charge that the 


. bank is, and was for a long time before its suspension, insolvent, 


whereas in the original bill of complaint the complainant alleged 
and founded his prayer for relief upon the fact that there were as- 
sets of said bank in the possession or under the control of the parties 
defendant thereto exceeding in amount the liabilities of said 
bank. : 
odd And this defendant shows, therefore, that in this respect 
the amendment to the said original bill is inconsistent to and 
differing from in its nature the case made out in the original bill; 
wherefore he prays the judgment of this honorable court whether 
he shall be make any further or other answer to such part of said 
original bill as is hereby demurred to: 

Without this that any other matter, cause, or thing in the said 
complainant’s bill of complaint contained material or necessary for 
this defendant to make answer unto, and not herein and hereby well 
and sufficiently answered unto, confessed, traversed, and avoided, or 
denied, is true tothe knowledye or belief of this defendant; all which 
matters and things this defendant is ready and willing to aver, main- 
tain, and prove as this honorable court shall direct, and prays to be 
hence dismissed with his reasonable costs and charges in this behalf 


most wrongfully sustained. 
CHARLES COMSTOCK. 
H. B. HURD, 
Defendant's Sol'r. 
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378 I certify that in my opinion the foregoing demurrer of 
Charles Comstock, defendant, to the bill of complaint of James 
Irons, complainant, is well founded in law, and proper tv be filed in 


the above cause. | 
H. B. HURD, 
Def’ts Sol’r. 


UNITED STATES OF AMERICA, } ay 
State of and Northern District of Illinois, 


Charles Comstock being duly sworn, says that he is the defendant 
named in the above answer to the bill of complaint of James Irons 
against ‘The Manufacturers’ National Bank of Chicago and Ira 
Holmes in the circuit court of the United States for the northern 
district of Illinois, as answering thereto; that he has heard read the 
interrogatories in said bill contained and the answers thereto herein 
contained, and that said answers are true to the best of the knowl- 
edge, information, recollection, and belief of this deponent. 

And deponent further says that he has heard read the de- 
379  murrer to part of said bill herein contained, and that the same 
is not interposed for the purpose of delaying said writ or any 


proceedings therein. ' 
CHARLES COMSTOCK. 


Subscribed and sworn to before me this 1§th day of December, 
1878. ' 
[SEAL. ] FRANK H. SCOTT, 
Notary Public in and for Cook County, Illinois. 


(Endorsed :) Filed Dec. 13, 1878. Wm. H. Bradley, cl’k. 


380 Afterwards, to wit, on the fourteenth day of December, in 

the adjourned October term of said couft, 1878, in the record 
of the proceedings thereof in said entitled cauke, before Hon. Henry 
W. Blodgett, district judge, is the following ertry, to wit: 


Order. 
Aanes F. Irons, Adm’x, &c., ) 


va. .-In Chancery. 
THE MANUFACTURERS’ NATIONAL BANK etyal. J 


oe Se ® @ -Ce 


On motion, leave is given Aaron Wilcox etal. to file an amended 
petition herein, and the same being now filed’ by Small and Moore, 
their solicitors, it is thereupon ordered by thé court that said peti- 
tion be referred to Henry W. Bishop, Esq., the master.in chancery 
of this court, to examine and report thereon th the court. 7 


On the same day, to wit, on the fourteenth day of December, 1878, 
came Aaron Wilcox and others, by their soliditors, and filed in said 
clerk’s office their petition in said entitled catfse, which said petition 
is in the words anit figures following, to wit 
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381 Intervening Petition. 


UNITED STATES OF AMERICA, 
Northern District of Illinois, 


United States Circuit Court, Northern District of Illinois. 
AaNEs F. Irons, Adm’r’x, 
vs. 
THE MANUFACTURERS’ NATIONAL Bank et al. 
Petition of Aaron Wilcox «& Co. 


Your petitioners, Aaron Wilcox, Zenas S. Wilson, Hudson Wil- 
son, — Samuel K. Gray, copartners, under the firm name of Aaron 
Wilcox & Co., respectfully state that at the time of the commence- 
ment of the above suit they were such copartners and all residents 
of the State of Ohio, and at such time the defendants herein were 
residents and citizens of the State of Illinois; that during the vear 
A. D. 1873 petitioners rediscounted of the defendant bank large 
amounts of commercial paper upon the endorsement of the defend- 
ant bank by J. A. Holmes, its cashier; that during said year peti- 
tioners bought of the defendant bank about one hundred thousand 
dollars’ worth of promissory notes of different amounts tpon the 

strength of the endorsements of said bank by its cashier; that 
382. among the notes so purchased by your petitioners were two 
notes of three thousand dollars each, dated Aug. 5th, 1873, 
one note of three thousand dollars, dated August Sth, 1873, & one 
note of one thousand, dated. Aug. 5th, 1873, all made by Samuel J. 
Walker, copies of said notes being hereto attached marked Exhibits 
“A,” “BY “C,” “ D,” and made a part of this petition; that your 
petitioners advanced the money upon said notes upon the endorse- 
ment of said bank, and have not been paid for the same or any por- 
tion thereof; that on or about the 8th day of August, A. D. 1874, 
all of said notes became due, and on the 20th day of the same month 
and year — began suit on all of said notes against said Walker, the 
maker thereof, and on the 9th day of November of the same vear 
obtained judgment on the same in the superior court of Cook county, 
Illinois, against Walker in the sum of eleven thousand six dollars 
and twenty-two cents; that execution was immediately issued 
thereon and within the time prescribed by law, no part satisfied, 
and petitioners have been unable to collect any portion of said 
383 judgment. Your petitioners therefore pray that inasmuch 
as a receiver has been appointed by this court in the above 
suit, and the funds of said bank are in the custody of the court, that 
petitioners may be made intervening petitioners in the above cause, 
and their rights determined in the same. 
AARON WILCOX, 
ZENAS S. WILSON, 
SAMUEL K. GRAY axp 
HUDSON WILSON, 
By SMALL & MOORE, 
Their Sol'rs. 


SMALL & MOORE, 
Sol’rs for Pet'n'rs. 
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$1,000.00. Curcaco, Aug. 5th, 1873. 


Twelve months after date I promise to pay tb the order of myself 
one thousand dollars, at Merchants’ Savings, Loan & Trust Co.’s 
Bank, value received, with interest at the rhte of 8 per cent. per 
annum. ’ 


SAM’L J. WALKER. 


Endorsements: Manufacturers’ Nat’] Bank, by J. A. Holmes, 
cashier; Sam’l J. Walker, Henry E. Picket, Geo. J. Sherman. 


For value received we hereby guarantee the payment of 
384 the within note at maturity, or at anyjtime thereafter, with 
interest at ten per cent. per annum unf@l paid, and agree to 
pay all costs and expenses paid or incurred in collecting the same. 
HENRY E. PICKET. 
GEO. J. SHERMAN. 


$3,000.00 Once August 5th, 1873. 


One vear after date I promise to pay to the prder of myself three 
thousand dollars, at Merchants’ Savings, Loaf & Trust Co.’s Bank, 
value received, with interest at eight per cent.¢ 


SAM’L J. WALKER. 


Endorsements: Manufacturers’ Nat’! Bank} by J: A. Holmes, 
cashier ; Sam’! J. Walker, Henry E. Picket, Geb. J. Sherman. 


For value received we hereby guarantee the fayment of the within 
note at maturity, or at any time thereafter, with interest at ten per 
cent. per annum until paid, and agree to pay ql costs and expenses 
paid or incurred in collecting the same. 

HENRY E. PICKET. 
GE .J. SHERMAN. 
385 $3,000.00 CHICAG®, Auguat 5th, 1873 


One year after date I promise to pay fo the order of myself 
three thousand dollars at Merchants’ Savings; Laan & Trust Co.’s 
Bank, value received, with interest at eight peg cent. 


SAM’L J. WALKER. 


Endorsements: Manufacturers’ National Bahk, by J. A. Holmes, 
cashier; Sam’'l J. Walker, Henry E. Picket, Geo. J. Sherman. 


t 
For value received we hereby guarantee the payment of the within 
note at maturity, or at any time thereafter, with interest at ten per 
cent. per annum until paid, and agree to pay all costs and expenses 


paid or incurred in collecting the same. 
HENRY E. PICKET. 
GEQ. J. SHERMAN. 
? 
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$3,000.00 CuicaGo, August 8th, 1873. 


One year after date I promise to pay to the order of myself’ three 
thousand dollars at Merchants’ Savings, Loan & Trust Co.’s Bank, 
value received, with interest at 8 per cent. 

SAM’L J. WALKER. 


Endorsements: Manufacturers’ National Bank, by J. A. 
386 Holmes, cashier; Sam’] J. Walker, Henry E. Picket, Geo. J. 
Sherman. 


For value received we hereby guarantee the payment of the within 
note at maturity, or at any time thereafter, with interest at ten per 
cent. per annum until paid, and agree to pay all costs and expenses 


paid or incurred in collecting the same. 
HENRY E. PICKET. 
GEO. J. SHERMAN. 
Endorsed: Filed Dec. 14, 1878. Wm. H. Bradley, clerk. 


387 Afterwards, to wit, on the fourteenth day of February, 1879, 

in the December term of said, court, 1878, in the mtr of the 

rroceedings thereof in said entitled cause, before Hon. Henry W. 
lodgett, district judge, is the following entry, to wit: 


Order. 


JAMES Irons ef al. 
v8. | >In Chancery. 
MANUFACTURERS’ NATIONAL Bank et al. J 


Now come the National Gold Bank of D. O. Mills & Co., the 
First National Bank of St. Louis, David O. Smart, and Charles 
Gudgell, by Mattocks & Mason, their solicitors, and, on their motion, 
their intervening petitions herein filed are ordered to be and are 
hereby dismissed at said intervenors’ costs. 


Afterwards, to wit, on the fifteenth dav of February, 1879, there 


issued out of said clerk’s office an alias writ of subpeena in said enti- 


tled cause, which said alias writ, together with the return of the 
marshal endorsed thereon, is in the words and figures following, to 
wit: 

388 Chancery Subporna. 


Us1tTep STATES OF AMERICA, 
Northern District of Illinois, 


The United States of America to H. P. Stanley, impleaded with the 

Manufacturers’ National Bank e al, Greeting : 

We command you again that you appear before our judges of our 
circuit court of the United States of America for the northern dis- 
trict of Illinois, at Chicago, in said district, on the first Monday in 
the month of April next, to answer the amended bill of complaint 
of Agnes F. Irons, executrix, and Andrew H. Foskett, executor, of 
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the last will and testament of James Irons, dedeased, heretofore filed 
in the clerk’s office of said court, in said city:of Chicago, then and 
there to receive and abide by such judgment and decree as shall 
then or thereafter be made, upon pain of judgment being pronounced 
against you by default. | 

To the marshal of the northern district of [linois to execute. 

Witness the Hon. Morrison R. Waite, Chief Justice of the Supreme 
Court of the United States of America, at eo aforesaid, this 15th 
day of February, in the year of our Lord on: thousand eight hun- 
dred and seventy-nine, and of our Independence the 103rd. 


[sEAL.] WM. H! BRADLEY, Clerk. 
? 


Memorandum. ? 


The above-named defendant is notified that unless he shall enter 
his appearance in the clerk’s office of said céurt, at Chicago afore- 
said, on or before the day to which the abovd writ is returnable, the 

complainant’s bill be taken against him as confessed, and a 


389 decree entered accordingly. f 
WM. H: BRADLEY, Clerk. 


¢ 
I have served the within writ within my district in the following 
manner, to wit: 
I did not serve H. P. Stanlev, the defendapt, having been unable 
to find him, or that he had any residence within my district. 
| J. S. HILDRUP, 
; U. S. Marshal, 
By J. STILLWELL, Deputy. 


(Endorsed :) Filed M’ch 11, A. D. 1879. AV. H. Bradley, clerk. 


Afterwards, to wit, on the twenty-fourth day of February, 1879, 
came Wm. G. E. Pope and filed in said ¢lerk’s office a certified 
copy of his adjudication in bankruptcy in said entitled cause, which 
sald certified copy of adjudication is in the Words and figures follow- 
Ing, to wit: 


“2-2 oe 


390 UNITED STATES OF AMERICA: 


In the District Court of the United States for the District of Mas- 
sachusetts. In Bankruptcy. 


In the Matter of Wittiam G. E. Pore, by whom a petition for adju- 
dication of bankruptcy was filed on the gO0th day of April, A. D. 
1578, in said court at Boston, in said district, on the 30th day of 
April, A. D. 1878, before H. M. Knowlton, Esquire, one of the 
registers of said court in bankruptey. : 
I, the undersigned, a register ef said coyrt in bankruptey, upon 

good proof before me taken, do find that the said William G. E. 

Pope has become a bankrupt within the true intent and meaning 

of the acts of Congress relating to bankruptey ; and I do hereby de- 

clare and adjudge him bankrupt accordingly. 
(Signed) =H. M. KNOWLTON, 

Register in Bankruptcy. 


True copy. 
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391 I, Edward Dexter, clerk of the district court of the United 
States for the district of Massachusetts, hereby certify that the 
within is a true copy of the original adjudication on file in said 
clerk’s office. : | 
In witness whereof I have hereunto subscribed my name and 
affixed the seal of the said court this thirtieth day of April, A. D. 
1878. 


JOEL D. HARVEY, RECEIVER, 4. 


[SEAL. ] EDWARD DEXTER, Clerk. 
Endorsed: Filed Feb’y 24,1879. Wm. H. Bradley, cl’k. 
392 On the same day, to wit. on the twenty-fourth day of Feb- 


ruary, 1879, in the December term of said court, 1878, in the 
record of the proceedings thereof in said entitled cause, before Hon. 
Henry W. Blodgett, district judge, is the following entry, to wit: 


Order. 


AGNES F. Irons e al., &c., 
v8. In Chancery. 


THE MANUFACTURERS’ NATIONAL BANK ef al. 


Now comes the defendant, William G. Pope, and files a certified 
copy of his adjudication of bankruptcy herein, — on motion, it is 
thereupon ordered by the court that proceedings as to him be stayed. 


Afterwards, to wit, on the eleventh day of March, 1879, came 
Milford 1). Buchanan, by his solicitors, and filed in said clerk’s office 
his plea in said entitled cause, which said plea is in the words and 
figures following, to wit: 


393 Plea of M. D. Buchanan. 


UNITED STATES OF AMERICA, ss 
Northern District of Illinois, j ~° 


In the Circuit Court of the United States for said District. In 
, Chancery. 


THE MANUFACTURERS’ NATIONAL Bank a4 al. 
ats, 
AGnes F. Irons, Executrix, and Axprew H. Foskett, Executor. 


The plea of Milford D. Buchanan, one of the defendants, to the bill 
of complaint of Agnes F. Irons, executrix, and Andrew H. Fos- 
kett, executor, complainants. 

This defendant, by protestation, not confessing or acknowledging 
the matters and things in and by said bill set forth and alleged to 
be true in such manner and form as the same are thereby and 
therein set forth and alleged unto the further maintainance of this 
suit, doth plea unto the whole of said bill and the amendment 
thereto, = for plea says— 

That after the accruing of the said supposed indebtedness 

394 = against him, the said defendant, as stockholder of said Man- 

ufacturers’ National Bank, as in said bill as amended is 

20—982 
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’ 
4 alleged, and after the filing of said bill and the amendment thereto 
au of complaint herein, to wit, on the 24th day of August, A. D. 1878, 
| this defendant, owing probable debts to theyamount of three hun- 
dred dollars ($300), filed his petition in thg district court of the 
United States for the northern district of Ilitois, that being the dis- 
trict in which he then resided, and had resided for six months next 
immediately preceding the filing of his vt petition, and now re- 


ALONZO RICHMOND ET Ax.fvs. 


sides, to be adjudged a bankrupt under tle laws of the United 
States, as contained in the Revised Statutes of the United State, title 
“Bankruptcy,” and to be discharged fromfall debts and claims 
against him, which by said law are made pafable against his estate, 
and which then existed; that said petition ghowed the residence of 
ts defendant, the existence of mmr debts fo the amount of three 
aa hundred dollars ($300) and upwards, and cg@ntained what said act 
y required it should contain, including; a list of his creditors 
i 395 and inventory of his assets as required by law. 

And thereupon afterwards, to wit, qn the 25th day of Jan- 
uary, A. D. 1879, and since the filing of said bill and the amend- 
ments thereto of complaint herein, this defergdant procured through 
said district court his discharge in bankrupgcy and received a cer- 
titicate thereof under the seal of said court, Whereby and by which 
said discharge and certificate thereof this gefendant was released 
and discharged from all debts & claims against him, pursuant to 
the terms of said title which existed on the 24th day of August, A. 
D. 1878, on which day the petition for his gdjudication was filed 
by this defendant, which said discharge pre certificate thereof are 
in the words and figures following, to wit: f{ | 


ee 


District Court of the United States, Northern District of Illinois. 


| Whereas Milford D. Buchanan, of Chicagd, in the county of Cook, 
in said district, has been duly adjudged a bankrupt under the act 
of Congress establishing a uniform system of bankruptcy through- 
out the United States, and appears td have conformed to all 

396 = the requirements of law in that behalf: 
It is therefore ordered by the court that said Milford D. 
Buchanan be forever discharged from all debts and claims which by 
said act are made provable against his hang and which existed on 


the 24th day of August, A. D. eighteen hundred and seventy-eight, 
: en which day the petition for adjudicatfon was filed by him, 
1) Milford D. Buchanan, excepting such debts, if any, as are by said 
i act excepted from the operation of a discharge in bankruptcy. 

Given under my hand and the seal of sdid court, at Chicago, in 
the said district, this twenty-fifth day of January, A. D. eighteen 
hundred and seventy-nine. 3 7 

[SEAL. ] H. W. tBLODGETT, Judge. 
WM. H. BRADLEY, Clerk. 


And this defendant avers that all of the supposed indebtedness 
against him as such stockholder in said aménded bill of complaint 
mentioned existed on the 24th day of August, A. D. 1878, and was 
by said law made provable against the e8tate of this defendant 
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397 in said proceedings in bankruptcy, all which matters and 
things this defendant avers to be true; and this defendant is 


ready to verify, &c. 
MILFORD D. BUCHANAN. 
ROBERTS & HUTCHINON, 
Sol’r for Milford D. Buchanan. 
JONAS HUTCHINSON, 
Of Counsel. 


Un1TeEpD STATES OF AMERICA. 


NORTHERN District oF ILLINOIs, 
State of Illinois, Cook County: 


Milford D. Buchanan, being duly sworn, says that he is one of 
the defendants in the above-entitled suit; that he has read and 
knows the contents of the foregoing plea signed by him; that said 


plea is not interposed for delay, and is true in point of fact. 
MILFORD D. BUCHANAN. 


Subscribed and sworn to before me this 8th day of March, A. D. 


1879. 
[SEAL. ] LAKEN VREDENBURG, 
Notary Publie. 
398 I hereby certify that the foregoing plea signed by Milford 


D. Buchanan is, in my opinion, well founded in point of law. 
JONAS HUTCHINSON, 
Of Counsel for Milford D. Buchanan. 


We hereby consent to the filing of the within plea. 


Dated Mar. 10, ’79. 
GARDNER & SCHUYLER, 
Sol’'rs for Compt. 


Endorsed: Filed M’ch 11, 1879. Wm. H. Bradley, clerk. 


On the same day, to wit, on the eleventh day of March, in the 
adjourned March term of said court, 1879, in the record of the 
rroceedings thereof in said entitled cause, before Hon. Henry W. 
Blodgett, district judge, is the following entry, to wit: 


Order. 


JAMES TRONS 
va. >In Chancery. 


MANUFACTURERS’ NATIONAL BANK et al. 
On motion, leave is given defendant, Milford D. Buchanan, to 
plead his discharge in bankruptcy herein. 


3983 Afterwards, to wit, on the sixth day of May, in the adjourned 
May term of said court, 1879, the complainants filed in said 
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clerk’s office their replication in said entjtled cause, which said re- 
plication is in the words and figures foilofing, to wit: 


In the United States Circuit Court of the Northern District of 
Illinois, May Term, A. D. 1879! In Chancery. 
{ 
Irons et al. + 
vs. ; 
MANUFACTURERS’ NATIONAL} BANK et al. 


The replication of the complainants to! the several answers of 
Thomas Lord, William H. Adams, Charles Comstock, Morris 
Merrill, Silas B. Cobb, Charles Hutchinson, Alonzo Richmond, 
William M. Tilden, Marshall Field, Joseph M. McDuffie, John N. 
Gage, Monroe Gage, William F. Milligan, Charles E. Ray, Wil- 
liam C. Whitney, Swayne Wickersham,; William L. Fawcett, and 
Gill W. Peaslee. : 


These repliants, saving and reserving td themselves, now and at 
all times hereafter, all and all manner of{benefit and advantage of 
exception which may be had or taken to the manifold insufficiencies 
of the said answer of the said defendant, for replication thereunto 
say that they will aver, maintain, and pro¢e their bill of complaint 
to be true, certain, and sufficient in the law to be answered unto, 
and that the said answer of the said defendant is uncertain, untrue, 
and insufficient to be replied unto bv these repliants, without this, 
that any other maiter or thing whatsoever in the said answer con- 
tained material or effectual in the law tojbe replied unto, and not 
herein and hereby well and sufficiently replied unto, confessed, and 
avoided, traversed, or denied, istrue. <All hich matters and things 
these repliants are ready to aver, maintain,iand prove as this honor- 
able court shall direct, and humbly pray a in and by their said bill 
they have already prayed. ' 
GARDNER & SCHUYLER anp 
MATTOCKS &« MASON, 

Solicitors for Complainant. 


Endorsed: Filed this 6th day of May, 4. D. 1879. W. H. Brad- 


lev, clerk. { 
399 Afterwards, to wit, on the seventh day of May, in the ad- 


journed May term of said court, 1879, in the record of the 
yroceedings thereof in said entitled causd, before Hon. Henry W. 
lodgett, district Judge, is the following engry, to wit: 


‘ 

Order. : 

JAMES TRONS : 
vs. ? 


; >In Chancery. 
THe Manvracturers’ NATIONAL Bang ef al. 


On this day this cause coming on for a Hearing on the motion of 


the complainants and receiver herein for heave to proceed without 
joining certain defendants, the court, being fully advised in the 


ee 
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remises, doth find that E. M. Moffett, E. A. Sowles, David Linton, 
. W. Crapo. Rufus P. Williams, Laura A. Bushnell, H. P. Stanley, 
William G. E. Pope, Stephen T. Field, and Nancy Hannah are out 
of the jurisdiction of this court, and that the parties before the court 
are sufficient to represent all the adverse interests herein; and it is 
thereupon ordered, adjudged, and decreed that the cause proceed 
without making said defendants parties, and that the bill be amended 
by striking their names from it, which is accordingly done in open 
court. And the complainant confessing the pleas of bankruptcy 
herein filed by Edgar Holmes, Ira Holmes, and Milford D. Buchanan, 
it is ordered that this cause be stayed as to them without prejudice 
to the rights of the complainants to proceed against the remaining 
defendants. 2 
400 On the same day, to wit, on the seventh day of May, in the 
adjourned May term of said court, 1879, in the record of the 
proceedings thereof in said entitled cause, before Hon. Henry W. 
Blodgett, district Judge, is the following entry, to wit: 


Order. 


JAMES TRons et al. 
: v8 a In Chancery. 


THE MANUFACTURERS’ NATIONAL BANK et al. 


On this day came said complainants, by their solicitors, Mattock’s 
& Mason, and move the court that said defendants, Charles Osborne, 
Mrs. A. E. Canfield, The Manufacturers’ National Bank, William A. 
Butters, Joseph A. Holmes, Edward Leonard, and Thomas D. Sny- 
der, be severally called to appear and make answer to the amended 
bill herein, anqd that in default thereof their several defaults be en- 
tered herein, and said bill be taken as confessed by them, and each 
of them; and jit appearing to the court that process of subperna in 
chancery was duly issued in this cause against all said defendants, and 
that each and both of said defendants, Edward Leonard and Thomas 
D. Snyder, were duly and personally served with such subpeena herein 
more than twenty days prior to the rule day in March, A. D. 1879, 
and have not,/nor has any one of them, appeared or made answer 

herein ;|and it further appearing that said defendants, Charles 
401 Osborne, Mrs. A. E. Canfield, The Manufacturers’ National 

Bank, William A. Butters, and Joseph A. Holmes, by their 
respective solicitors, duly entered their appearances in writing in 
this cause priar to the rule day on the first Monday of March, A. 
D. 1879, but have not since, nor has any of them, further appeared 
or made answer herein according to the rules and practice of this 
court in that behalf, it is ordered and decreed by the court that 
each and all of said defendants, Charles Osborne, Mrs. A. E. Can- 
field, The Manufacturers’ National Bank, William A. Butters, Joseph 
A. Holmes, Edward Leonard, and Thomas D. Snyder, come into 
court here and) plead, answer, or demur to the said amended bill 
instanter; and said defendants, being now severally three times sol- 
emnly called so to come and plead, answer, or demur herein, come 
not, but each and all make default in that behalf, and thereupon it 
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is ordered, adjudged, and decreed by the couft that as to them and 
each of them the said bill be taken as confessed ; and it is further, 
on motion of said complainants’ solicitors, ordered by the court that 
this cause be referred to Henry W. Bishop, Esq., master in chancery 
of this court, to take proofs herein and report the same to the court. 


402 Afterwards, to wit,on the twenty-second day of May, in 


the adjourned May term of said court, 1879, in the record of 
the proceedings thereof in said entitled cause, before Hon. Henry 
W. Blodgett, district judge, is the following eptry, to wit: 


Order. ' 
JAMES [Rows ef al. ' 
vs. M 


In Chancery. 
MANUFACTURERS’ NATIONAL BANK et al. 


Upon reading and filing the affidavit and motion of Joel D. Har- 
vey, receiver herein, it is ordered that the sajd Harvey, as receiver 
of the Manufacturers’ National Bank, — and Ife hereby is, authorized 
and directed to proceed individually against the estate of one E. 
M. Moffett in ht affidavit mentioned, in such court or courts*as he 
may be by his counsel advised. 

403 Afterwards, to wit,on the fourth day of June, in the ad- 
journed Mav term of said court, 1879, in the record of the 
proceedings thereof in said entitled cause, before Hon. Henry W. 
Blodgett, district Judge, is the following entry, to wit: 
¢ 


Order. 
AGNeEs F. Irons et al. ; ) 
v8. ‘ 
? - _ - Vv. 
THE MANUFACTURERS’ NATIONAL BANK OF CHICAGO In Chancer; 
? 
et al. 


6 

Now come Edward Cody and Daniel Foléy, executors of the es- 
tate of Maurice Foley, deceased, by C. A. Knight, their solicitor, 
and files their petition to be made cocomplainants herein, and upon 
motion of C. A. Knight it is ordered that they’ be joined as cocom- 
plainants according to the prayer of said petition, unless objections 
are filed thereto within ten (10) days. 

? 

On the same day, to wit, on the fourth day of June, 1879, came 
Edward Cody and Daniel Foley, by their solicitor, and filed in said 
clerk's office their petition in said entitled cause, which said petition 
is in the words and figures following, to wit : 


. 


overseas: 


CT 
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404 In the United States Circuit Court for the Northern District 
of Illinois. In Chancery. 


"SA Pediat! 


| Anes F. Irons et al. 
v8. 
THE MANuFactureRs’ NaTIonaAL BANK oF Cuicaco ef al. 


“=. UnitrED STATES OF AMERICA, | 
} Northern District of Illinois, j ~ * 


To the honorable judges of said court: 


The petition of Edward Cody and Daniel Foley respectfully 
show-— | 
That they are citizens of Cook county, Illinois. 
That on the ninth day of July, A. D. 1877, at the June term of 
the circuit court of Cook county, in said district, Maurice Foley re- 
| covered in said court a judgment against the Manufacturers’ National 
i Bank of Chicago, one of the defendants in the above-mentioned 
cause, for the sum of one thousand three hundred and 
| 405 twenty-one dollars and sixty-one cents ($1,521.61) and costs of 
| suit, amounting to six dollars and seventy-five cents (6 & 
7 5). 
That said judgment was secured for monies deposited in said 
bank by said Maurice Foley. 

That on the 19th day of September, A. D. 1877, said Maurice 

Foley departed this life, leaving a last will and testament, which has 
been probated and your petitioners appointed executors thereof, and 
have received their letters testamentary, and the said suit has been 
revived in the name of your petitioners. 
3 That a writ of fieri facias has been sued out of said court under 
i judgment, directed to the sheriff of said Cook county, which said exe- 
cution has been returned into said court wholly unsatisfied by said 
sheriff. 

That there is now due and owing under seid judgment to your 
petitioners the whole of said sum and costs for which the same was 
rendered, together with interest thereon from the day of the rendi- 
tion thereof, over and above all claims of the said Manufacturers’ 
National Bank of Chicago, bv way of set-off or otherwise. 

And your petitioners desire to Join as complainants in said cause, 
and pray the court to enter an order joining your petitioners as co- 
) complainants with the other complainants in the bill of complaint 
- and the amended bill or bills and bill of revivor in said cause, and 
your petitioners will ever pray, &c. 
| | EDWARD CODY ayxp 
| DANIEL FOLEY, 
~ ae Ex'ra of Maurice Foley, Deceaaed, 
By. C. A. KNIGHT, Their Atty. 


C. A. KNIGHT, 
Sol. for Petitioner. 


Endorsed : Filed June 4, 1879. W. H. Bradley, cl’k. 
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Afterwards, to wit, on the twenty-first day of June, 1879, came the 
First National Bank of Watseka, Illinois, by its solicitor, and filed 
in said clerk’s office its petition in said entitled cause, which said 
petition is in the words and figures following, to wit: 


406 Petition of First National Bank of ‘Watseka, Illinois. 


United States Circuit Court, Northern District of Illinois. In. 


Chancery. 


AGNES F. Irons et af. 
v8. 
THe MANUFACTURERS’ NATIONAL BANK ef al. 


To the honorable the judges of said circuit court, in chancery 
sitting : 

Your petitioner, the First National Bahk of Watseka, Illinois, 
would respectfully represent unto your honors that it 1s a corpora- 
tion duly organized and transacting business under the provisions 
of the national banking law of the United’ States of America, and 
was so organized and acting when the indebtedness hereinafter set 
forth accrued. 

And your petitioner would further showt unto your honors that 
on the first day of March, A. D. 1876, by the judgment and consid- 

eration of the superior court of Codk county, Illinois, it re- 
407 covered a judginent in said court against the Manufacturers’ 

Naticnal Bank for the sum of five thousand two hundred and 
fifty ($5,250.00) dollars, and that on the 30th day of March, A. D. 
1876, it caused a writ of fiert facias to be issued on said judgment, 
and delivered to the sheriff of Cook county to execute, which said 
writ was duly returned by said sheriff endorsed “no property 
found.” 

And your petitioner would further show unto your honors that 
afterwards, to wit,on March 4th, A. D. 1835, by the judgment and 
consideration of the same superior court of§Cook county, Illinois, it 
recovered another judgment in said court against the said Manufact- 
urers’ National Bank for the sum of six thousand three hundred 
and 785 ($6,500.75) dollars, and that on the 30th dav of March, A. 
D. 1576, it caused a writ of fieri facias to be issued to the sheriff of 
Cook county to serve, which said writ was afterwards duly returned 

by said sheriff endorsed “ no property found.” 
405 And your petitioner avers that the said judgments have in 
no part been paid, but that the same are now wholly due, to- 
gether with the interest thereon from the time they were rendered, 
as aforesaid, and also the costs of suit. 

And inasmuch asa receiver has been appointed by this honor- 
able court to protect the rights of creditors of said bank, and to col- 
lect whatever may be due them, your petitioner prays for leave to 
tile this its intervening petition in said cause and to make proof of 
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its claims against the said bank, as hereinbefore set forth, and that 
its ot as a creditor of said bank may be fully protected and en- 


forced by any orders or decrees that may be henceforth rendered 
therein. 


And your petitioner will ever pray, &c. 
FIRST NATIONAL BANK, 
WATSEKA, ILLINOIS. 


By GEO. C. HARRINGTON, Cash. 
By CHAS. H. WOOD, Its Solicitor. 


Endorsed: Filed June 21, 1879. W. H. Bradley, clerk. 


409 Afterwards, to wit, on the twenty-third day of June, in the 

adjourned May term of said court, 1879, in the record of the 

a thereof in said entitled cause, before Hon. Henry W. 
sSlodgett, district judge, is the following entry, to wit: 


Order. 


AGNEs F. I rows ef al. 
v8. In Chancery. 
MANUFACTURERS NATIONAL Bank ct al. 


Upon reading and filing the petition of the Farmers’and Merchants’ 
National Bank of Vandalia, the Mexico Southern Bank, the First 
National Bank of Allegan, the Grundy County National Bank, Cald- 
well, Hamilton & Co., F. N. Davis, the First National Bank of Battle 
Creek, the Tradesmen’s National Bank of Pittsburgh, Ketcham & 
Seybolt, Smart & Gudgell, the Union National Bank or Oshkosh, 
Ira W. Allen, the National Gold Bank of D. O. Mills & Co., the 
Third National Bank of St. Louis, George Taylor as trustee for the 
city of Chicago, Gertz Lumbard & Co., and the Hyde and Leather 
Bank of Chicago, by Mattocks & Mason, their attorneys, it is ordered 
that the said petitioners have leave to prove their claims herein. 


On the same day, to wit, on the 23rd day of June, 1879, came the 

Farmers’ and Merchants’ National Bank and others, by their 

410 solicitors, and filed in said clerk’s office their petition in said 

entitled cause, which said petition is in the words and figures 
following, to wit: 


In the Circuit Court of the United States for the Northern District 
of Illinois. In Chancery. 


Irons ef al. vy. MANUFACTURERS Nat. Bank at al. 


To the honorable judges of the circuit court in and for the northern 
district of Illinois, in chancery sitting: 


The undersigned respectfully represent unto this honorable court 
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that they are creditors of the Manfacturers’ National Bank, defend- 
ant herein, and pray leave to make proof of theirclaim herein. 
FARMERS’ AND MERCHANTS’ NATIONAL 
BANK OF VANDALIA, 
MEXICO SOUTHERN BANK, 
FIRST NATIONAL BANK OF ALLEGAN, 
GRUNDY COUNTY NATIONAL BANK, 
CALDWELL, HAMILTON & CO., 
F. N. DAVIS, 
FIRST NATIONAL BANK OF BATTLE 


CREEK, 
TRADESMEN’S NATIONAL BANK OF 
PITTSBURGH, 


KETCHAM & SEY BOLT. 
GAETZ, LOMBARD & CO., 
SMART & GUDGELL, : 
HIDE & LEATHER BANK OF CHICAGO, 
UNION NATIONAL BANK OF OSHKOSH, 
IRA W. ALLEN, 
NATIONAL GOLD BANK OF D. O. MILLS 
& CO., 
THIRD NATIONAL BANK OF ST. LOUIS, 
GEORGE TAYLOR, 
As Trustee for the City of Chicago, 
By MATTOCKS & MASON, Their Att’ys-in- Fact. 
MATTOCKS & MASON, Solicitors. 
411 ALFRED B. MASON, of Counsel. 


(Endorsed :) Filed June 23, 1879. Wm. H. Bradley, clerk. 


412 Afterwards, to wit, on the twenty-fourth day of June, in the 

adjourned May term of said court, 1879, in the record of the 
proceedings thereof in said entitled cause, before Hon. Henry W. 
Blodgett, district judge, is the following entry, to wit: 


Order. 


Aanes F. Irons etal. 
v8. In Chancery. 
MANUFACTURERS’ NATIONAL Bank et al. 


And now on this day comes the Merchants’ Exchange National 
Bank of the citv of New York, in the State of New York, by Edwin 
F. Bayley, its attorney, and represents to the court that it is a cred- 
itor of said Manufacturers’ National Bank to the amount of about 
fifteen thousand dollars; and it appearing to the court that said Mer- 
chants’ Exchange National Bank heretofore brought a suit in this 
court, upon the law side thereof, upon such claim, which suit is now 
pending and undetermined, it is now therefore by the court ordered 
that said Merchants’ Exchange National Bank have leave to present 
and prove its said claim in this cause at any time before the termi- 
nation of this proceeding. 
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413 Afterwards, to wit, on the fourth day of October, in the 

July term of said court, 1879, in the record of the proceed- 
ings thereof in said entitled cause, before Hon.’Henry W. Blodgett, 
district judge, is the following entry, to wit: 


Order. 


AGNES F. Irons, Executrix, «c., e¢ al. 
v8. 
THE MANUFACTURERS’ NATIONAL BANK OF CHICAGO 
et al. 


On motion of Messrs. Gardner & Schuyler, the solicitors of J. D. 
Harvey, the receiver herein, upon petition filed, it is ordered by the 
court that said receiver pay to said Gardner & Schuyler, out of 
money in his hands as such receiver, the sum of five hundred dol- 
lars, to apply on their solicitors’ fees in defending cases for said re- 
cciver in the superiur court of Cook county and this court. 


{ In Chancery. 


414 Afterwards, to wit, on the sixth day of October, in the 

adjourned October term of said court, 1879, in the record of 
the proceedings thereof in said entitled cause, before Hon. Henry W. 
Blodgett, district Judge, 1s the following entry, to wit: 


Order. 


AGNES F. Irons ef al. 
vs. In Chancery. 
MANUFACTURERS’ NATIONAL BANK ef al. 


On motion time to take proofs before the master, Henry W. Bishop, 
Esq., herein is extended to the twenty-first day of October instant, 
at two o'clock p. m. 


415 Afterwards, to wit, on the fourteenth day of October, in the 

adjourned October term of said court, 1579, in the record of 
the proceedings thereof in said entitled cause, before Hon. Henry 
W. Blodgett, district judge, is the following entry, to wit: 


Order. 


AGNes F. Irons et al. 
v8. 
THE MANUFACTURERS’ NATIONAL BANK oF CnhiIcaGco, { 
Iniinois, et al. | 


Upon reading and filing the petitions this day filed in the above- 
entitled cause by Charles Goldsburg and Adaline E. Kent, it is ordered 
that said Charles Goldsburg and Adaline E. Kent be made parties 
complainant !n said cause, and be allowed to prove their respective 
debts under the order referring said cause tu the master in chancery 


In Chancery. 


of this court, and that they may be permitted to share in the pro- 


ceeds collected by the receiver appointed in said cause from the assets 
of said bank and from the stockholders thereof under their stock 
liability the same as if they were original complainants in said bill. 
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On the same day, to wit, on the 14th of October,:1879, came A. E. 
Kent and Charles Goldsburg, by their solicitors, and filed in said 
clerk’s office their petitions in said entitled cause, which said peti- 
tions are in the words and figures following, to wit: 


416 Petition of Adaline E. Kent. 
UNITED STATES OF AMERICA, 
Northern District of Illinois, } 


In the Circuit Court of the United States for said District. In 
Chancery. 


AGNES F. Irons e¢ al. 
v8. 
THE MANUFACTURERS’ NATIONAL BANK OF CHICAGO, ILLINOIS ef al. 


Bill to wind up corporation. 


To the honorable judges of said court, in chancery sitting: 


Your petitioner, Adaline E. Kent, respectfully represents unto : 
your honors that she is a creditor of the said Manufacturers’ Na- 
tional Bank of Chicago; that she is the owner and holder, for a full 
and valuable consideration paid by her, of six (6) certain promissory 
notes of one Henry E. Pickett, all bearing date August Sth, 1873, { 
oa. to said Picket’s own order, at the Manufacturers’ 
National Bank of Chicago, five (5) of said notes being for two 
hundred and fifty dollars ($250.00) each, and payable in one 
year, eighteen months, two years, two and a half years, and three 
years after date respectively, and the other of said notes being for : 
the sum of sixty-two hundred and fifty dollars ($6,250.00), and pay- ; 
able in three years after date thereof, all of said six notes bearing : 
interest at 10 per cent. after maturity until paid, and all being en- 
dorsed by said Henry E. Picket, and also endorsed in writing by said 
Manufacturers’ National Bank of Chicago by J. A. Holmes, cashier. 
Petitioner further shows that at the time of the making of said 
promissory notes, and before the maturity thereof, or of any of them, 
said notes came into the hands of said Manufacturers’ National 
Bank, and were by it negotiated and sold for full value, and the 
purchaser thereof paid to said bank the full proceeds of such sale, 
and thereupon, in consideration that such purchaser would accept and 
receive said notes of the said Henry E. Picket and pay there- 
418 for the said full value thereof, and before the delivery thereof 
to such purchaser said Manufacturers’ National Bank placed 
its endorsement in writing thereon as aforesaid, and thereby then 
and there promised the payment of the sums of money in said notes 
specified, according to the tenor and effect thereof, if the said Henry 
E. Picket should not so pay the same. 
Petitioner further shows that after such purchase and endorse- 
ment, and before the maturity of said promissory notes, or any of 
them, said Henry E. Picket became utterly insolvent, and was after- 
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wards declared and adjudged a bankrupt in the district court of the 
United States for the st district of I}linois. 

That none of said notes were paid at maturity, and that by reason 
of such bankruptcy all suits and proceedings against said Henry E. 
Picket upon said notes, or any of them, was stayed and rendered 
unavailing, and that thereby said Manufacturers’ National Bank of 
Chicago became liable to pay the full amount of all said promissory 

notes and the interest thereon. 
419 Petitioner further shows that no part of said notes or any 

of them has ever been paid, either by said Henry E. Picket 
or by said bank; that said Henry E. Picket has been discharged 
in bankruptcy; that his estate in bankruptcy has been utterly ex- 
hausted and no dividend has been paid, and there is no money or 
property belonging to said estate with which to pay said dividend 
whatsoever; that the whole amount of all said promissory notes 
and interest thereon, according to the terms thereof, is still due to 
petitioner and wholly unpaid. 

Petitioner further shows that the said Manufacturers’ National 
Bank of Chicago was organized and established under the act of 
Congress providing for the establishinent of national banking asso- 
ciations, and under such law the stockholders of said banking asso- 
ciation are each liable for the debts of said association to the full 
amount of the shares of stock held by them respectively; that the 

bill in the above-entitled cause is filed for the purpose of wind- 
420 ing up said banking association and enforcing the liability 

of stockholders of said banking association for the purpose of 
paying its debts. 

Petitioner therefore prays that she may be allowed to intervene in 
the said above-entitled cause and be made a party complainant 
therein and prove her said debt under the order of the court in said 
cause referring the same to the master in chancery of said court, 
and that she may be permitted to share in the proceeds collected by 
the receiver appointed in the above cause from the assets of said 
bank and from the stockholders thereof under their said lability 
the same as if she were one of the original complainants in said 
bill, and for such other, further, and different relief as equity and 
good conscience may require. 

And as in duty bound your petitioner will ever pray, &c. 

ADELINE FE. KENT, Petitioner, 
By McCOY & PRATT, 
Her Solicitors. 

A. McCOY, 

Of Counsel for Petitioner. 


Endorsed: Filed Oct. 14, 1870. Wm. H. Bradley, clk. 
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421 Petition of Goldsburg. 


In the Circuit Court of the United States in and for the Northern 
District of Illinois. In Chancery. 


AGNEs F. IRons 
v8. 
MANUFACTURERS’ NATIONAL BANK OF CHICAGO. 


To the honorable judges of said court in chancery sitting: 


Your petitioner, Charles Goldsburg, respectfully represents unto 
your honors that he is a creditor of the said Manufacturers’ National 
Bank of Chicago. 

That he became a creditor of said defendant bank in the following 
manner: That on and prior to the 15th day of September, A. D. 
1874, the said Manufacturers’ National Bank owed your petitioner 
about the sum of $960.53 for money then in said bank on deposit, 
which was deposited by your petitioner. 

That the said bank, for the purpose of settling the amount of 

said deposit, and being embarrassed at the time, and for the 
422 further purpose of obtaining time for the payment of said 

sum, caused its president, Ira Hoimes, to make and deliver to 
your petitioner his, said Holmes’, promissory note dated on the-15th 
day of September, A. D. 1874, for the amount of said deposit, which 
said note is in the words and figures substantially as follows: 


* $960.53 CHicaGo, September 15, 1874. 


‘“One vear after date I promise to pay to the order of Charles 
Goldsburg nine hundred sixty & 3335 dollars, at 31 Monroe street, 
Chicago, value received, with ten per cent. interest. 

“ Due. IRA HOLMES.” 


And in order to continue the liability of said bank on said indebt- 
ness and that it should not be discharged therefrom, it, at the same 
time, caused its endorsement to be written on the back of said note 
promising the payment of the said note at maturity, signed by its 
president. 


The following is a copy of said written endorsement, viz: Manu- 
facturers’ National Bank of Chicago, by Ira Holmes, p’t. 


423 Your petitioner further shows that the said note was not 
paid at its maturity: that this petitioner, at the first term of 
the proper court after the maturity of the said note, to wit, on the 
24th day of September, A. D. 1875, brought suit against the said 
Ira Holmes upon the law side of the above-named court and _pro- 
cured service of summons at once upon him and obtained a judg- 
ment in said court against him for the full amount of said indebt- 
edness, and interest thereon, on the 7th day of October, A. D. 1875, 
being for the sum of $1,062.44. | 
That your petitioner at once procured an execution to be is- 
sued upon ai judgment against the said Holmes out of the said 
court, and at the same time placed the same in the hands of the 
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marshal of the United States in and for the northern district of Ili- 
nois, and that said marshal returned said executicn with the follow- 
ing endorsement thereon : 7 
“T have made a demand upon the within-named defendant & I 
have made diligent search and can find no goods or chattels, 
424 lands, or tenements of the within defendant in mv district 
whereof I can make the amount of the within execution or 
any part thereof. 


“ Dated October 30th, A. D. 1875. 
“B. H. CAMPBELL, 


“U.S. Marshall, 
“By I. N. BUCK, Dep'ty.” 


Your petitioner further shows that on the lst day of November, 
A. D. 1875, he filed his creditor’s bill in the court above named 
against the above-named Ira Holmes, but that he has not been able 
to realize anything upon said debt out of the said Holmes. 

That the said Holmes on the 3d day of November, 1875, filed his 
petition in bankruptcy in the district, court of the United States in 
the northern district of Illinois. 

That the said Holmes has procured his discharge from all his 
debts under the bankrupt law aforesaid. 

That the estate of said Holmes has not paid any dividend, and 
that petitioner has not realized anything upon his said indebtedness 

from said estate nor from any other source, nor has he re- 
425 ceived any money or payment upon the said note or said 
debt of said bank from any source whatever. 

Petitioner further shows that the said Manufacturers’, National 
Bank of Chicago was organized under the national banking law as 
established under the acts of Congress of the United States, and that 
under said banking law the stockholders of said bank are each liable 
for the debts of said corporation bank. 

He therefore prays that he may be permitted to intervene in the 
above-entitled cause & be made a party complainant therein and 
prove his said indebtedness under the order of the court in said 
cause referring the same to the master in chancery of said court, and 
that he may be permitted to share in the proceeds collected by the 
receiver appointed in the above cause from the assets of the said 
bank, or from the stockholders thereof, the same as if he were one 
of the original complainants in the said bill, and for such other, 

further, and different relief as equity and good conscience 
426 = may grant; and your petition- will ever pray, &c. 
CHARLES GOLDSBURG, 
By McCOY & PRATT, 
His Solicitors. 
A. McCOY, 
Of Counsel for Petitioner. 


(Endorsed :) Filed Oct. 14, 1879. Wm. H. Bradley. 


427 Afterwards, to wit, on the twenty-first day of October, in the 
adjourned October term of said court, 1579, in the record of 
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the proceedings thereof in said entitled cause, before Hon. Henry W. 
Blodgett, district judge, is the foliowing entry, to wit: 


Order. 


AGNES ©. IRons e¢ al. 
v8. In Chancery. 
MANUFACTURERS’ NATIONAL BANK et al. 


Upon reading and filing the petition of Chatham National Bank 
of New York City, John Klein, J. O. Chandler & Craig, and Thomas 
Mahoney, it is ordered that the said petitioners have leave to prove 
their claims herein. 


On the same day, to wit, on the twenty-first day of October, in the 
adjourned October term of said court, 1879, in the record of the pro- 
ceedings thereof in said entitled cause, before Hon. Henry W. Blodg- 
ett, district Judge, is the following entry, to wit: 


Order. 


AGNEs F. Irons e¢ al. 
v8. In Chancery. 
MANUFACTURERS’ NATIONAL BANK et al 


On motion of H. B. Hurd, Esq., solicitor, the time for taking proof 
herein before the master is extended to the eleventh day of Novem- 
ber next. 


428 On the same day, to wit,on the twenty-first day of October, 

1879, came the Chatham National Bank and others, by their 
solicitors, and filed in said clerk’s office their petition in said entitled 
cause, Which said petition isin the words and figures following, to wit: 


429 Petition of Chatham National Bank et al. 


In the Circuit Court of the United States for the Northern District 
of Illinois. In Chancery. 


Irons e¢ al. vs. MANUFACTURERS’ NATIONAL BANK ef al. 


To the honorable judges of the circuit court for the northern district 
of Illinois, in chancery sitting: 

The undersigned respectfully represent unto this honorable court 
that they are creditors of the Manufacturers’ National Bank, de- 
fendant herein, and pray leave to make proof of their claim herein. 

CHATHAM NATIONAL BANK 
OF N. Y. CITY, 
JOHN KLEIN, 
J. O. CHANDLER & CRAIG, 
THOMAS MAHONEY, 
By MATTOCKS & MASON, 
Their Att’'ys in Fact. 
MATTOCKS & MASON, 
Solicitors for Petitioners. 


ALFRED B. MASON, 
Of Counsel. 


(Endorsed :) Filed Oct. 21st, 1879. Wm. H. Bradley, clerk. 
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430 Afterwards, to wit, on the first day of November, 1879, 

came Wm. G. E. Pope, by his solicitor, and filed in said 
clerk’s office his answer to the bill in said entitled cause, which said 
answer is in the words and figures following, to wit: 


431 Answer of Pope. 
UnITED StTaTES OF AMERICA, \ 
Northern District of Illinois, 


Circuit Court of the United States, of the — Term, A. D. 1879. In 
Chancery. 


Irons e¢ al. vs. THE MANUFACTURERS’ NATIONAL BANK. 


The answer of William G. E. Pope, one of the defendants, to the bill 
of complaint in the above-entitled cause. 


This defendant, now and at all times hereafter, saving to himself 
all and all manner of benefit or advantage of exception or otherwise 
that can or may be had or taken to the many errors, uncertainties, 
and imperfections in the said bill contained, for answer thereto, or 
to so much thereof as this defendant-is advised it is material or nec- 
essary for him to make answer to, answering, saith that on the 30th 

day of April, A. D. 1878, at Boston, in the district of Massa- 
432 chusetts, United States of America, this defendant became a 

bankrupt within the true intent and meaning of the Revised 
Statutes of the United States, title “ Bankruptcy,” and amendments 
thereto then in force concerning bankrupts; and afterwards, on the 
30th day of April, A. D. 1879, at Boston aforesaid, a discharge from 
all debts, claims, liabilities, or demands which were or might have 
been proven under said acts and amendments thereto against the 
estate in bankruptcy of him, this said defendant, Wim. G. E. Pope, 
was issued to this defendant Pope in words and figures as follows, to 
wit: 


District Court of the United States, District of Massachusetts. 


Whereas William G. E. Pope, of New Bedford, in said district, has 
been duly adjudged a bankrupt under the Revised Statutes of the 
United States, title “ Bankruptcy,” and the other acts relating to 
bankruptcy, and appears to have conformed to all the requirements 
of law in that behalf: 

It is, therefore, ordered by the court that said William G. E. Pope 

be forever discharged from all debts & claims which .by said 
433 title and acts are made payable against his estate, and which 

existed on the 30th day of April, A. D. 1878; 0n which day 
the petition for adjudication was filed by him, excepting such debts, 
if any, as are by law exempted from the operation of a discharge in 
bankruptey. 

Given under my hand and the seal of the court, at Boston, in the 
said district, this 30t day of April, A. D. eighteen hundred and 
seventy-nine. 

(Seal of this Court. } 
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And this defendant denies all and all manner of unlawful combi- 
nation & confederacy wherewith he is by the said bill charged, with- 
out this, that there is any other matter, cause, or thing in the said 
complainants’ bill of complaint contained material or necessary for 
this defendant to make answer unto, & not herein and hereby well 
& sufficiently answered, confessed, traversed, & avoided or denied, is 
true to the knowledge or belief of this defendant, all which matters 

& things this defendant is ready & willing to aver, maintain, 
434  <& prove as this honorable court shall direct, & humbly prays 
to be hence dismissed with his reasonable costs & charges in 


this behalf most wrongfully sustained. 
WM. G. E. POPE, 


By CHARLES E. POPE, 
His Sol’r. 


Charles E. Pope, sol’r for def’d’t Pope, 71 Reaper Block, Chicago. 


This answer may be filed without further notice to us. 
GARDNER & SCHUYLER, 
Sol. for Comp’t. 


Endorsed: Filed Nov. 1, 1879. Wm. H. Bradley, clerk. 


435 Afterwards, to wit, on the eleventh day of November, in 

the adjourned October term of said court, 1879, in the record 
of the proceedings thereof in said entitled cause, before Hon. Henry 
W. Blodgett, district judge, is the following entry, to wit: 


Order. 


AGNES F. Irons et al. 
v8. In Chancery. 
MANUFACTURERS NATIONAL Bank et al. 


On the motion of Harvey B. Hurd, Esq., the proofs in the above- 
entitled cause are adjourned to Tuesday, the twenty-fifth day of No- 
vember, A. D. 1879, at two o’clock p. m. 


436 Afterwards, to wit, on twenty-fifth day of November, in the 

adjourned October term of said court, 1879, in the record of 
the proceedings thereof in said entitled cause, before Hon. Henry 
W. Blodgett, district judge, is the following entry, to wit: 


\ Order. 


AGNEs F. Irons ef al. 
v8. >In Chancery. 
MANUFACTURERS’ NATIONAL Bank ef al. j 


On motion of H. B. Hurd, Esq., solicitor, time to take proofs herein 
is extended to the second day of December next, at two o’clock 
p. Th}. 

And on motion of Small & Moore, solicitors, leave is given them 
to withdraw all prvofs and exhibits as to claim of Aaron Wilcox 
herein. 
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Afterwards, to wit, on the twenty-ninth day of November, in the 
adjourned October term of said court, 1879, in the record of the pro- 
ceedings thereof in said entitled cause, before Hon. Henry W. 
Blodgett, district judge, is the following entry, to wit: 


Order. 


AGNEs F. Irons e ald. 
v8. | In Chancery. 
MANUFACTURERS’ NATIONAL BANK ef al. 


Now come the parties, by their solicitors, —, on motion of A. B. 
Mason, Esq., solicitor, the defendants herein are ordered to 
close their proofs herein in thirty days. 


437 Afterwards, to wit, on the twenty-second day of January, 

1880, in the December term of said court, 1879, in the record 
of the proceedings thereof in said entitled cause, before Hon. Henry 
W. Blodgett, district judge, is the following entry, to wit: 


Order. 


AGNES F. T rons ef al. 
v8. In Chancery. 


MANUFACTURERS’ NATIONAL BANK et al. 


On motion, leave is given the Merchants’ Exchange National Bank 
to file a certified copy of judgment against defendant herein. 


On the same day, to wit, on the twenty-second day of January, 
1880, came the Merchants’ Exchange National Bank of New York, 
by its solicitors, and filed in said clerk’s office its petition in said en- 
titled cause, which said petition is in the words and figures follow- 
ing, to wit: | 


438 In the Circuit Court of the United States, Northern District 
of Ilinois. 


AGNES F. Irons, Executrix, &c., e¢ al., 
vs. 
THe MANUFACTURERS’ NATIONAL Bank ef al. 


To the honorable the judges of said court : 


Your petitioner, The Merchants’ Exchange National Bank of New 
York, respectfully shows that it is a creditor of said defendant, The 
Manufacturers’ National Bank of Chicago, upon the judgment of 
which a certified copy is hereto annexed and made a part of this pe- 
tition, no part of which indebtedness is paid ; wherefore your peti- 
tioner prays leave to be made a party to this suit, and that said 
claim may be allowed and vour petitioner be granted the same rights 
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in this case as other creditors of said defendant; and your petitioner 
will ever pray, &c. 
THE MERCHANTS’ EXCHANGE NATIONAL 
BANK OF NEW YORK, 
- By GEORGE SCOVILLE, Jts Sol’r. 


439 GEORGE SCOVILLE, 
Sol. for Petitioner. 


Dated January 21, 1880. 
United States Circuit Court, Northern District of Illinois. 


THE MERCHANTS’ EXCHANGE NATIONAL BANK OF NEw YORK CITY 
v. 
THE MANUFACTURERS’ NATIONAL BANK OF CHICAGO. 


Assum psit. 


Tuespay, January 6, A. D. 1880. 
Present: Hon. Henry W. Blodgett, district judge. 


‘Now comes the plaintiff, by its attorney, and, on motion of said 
attorney, leave is given to amend the declaration herein vy adding 
additional counts thereto; and now again come the parties, by their 
attorneys, and the hearing of this cause is resumed, and the court 
having heard the conclusion of the evidence and arguments of coun- 
sel, and being now fully advised in the premises, finds the issues for 

the plaintiff, and assesses its damages against the defendant 

440 = at the sum of fourteen thousand four hundred and ten dollars. 

It is thereupon considered and adjudged by the court that 

the plaintiff have and recover of the defendant said sum of fourteen 

thousand four hundred and ten dollars, together with its costs and 

charges in this behalf expended, taxed at the sum of thirty-seven 

dollars and ninety-seven cents, and that the plaintiff have execution 
therefor. 


NORTHERN District oF ILLINOIS, 88: 


I, William H. Bradley, clerk of the circuit court of the United 
States for said northern district of Illinois, do hereby certify the 
above and foregoing to be a true and correct copy of the judgment 
entered of record in said court on the sixth day of January, A. D. 
1880, in the cause wherein The Merchants’ Exchange National Bank 
of New York city ts the plaintiff and The Manufacturers’ National 

Bank of Chicago is the defendant, as the same appears from 
441 ~~ the original records of said court now remaining in my cus- 
tody and control. | é 

In testimony whereof I have hereunto set my hand and affixed 
the seal of said court, at my office in Chicago, in said district, this 
10th day of January, A. D. 1880. | 

(SEAL. ] WM. H. BRADLEY, Clerk. 


Endorsed: Filed Jan. 22, 1880. W. H. Bradley, cl’k. 
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442 Afterwards, to wit, on the twenty-sixth day of January, 1880, 


in the December term of said court, 1879, in the record of the 
roceedings thereof in said entitled cause, before Hon. Henry W. 
lodgett, district judge, is the following entry, to wit: 


Order. 


AGNES F. Irons et al. 
v8. In Chancery. 
MANUFACTURERS’ NATIONAL BANK ef all. ce 


On motion of Mr. Hurd, solicitor, time to close proof herein is ex- 
tended until the first day of March next. 


Afterwards, to wit, on the 20th day of March, 1880, came the re- 
ceiver and filed in said clerk’s office his report in said entitled cause, 
which said report is in the words and figures following, to wit : 


442a Inthe Circuit Court of the United States for the Northern 
District of Illinois. March Term, A. D. 1882. 


TRons et al. vs. MANUFACTURERS’ NATIONAL BANK. 


To the honorable judge of said court, in chancery sitting : 


The undersigned, receiver of said Manufacturers’ National Bank, 
has the honor to submit herewith a detailed statement of his receipts 
and expenditures as such receiver, showing a balance in his hands 
of $2,005.41 subject to his fees as receiver, and to certain charges 
for disbursements and services, by his attorneys herewith submitted. 

The undersigned further states that he has never had an allow- 
ance from this honorable court on account of bis services, and asks 
that a proper allowance may be made him in the premises. In fix- 
ing the amount the attention of the court 1s called to the extensive 
business and transactions of said bank and the necessity of going 
through the entire accounts in detail, especially those forthe two vears 
succeeding the suspension, while the bank was trving to liquidate 
with its creditors, and to the Jabor required therefor, and to the fact 
that no allowance has been made for clerk hire or rent; all of 
which circumstances he asks to have considered in fixing his com- 

nsation. | 

4426 He prays that his accounts and those of his attorneys may 
be referred to Henry W. Bishop, Esq., master in chancery of 
the honorable court, to report his findings as to the compensation 
to be allowed the receiver and his attorneys, and that in case said 
allowances exceed the sum in the receiver's bond that the same may 
[be] taxed as part of the costs herein against the said Manufacturers’ 

National Bank. 

Respectfully submitted. 
J. D. HARVEY, 
By MATTOCKS & MASON, 

His At’ ye-in- Fact. 
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442c Statement of Receipts and Expenditures of J. D. Harvey, Receiver 
of Manufacturers’ Nat'l Bank. 


1875. Dr. 


Mc’h 20. To check from G. W. Smith, old ac. -------- 85 26 
Aug. 11. “ proceeds sale of sundry notes and accounts 
made under order of court, as per detailed 


POROUS ON TG asi si sais cs cee 1,958 50 or 
Dec. 10. “ sale of Picket notes under order of court, = 
SOD TG, FO sci ais aiiiaieeaniivinteais ean 1,100 
1877. 
M’ch 27. “ div. col. on Cook Co. Nat'l Bank certifi- 
COI ge sissk isis esis ts dct srsaninsnsatiaieae ebauabadion 203 20 
TOE DOUG ai siesta sentinels Nice eiphtin seve 3,346 96 
442d Or. By Expenditures. 
1875. i 
Aug. 10. By paid Ev’ng Journal adv’t’g, voucher 1----- —s-:15_:30 : 
Inter-Ocean, voucher 2__----..------- 13 50 
us  ® Gardner & Schuyler, att’ys, voucher 3_ 500 
. 18. ° Geo. R. Turner, work on book, voucher 4_ 25 
1876. 
April 21. “ Dement & Gray, shorthand, voucher 5. = 17: 25 ; 
1877. a 
Feb’y 22. “ cost of Transcript list----.-.---.---- ; 
' . Bank Belleville, voucher 6-..-.------ 25 
. a oF Dement & Ritchie, shorthand, voucher 7- 2 50 
1878 "ee 
May 28. “ marshal’s fees, as per order of court, y 
NN io itciiw cise minininnionipcaitions 7) 
April 15. “ rent rooms, storage books, voucher 9. 50 
A. 2. marshal’s fees, as per order of court, 
i go Eg RD DT TNE WORN TRE 118 
1879. ry 
Nov. 19. “ Gardner & Schuyler, atty’s, as per order — : 
of court, voucher ihe 
Total disbursements... ....-.. ..--.-_-- 1,341 50 
1880. 
M’ch 1. Balance in hands of receiver........--------- 2,005 41 


Cuicaco, March 29, 1880. 
J. D. Harvey, rec’r M’f. Nat'l Bank, dr., to Mattock & Mason. 


To professional services from May 6, 1879, to March 6, 
NE sive sinc bi: Riesianatilack a nitin n eee ecsisr wien ics elaine Maha a tials 1,625 
To disbursements from May 6, 1879, to Mareh 29, ISSO__-. = 291-95 ) 
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with Joseph Schuyler, 
Dr. 


consultation in re Man’f’rs’ Nat'l] Bank. ..-- 


6é cs éé oe 


examine cases vs. bank in circuit and sup’r court_ - 
procure time to plead in suit in circuit court. --- 
examine narrs, in circuit court es. bank .-.. ..-.- 
draw. demurrers 3 cases cs. bank, circuit court... 


tile és bi éé 
examine files circuit c’t in re Muhoney vs. Bank. 
CU ii i 


draw. and file demurrer in Nat’ Furmers’ & 
Planters’ Bank ra. Bank... _. .----. -- eee 
examine authorities in re cases vs. Bank 2 __- 
attend. superior court in re Nat'l Farm. & P’s B. 
i FE Ba cite cntisichncentniriaeiaain wasn 
argue demurrer in re Nat'l Farm. & P’s B. rs. 


draw. and file demurrers U.S. court —.....-... 
é leas and aff’ts in re-Nat'l Ferm. P’s B'nk 
i 


oa eee@woeoeed @ = 


fas demurrer in re Mer. Ex. N. B’k..-.-.--. 
draw. pleas se eé sé oo gE A OE CN AP 
consultation 46 6 és ager are 


6s 
one eee -——~ « -_—< 


exam authorities in re lst Nat’ L B’ k Wi inona 
re. a i a ll 
retaining fee as receiver of Man'f rs’ N. Bank __ 
consultation and ex. papers W ateon rs. Picket... 
attend. superior court “ 
examination of authorities, suit rs. ue fre’ N. B’ k. 


es files in re Wats: on es. Picket... 22. 
prepare brief in re M’fts’ Bank suit ......-.---- 
suing H. P. Monrve...... ...... -..... .2.200-- 


draw. answer in re Watson ra. Picket... .- 


Amount br’t for’d....2.. 22. 
draw. pe't'n in re Man’f'rs’ N. B’k to & se ell assets. 
present sé 6% aa sé 46 

to its court and obtaining and draw. order to sell 


attending U.S. court... 222. 21. 

motion, superior court, mn re Nat. F. « c P's B’ ke rs. 
Manufacturers’ Bk 22... 22... ee ee 

attend. receiver's sale... 2 

services in looking up suit Stein ef al. rx. M fre 
Nat'l B’k 

taking depositions in W atson rs. Picket... -.-- 


_*— = 
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consultation with Picket about Watson's claim 
examination of papers and authorities in case of 
Manufacturers’ National Bank ce. Taylor _... 
wae dance at U.S. court on demurrer in Fuller 
. Manufacturers’ National Bank ......._.. 
procuring information, examination, files and 


paper in superior courtin suit Watson ef al ea. 

*icket, drawing petition for order allowing set- 
tled notes of Picket held by Manufacturers’ 
Nat'l Bank, and ee order from court 

drawing and filing 
urers’ 


leas in Fuller rs. Manufact- 
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National 


25 00 


250 OO 


fA) OO 
25 OO 


Joel Harvey, Receiver Manufacturers’ National Bank, in Acc’t 


646 DO 
646 50 
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preparing brief in Ist National Bank of Watseka 


vs. Munufacturers’ National Bank 50 00 
drawing and filing pleas Man’f’rs Nat. Bank at 

Ist Nat’l Bank, Watseka ............-..--.. 25 00 

370 50 

1,016 50 

Amount bro’t for’d_.-.........-. ..... ..-- 1,016 WD 
attendance superior court in case Ist Nat’l Bank 

Watseka vs. M’n’f’rs’ Nat'l [ B’k]_---.-— .--- 25 00 
attendance superior court in Ist Nat'l Bank cuse 

and looking up witness Holmes ..---. ..-- ..-- 15 00 
attendance superior court Ist National Bank 

Watseka case ....-. -.---...--- ewonne «629 OO 
attendance superior court Ist Nat'l Bank Wat- 

seka case, $ day__---.-----. -----..----- - 10 00 
drawing petition for sale judgment against Picket 

Os OG Gna cities isin: Satomi lsat abi — 25 00 
watching case all day, and tryin same, Ist Nat’l 

Bank Watseka vs. Man’f’rs’ Nat'l Bank -._.--- 100 00 
arg. motion new trial Ist Nat’l Bank case before 

GORY 222 cncimnn 200 ce eens oc ewes commas so nnes 25 00 
arguing motion for new trial, Whipple case, be- 

POCO: DUNNO vein scinie i cmmadiismbicnowensan Ie ee 
attendance U. S. court to watch case in U.S. 

court and arrangement with Holmes, Rich & 

OD ii initia ita “cca iia eee sca ea eink: sicaaclacle ae 
watching case in U. S. court } day ..--. .-._--- 25 00 
preparing bill of exceptions, Ist Nat'l Bank Wat- 

seka case and seeing Wood about same ..-... 25 00 
services in court in suit Nat'l Gold Bank and 3rd 

Na’l Bank and procuring continuation of same. 50 00 
second continuation of same suits ......-... .--- 25 
motion for leave to file amended bill in Irons rs. 

Manufacturers’ National Bank, preparing and | 

OIE se sirtiiitiesni Wecktnieniiote iiss ie sins ecsiiaaah 

415 
1,431 50 
Amount bro’t for’d ....-. ----2. ee Naa 1,431 50 
amended bill in Irons re. Manuf ‘rs’ Nat'l Bank. 15 00 
preparing and filing amended bill...... ...-..-. 150 00 
retainer, suit People’s Nat'l Bank of Belleville rs. 

Man’f’rs’ Nat'l Bank ..---. ...---. .----..... 100 00 
examination and taking copies, pleadings in suit 

People’s Bank, Belleville rs. Sanuf'rs’ Nat'l 

I insists Gaskin bib cin ania nasa i ‘ SO 00 
drawing and filing pleas People’s “Nat'l Bank 

case, and clerk's fee, $1.50._.... ......- 50 00 
preparation and argument of demurrers to amended | 

___ ERIE eS REE Fem na SESE ial ..-- 500 00 
drawing petition and bond for removal People’s 

Nat'l Bank case Us B COGS. ..cc scicieen coum 5O 00 
services before Gary in Nat'l F. and P. B’k case set 5 00 

do. do. do. 5 00 

do. do. do. case continued 5 00 
pes. and filing transcript from superior court 

to U. 5S. court, suit People’s Bank, drawing 

bond, ete. ipeceneeee: iomendens tiauiitanas weiiiadinas wlnieaiaens: ae 
paid for record sup'r court, $9.00 ; U. S. court 

costs on entering case, $5. oe. eniitieiianie:  -ee 
trial Nat'l Farmers’ and Planters’ Bank case.... 50 00 
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. To arguing motion new trial same case 


May . * drawing and filing bill of review .....-.....-- 
15. “ procuring order reviving suit ........-.-------- 25 OO 
19. ‘* attendance U. S. court in suit Ist Nat'l Bank... 25 00 
Oct. 10. “ filing affidavit of merits in case of Allen ts. 
Man’f’'rs’ Nat’] Bank, 3rd... -.... -..--.-.- 
1,144 
2,575 50 
Amount bro't for’d .... cnc ccc cccees 09 tne 2,575 50 
National Bank vs. same, and Nat’] Gold Bank rs. 
aOR ng RR CET ese Sa ENE Ne RUE ON NIM ERE E SOON RE OOO 50 00 


12. ‘* preparing affidavits to set aside judgments in above 
cuses 


eweoe @e@e@we@s< *& 2 22 20 2a a en eee 2 


‘© redrafting and restoring amended bill ........... 100 00 


Oct. 2. ‘* appearance and obtaining order for defendants to 


SROUG SN ndicccnkindttinisintasetinsmeannn 20 
1879. 3 
Jan'y 6. ‘* examination of answers filed by defendants ._.... 100 00 
July 1. “ trial of suits (People’s B’k of Belleville vs. B’k)... 150 00 
4 450 
3,025 30 
Cr. 
1876. 
Sept. 15. By cash as per order of court .............-...... 300 00 
1879. 

Oct. & * " “ OF > * aaa lin. Gaia malian” a 
1,000 00 
SO UI acs cise: sccs inept sabia nscale tinal 2,025 50 


Received payment. 
Endorsed: Filed March 30th 1884. Wm. H. Bradley, clerk. 


443 Afterwards, to wit, on the twentieth day of April, in the 

adjourned March term of said court, 1880, in the record of 
the proceedings thereof in said entitled cause, before Hon. Henry W. 
Blodgett, district Judge, is the following entry, to wit: 


Order. 
AGNES F. Irons e¢ al. 
é v8. In Chancery. 
MANUFACTURERS’ NATIONAL Bank ae al. 


Upon reading and filing the report of Henry W. Bishop, Esq,, 
master in chancery, upon the petition, report, and accounts of jb 
Harvey, receiver herein, it is ordered that the said report of said 
master be, and it hereby is, approved and confirmed, and that the 
said report and accounts of said receiver be, and they hereby are, 
approved and ratified, and the clerk of this court is directed to tax 
as costs herein against the said Manufacturers’ National Bank the 
sum of four thousand four hundred and thirty-seven dollars and 
four cents ($4,437.04), being the sum by which the allowance hereby 
made for disbursements and services by the said receiver and his 
attorneys exceeds the balance in said receiver’s hands. 
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444 Afterwards, to wit, on the twenty-second day of February, 

1882, in the December term of said court, 1881, in the record 
of the proceedings thereof in said entitled cause before Hon. Henry 
W. Blodgett, district judge, is the following entry, to wit : 


Order. 
AGNeEs F. Irons et al. 
Mee | In Chancery. 
MANUFACTURERS NATIONAL BAnk ef al. 


Upon reading and filing the petition of Iowa County Bank, Albert 
S. Gage, Great Western Despatch Company, Charles E. Pope, George 
Robert Quinn, G. T. Stoneham, and First National Bank of Allegan, 
Michigan, it is ordered that the said petitioners have leave to prove, 
their claims herein. 


3 

On the same day, to wit, on the twenty-second day of February 

1882, came the Iowa County Bank and others, by their solicitors, and 

filed in said clerk’s office their petition in said entitled cause, which 
said petition is in the words and figures following, to wit: 


445 Circuit Court of the United States for the Northern District 
of Illinois. Chancery. 
AGNEs F. Irons et al. vs. MANUFACTURERS’ NATIONAL Bank et al. 
UNITED STATES OF AMERICA, iis 
Northern District of Illinois, { ~° 


To the honorable the judges of said court, in chancery sitting : 


The undersigned respectfully represent unto this honorable court 
that they are creditors of the Manufacturers’ National Bank, defend- 
ant herein, and pray leave to make proof of their claims herein. 

IOWA COUNTY BANK, 
ALBERT S. GAGE, 
GREAT WESTERN DESPATCH COMPANY, 
GEORGE ROBERT QUINN, - 
CHARLES E. POPE, 
G. T. STONEHAM, 
FIRST NATIONAL BANK OF ALLEGAN, 
MICHIGAN, 
By MASON BROTHERS, Their Solicitors. 
HENRY B. MASON, 
Of Counsel. 


Endorsed : Filed Feb’y 22, 1882. Wm. H. Bradley, cierk. 


446 Afterwards, to wit, on the first day of March, 1882, in the 

December term of said court, 1881, 1n the record of the pro- 
ceedings thereof in said entitled cause, before Hon. Henry W. 
Blodgett, district Judge, is the following entry, to wit: 


i 


JOEL D. HARVEY, RECEIVER, &C. 


Order. 


Acnes F. Irows et al. | 
v8. In Chancery. 
MANUFACTURERS NATIONAL Bank ef al. 


Upon motion of complainants it is hereby ordered that the time 
for taking proofs under the order of reference heretofore entered in 
this cause be extended to and including Wednesday, March 15th, 
A. D. 1882. 


On the same day, to wit, on the first day of March, 1882, in the 
December term of said court, 1881, in the record of the proceedings 
thereof in said entitled cause, before Hon. Henry W. Blodgett, dis- 
trict judge, is the following entry, to wit: 


Order. 


AGNES F. Irons et al. 
vs. In Chancery. 
MANUFACTURERS NATIONAL BANK et al. 


Upon reading and filing the petition of Joseph Penn, assignee of 
the People’s Bank of Belleville, it is ordered that the said petitioner 
have leave to prove his claim herein. 


447 On the same day, to wit, on the first day of March, 1882, 

came Joseph Penn, assignee, by his solicitors, and filed in 
said clerk’s office his petition in said entitled cause, which said pe- 
tition is in the words and figures following, to wit: 


448 Circuit Court of the United States for the Northern District 
of Illinois. 


Aanes F. Irons et al. va. MANUFACTURERS’ NATIONAL Bawx ef al. 


UnitEp STATES OF AMERICA, on 
Northern District of Illinoia, \ ~ ° 


To the honorable the judges of said court, in chancery sitting: 

The undersigned respectfully represents unto this honorable court 
that he is a creditor of the Manufacturers’ National Bank, defendant 
herein, and prays leave to make proof of his claims herein. 

JOSEPH PENN, 
Assiynee of the People’s Bank of Belleville, 
By MASON BROTHERS, 
His Solicitors. 
HENRY B. MASON, 


Of Counael. 
Endorsed: Filed March 1, 1882. Wm. H. Bradley, clerk. 
449 Afterwards, to wit, on the thirteenth day of March, in the 


adjourned March term of said court, 1882, in the record of 
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the proceedings thereof in said entitled cause, before Hon. Henry 
W. Blodgett, district judge, is the following entry, to wit: 


Order. 
AGEs F. Irons e¢ al. 
v8. In Chancery. 
MANUFACTURERS NATIONAL Bank et al. - 
Upon motion of complainants it is hereby ordered that the order 7. 


of reference to the master heretofure entered in said cause be, and 
the same is hereby, extended to and including April fifteenth, A. 
D. 1882. 


450 Afterwards, to wit, on the eighteenth day of May, in the 

adjourned May term of said court, 1882, in the record of the 

roceedings thereof in said entitled cause, before Hon. Henry W. 
lodgett, district judge, is the following entry, to wit: 


Order. 


AGNES F. TRons et al. ; 
v8. In Chancery. 
MANUFACTURERS’ NATIONAL BANK et al. 


By consent defendants Alonzo Richmond, William M. Tilden, 
Marshall Field, Joseph L. McDuffee, John N. Gage have leave to 
amend their several answers by amendments filed this day ; origi- 
nal replications to stand as replications to amended answers; and 
these proceedings are not to invalidate the present orders of refer- a 
ence in this cause. 


On the same day, to wit, on the eighteenth day of May, 1882, 
came Alonzo Richmond, J. N. Gage, J. L. McDuffee, Marshall Field, 
and Wm. M. Tilden, by their solicitors, and filed in said clerk’s 
office their amended answers in said entitled cause, which said 
amended answers are in the words and figures following, to wit: 


451 Circuit Court of the United States. In Chancery. 


AGNEs F. Irons, Executrix, eé al. 
v8. 
THE MANUFACTURERS’ NATIONAL Bank ef al. T 


UnIteD STATES OF AMERICA, l on , 
forthern District of Illinois, j ~° 


And now comes Alonzo Richmond, one of the defendants to said 
bill of complaint, and by leave of the court amends his answer in. 
the above-entitled cause by inserting therein at the 16th line of the 
18th page thereof and after the words “in his possession or under 
his control” the following allegations, viz: 


And this defendant, as to so much of said amended bill as seeks a 
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discovery from this defendant as to the ainount of stock of said 
bank owned by this defendant at any time and as to so much of 
said bill as seeks relief from this defendant upon his alleged liability 
on said stock, shows that in the original bill filed in this cause no 
such prayer for relief was made, nor was any relief asked in said 
original bill against any party thereto based upon any alleged lia- 
bility as a holder or owner of the stock of said bank. 
But this defendant shows that the prayer for relief in said 
452 original bill against the parties defendant thereto was alleged 
to be because said parties were possessed of or had under 
their control assets of said bank, which assets the said original bill 
alleged to be in existence; and complainant further praved for a 
receiver to be appointed, with the usual powers of receivers in like 
cases, of all the property, equitable interests, things in action, and 
effects of the said defendant in which said bank was in any way in- 
terested. 

And this defendant shows that in pursuance of such prayer of said 
original bill Joel D. Harvey was appointed a receiver of said bank, 
and the said Harvey took possession of the effects of said bank as 
such receiver, and that Harvey has not collected or exhausted the 
assets of said bank and this defendant further shows that in order 
to support the said prayer for a relief against the said stockholders 
in said bank, the complainants in the amendment to said original 
bill charge that said bank is and was for a long iime before its sus- 
pension insolvent, whereas in the original bill of complaint the com- 
plainant alleged and founded his prayer for relief on the fact that 
there were assets of said bank in the possession or under the control 
of the parties defendant thereto exceeding in amount the liabilities 
of said bank, and this defendant shows therefore that in this respect 
the amendment to the said original bill is inconsistent with and in 

its nature different from the case made out in the original bill. 
453 And this defendant further shows that the right of the 

complainant to proceed against this defendant as a holder 
and owner of stock of the said bank to enforce his liability as such 
stockholder over and above the amount paid by him to said bank 
for such stock has accrued to the complainant since the filing of said 
original bill, and cannot now be enforced under an amendment of 
said bill, but must be the subject-matter of an original suit. 

And this defendant asks for the same relief as if he had demurred 
to said amended bill for the causes above set forth. 

ALONZO RICHMOND, 
By MILLER, LEWIS & BERGEN, 
Ilis Solicitors. 
HENRY G. MILLER, 
Of Counsel. 


Endorsed : Filed May 18, 1882. Wm. H. Bradley, clerk. 
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454 Circuit Court of the United States. In Chancery. 
AaNeEs F. Irons, Executrix, e¢ al. 


v8. 
THE MANUFACTURERS’ NATIONAL Bank et al. 
UnitTED STATES OF AMERICA, 
Northern District of Illinois, 


And now comes John N. Gage, one of the defendants to said bill 
of complaint, and by leave of the court amends his answer in the 
above-entitled cause by inserting therein at the 10th line of the 25th 
page thereof, and after the words “ or those of any other person,” the 
following allegations, viz: 

And this defendant, as to so much of said amended bill as seeks 
a discovery from this defendant as to the amount of stock of said 
bank owned by this defendant at any time and as to so much of 
said bill as seeks relief from this defendant upon his alleged liability 
on said stock, shows that in the original bill filed in this cause no 
such prayer for relief was made, nor was any relief asked in said 
original bill against any party thereto based upon any alleged lia- 
bility as a holder or owner of the stock of said bank. 

But this defendant shows that the praver for relief in said 
455 original bill against the parties defendant thereto was alleged 
to be because said parties were possessed of or had under their 
control assets of said bank, which assets the said original bill alleged 
to be in existence: and complainant further praved for a receiver to 
be appointed, with the usual powers of receivers in like cases, of all 
the property, equitable interests, things in action, and effects of the 
said defendant in which said bank was in any way interested ; and 
this defendant shows that tn pursuance of such prayer of said original 
bill Joel D. Harvey was appointed a receiver of said bank, and the 
said Harvey took possession of the effects of said bank as such re- 
ceiver, and that Harvey has not collected or exhausted the assets of 
said bank ; and this defendant further shows that in order to sup- 
ort the said prayer for rehef against the said stockholders in said 
ena the complainant in the amendment to said original bill charged 
that said weit is and was for a long time before its suspension §in- 
solvent, whereas in the original bill of complaint the complainant 
alleged and founded his praver for relief on the fact that there ware 
assets of said bank in the possession or under the control of the par- 
ties defendant thereto exceeding in amount the liabilities of said 
bank. 

And this defendant shows therefore that in this respect the amend- 

ment to the said original bill is inconsistent with and in its 

456 nature different from the case made out in the original bill. 
And this defendant further shows that the right of the 
complainant to proceed against this defendant as a holder and 
owner of stock of the said bank to enforce his liabilitv as such stock- 
holder over and above the amount paid by him to said bank for 
such stock has accrued to the complainant since the filing of said 
original bill and cannot now be enforced under an amendment of 
said bill, but must be the subject-matter of an original suit. 
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And this defendant asks for the same relief as if he had demurred 
to said amended bill for the causes above set forth. 
JOHN N. GAGE, 
By MILLER, LEWIS & BERGEN, 
His Solicitors. 


Endorsed: Filed May 18, 1882. Wm. H. Bradley, clerk. 
457 Circuit Court of the United States. In Chancery. 


AGNeEs F. Irons, Executrix, et al. 
v8. 
THE MANUFACTURERS’ NATIONAL BANK et al. 
UNITED STATES OF AMERICA, ’ 
Northern District of Illinois, | 6 

And now comes Joseph L. McDuffee, one of the defendants to 
said bill of complaint, and by leave of the court amends his answer 
in the above-entitled cause by inserting therein at the 4th line of 
the 25th page thereof, and after the words “or those of any other 
person,” the following allegations, viz: 

And this defendant, as toso much of said amended bill as seeks a 
discovery from this defendant as to the amount of stock of said 
bank owned by this defendant at any time and ag to so much of 
said bill as seeks relief from this defendant upon his alleged lia- 
bility on said stock, shows that ip the original bill filed in the cause 
no such prayer for relief was made, nor was any relief asked in 
said original bill against any party thereto based upon any alleged 
liability as a holder or owner of the stock of said bank. 

But this defendant shows that the praver for relief in said 
458 original bill against the parties pared ou. thereto was alleged 
to be because said parties were possessed of or had under 
their control assets of said bank, which assets the said original bill 
alieged to be in existence; and complainant further prayed for a 
receiver to be appointed, with the usual powers of receivers in like 
cases, of all the property, equitable interests, things in action, and 
effects of the said defendant in which said bank was in any way 
interested. And this defendant shows that in pursuance of es 
prayer of said original bill Joel D. Harvey was appointed a re- 
ceiver of such bank, and the said Harvey took possession of the 
effects of said bank as such receiver, and that said Harvey has not 
collected or exhausted the assets of said bank. And this defendant 
further shows that in order to support the said prayer for relief 
against the said stockholders in said bank the complainants in the 
amendment to said original bill charge that said Suah is and was 
for a long time before its suspension insolvent, whereas in the origi- 
nal bill of complaint the complainant alleged and founded his 
prayer for relief on the fact there were assets of said bank in the 
possession or under the control of the parties defendant thereto ex- 
ceeding in amount the liabilities of said bank. 
And this defendant shows therefore that in this respect the amend- 
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ment to the said original bill is inconsistent with and [in] its nature 
different from the case made out in the original bill. 
459 And this defendent further shows that the right of the com- 
plainant to proceed against this defendant as a holder and 

owner of stock of the said bank to enforce his liability as such 
stockholder over and above the amount paid by him to said bank 
for such stock has accrued to the complainant since the filing of 
said original bill and cannot now be enforced under an amendment 
of said bill, but must be the subject-matter of an original suit. 

And this defendant asks for the same relief as if he had demurred 
to said amended bill for the causes above set forth. 

JOSEPH L. McDUFFEE, 
By MILLER, LEWIS & BERGEN, 
fis Solicitors. 
HENRY G. MILLER, 
Of Counsel. 


Endorsed: Filed May 18, 1882. Wm. H. Bradley, clerk. 


460 Circuit Court of the United States. In Chancery. 
AGNES F. Irons, Executrix, &c., e¢ al. 
v8. 


THE MANUFACTURERS’ NATIONAL BANK et al. 


Un1reED STATES OF AMERICA, ee 
Northern District of Illinois, \ ~~ ° 


And now comes Marshall Field, one of the defendants to said bill 
of complaint, and by leave of the court amends his answer in the 
above-entitled cause by inserting therein at the 5th line of the 22nd 
page thereof, and after the words “or those of any other person,” 
the following, viz: 

And this defendant,as to so much of said amended bill as seeks a 
discovery from this defendant as to the amount of stock of said 
bank owned by this defendant at any time and as to so much of 
said bill as seeks relief from this defendant upon, his alleged lability 
on said stock, shows that in the onginal bill filed in this cause no 
such praver for relief was made, nor was any relief asked in said 
original bill against any party thereto based upon any alleged 
liabilitv as a holder or owner of the stock of said bank, but 
this defendant shows that the prayer for relief in said original 
bill aguinst the parties defendant thereto was alleged to be 
because said parties Were possessed of or had under their con- 
trol assets of said bank, which assets the said original bill 

alleged to be in existence; and complainant further 


461 prayed for a receiver to be appointed, with the usual powers 


of receivers in like cases, of all the property, equitable inter- 


ests, things in action, and effects of the said defendant the said bank, 
aud of the said defendant in which said bank was in any way inter- 
ested. And this defetidant shows that in pursuance of such prayer 
of said original bill Joel D. Harvey was appointed a receiver of said 


ag 
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bank, and the said Harvey took possession of the effects of said 
bank as such receiver, and that: Harvey has not collected or ex- 
hausted the assets of said bank. And this defendant further shows 
that in order to support the said prayer for relief against the said 
stockholders in said bank the complainants in the amendment to 
said original bill charge that said bank is, and was for a long time 
before its suspension, insolvent, whereas in the original bill of com- 
plaint the complainant alleged and founded his prayer for relief on 
the fact that there were assets of said bank in the possession or under 
the control of the parties defendant thereto exceeding in amount 
the liabilities of said bank. And this defendant shows, therefore, 
that in this respect the amendment to the said original bill is in- 
consistent with and in its nature different from the case made out 
in the original bill, and this defendant further shows that the right 

of the complainant to proceed against this defendant as a 
462 holder or owner of stock of the said bank to enforce his lia- 

bility as such stockholder over and above the amount paid by 
him tosaid bank for such stock has accrued to the complainant since 


_ the filing of said original bill [and] cannot now be enforced under an 


amendment of said bill, but must be the subject-matter of an origi- 
nal suit, and this defendant asks for the same relief as if he had de- 
murred to said amended biil for the causes above set forth. 
MARSHAL FIELD, : 
By MILLER, LEWIS & BERGEN, 
His Solicitors. 
HENRY G. MILLER, . 
Of Counsel. 


Endorsed : Filed May 18, 1882. Wm. H. Bradley, clerk. 


463 Circuit Court of the United States. 
Unitep States oF AMERICA, Northern District of Illinois: 


AGNes F. Irons, Executrix, et al. 
va. >In Chancery. 


THE MANUFACTURERS NATIONAL Bank et al. 


And now comes William M. Tilden, one of the defendants to said 
bill of complaint, and by leave of the court amends his answer in the 
above-entitled cause by inserting therein, at the sixth line of the 26th 
page thereof and after the words “or those of any other persons,” 
the following allegations, viz: 

And this defendant, as to so much of said amended bill as seeks a 
discovery from this defendant as to the amount of stock of said bank 
owned by this defendant at any time, and as to so much of said bill 
as secks relief from this defendant upon his alleged liability on said 
stock, shows that in the original bill filed in this cause no such praver 
for relief was made, nor was any relief asked in said original bill 
against any party thereto, based upon any alleged liability ag a 
holder or owner of the stock of said bank, but this defendant shows 

that the prayer for relief in said original bill against the 
464 parties defendant thereto was alleged to be because said parties 
24—982 
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were possessed of or had under their control assets of said bank, 
which assets the said original bill alleged to be in existence; and 
complainant further prayed for a receiver to be appointed, with the 
usual powers of receivers in like cases, of all the property equitable 
interests, things in action, and effects of the said defendant in which 
said bank was in any way interested; and this defendant shows that 
in pursurance of such prayer of said original bill Joel D. Harvey 
was appointed a receiver of said bank, and the said Harvey took 
took possession of the effects of said bank as such receiver, and that 
Harvey has not collected or exhausted the assets of said bank. 

An this defendant further shows that, in order to support the said 
prayer for relief against the said stockholders in said bank, the com- 
“ew in the amendment to said original bill charge that said 

ank is, and was for a long time before its suspension insolvent, 
whereas in the original bill of complainant alleged and founded his 
prayer for relief on the fact that there were assets of said bank in the 
possession or under the control of the parties defendant thereto ex- 
ceeding in amount the liabilities of said bank, and this defendant 
shows therefore that in this respect the amendment to the said original 
bill is inconsistent with and in its nature different from the case made 
out in the original bill. 
465 And this defendant further shows that the rights of the 
complainant to proceed against this defendant as a holder & 
owner of stock of the said bank to enforce his liability as such stock- 
over and above the amount paid by him to said bank for such 
stock has accrued to the complaiyant since the filing of said original 
bill, and cannot now be enforced under an amendment of said bill, 
but must be the subject-matter of an original suit. 

And this defendant asks for the same relief as if he had jiemurred 

to said amended bill for the causes above set forth. 
WILLIAM M. TILDEN, 
By MILLER, LEWIS & BERGEN, 


His Solicitors. 
HENRY G. MILLER, 
Of Counsel. 
Endorsed: Filed May 18, 1882. Wm. H. Bradley, clerk. 
466 Afterwards, to wit, on the twentieth day of October, in the 


adjourned October term of said court, 1882, in the record of 
the proceedings thereof in said entitled cause, before Hon. Henry W. 
Blodgett, district Judge, is the following entry, to wit: 


Order. 


AGNES F. Irons et al. l 
ve. *In Chancery. 

MANUFACTURERS’ NATIONAL Bank et al. J 
Upon reading and filing the petitions for leave to prove claims of 
Amizi Benedict, Frederick L.Snyder, Richard P. Field, Peter W. Field, 
P.M. Everett, John A. Thomas, William Havden, Hiram Z. Lazear, 
National Bank of Lawrence, Kansas, Beloit National Bank, and of 
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John V. Daniels, it is hereby ordered nunc pro tune as of June 23rd, 
1879, that leave be given to prove said claims herein; and it ap- 
— to the court that the intervening petition of First National 
ank of Watseka, Illinois, for leave to prove its claims was filed 
herein June 21st, 1879, it is hereby ordered nunc pro tune as of June 
23rd, 1879, that the said last-mentioned petitioner have leave also to 
prove its claims herein, and all parties to this litigation are hereby 
ordered to close proofs before the master within the next ten days. 


467 On the same day, to wit, on the twentieth day of October, 

1882, came P. M. Everett, The Beloit National Bank, The Na- 
tional Bank of Lawrence, Kansas, Amizi Benedict, F. L. Snyder, R. P. 
Field, P. W. Field, J. A. Thomas, Wm. Hayden, H. V. Lazear, and 
John V. Daniels, by their solicitors, and filed in said clerk’s office 
their petitions in said entitled cause, which said petitions are in the 
words and figures following, to wit: 


4638 Circuit Court of the United States for the Northern District of 
Illinois. Chancery. 


AGNES F. Irons e al. ) 
v8. .G. No. 14665. T. No. 94. 
MANUFACTURERS’ NATIONAL Bank et al. 


UnitTep STATES OF AMERICA, ee 
Northern District of Illinois, j ~* 


To the honorable the judges of said court, in chancery sitting : 

The undersigned respectfully represents unto this honorable court 
that he is a creditor of the Manufacturers’ National Bank, defendant 
herein, and prays that an order may be entered nune pro tunc as of 
June 23rd, 1879, allowing hitn to make proof of his claim herein. 

- P.M. EVERETT, 
By LYMAN & JACKSON, 
His Solicitors. 
Endorsed: Filed Oct. 20th, 1882. Wm. H. Bradley, clerk. 


469 =‘ Circuit Court of the United States forthe Northern District of 
Iinois. In'Chancery. 


AGNES F. Irons e¢ al. ) | 
v2. - G. No. 14665. T. No. 4. 
Manvuracturers’ Nationat Bank et al. J 
Usitep STATES OF AMERICA, ) 


Northern District of Illinois, 5 *’ 
To the honorable the judges of said court, in chancery sitting : 

The undersigned respectfully represents unto this honorable court 
that it is a creditor of the Manufacturers’ National Bank, defendant 
herein, and prays that an order may [be] entered nunc pro tunc as of 
June 23rd, 1875, allowing it to nake proof of its claim herein. 

BELOIT NATIONAL BANK, 
By RUFUS KING, Its Solicitor. 


Endorsed : Filed Oct. 20,1882. Wm. H. Bradley, clerk. 
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470 Circuit Court of the United States for the Northern District of 
Illinois. Chancery. 


AGNES F. Irons e al. 
vs. G. No. 14665. T. No. 94. 
MANUFACTURERS’ NATIONAL BANK et al. 


} 
UNITED STATES OF AMERICA, on ° 
Northern District of Illinois, § ~ 


To the honorable the judges of said court, in chancery sitting : 


The undersigned respectfully represents unto this honorable court 
that it is a creditor of the Manufacturers’ National Bank, defendant 
herein, and prays that an order may be entered nune pro tune as of 
June 28rd, sai allowing it to make proof of its claim herein. 

NATIONAL BANK OF LAWRENCE, 
KANSAS, 


By CHAS. W. GRIGGS, Its Soliciior. 
Endorsed: Filed Oct. 20,1882. Wm. H. Bradley, clerk. 


471  Uvwitrep States oF AMERICA, = 
Northern District of Illinois, 5 


Circuit Court of the United States for the Northern District of Jlli- 
nois. In Chancery. 


AGNEs F. Irons et al. 
v8. G. No. 14665. T. No. 94. 
MANUFACTURERS’ NATIONAL BANK et al. 


To the honorable the judges of said court, in chancery sitting: 


The undersigned respectfully represent unto this honorable court 
that they are creditors of the Manufacturers National Bank, defend- 
ant herein, and pray that an order may be entered nunc pro tunc as 
of June 23rd, 1879, allowing them to make proof of their claim 


herein. 
AMIZI BENEDICT, 
FREDERICK L. SNYDER, 
RICHARD I. FIELD, 
PETER W. FIELD, 
By F. W. BECK, Their Solicitor. 6 


Endorsed: Filed Oct. 20, 1882. Wm. H. Bradley, clerk. 
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472 Petition. 


Circuit Court of the United States, Northern District of Illinois. 
Chancery. 


AayEs F. Irons é al. 
v8. G. No. 14665. T. No. 94. 
MANUFACTURERS NATIONAL Bank ef al. 


Unitep Srates oF AMERICA, 
Northern District of Illinois, 
To the honorable the judges of said court, in chancery sitting: 

The undersigned respectfully represent unto this honorable court 
that they are creditors of the Manufacturers’ National Bank, defend- 
ant herein, and pray that an order may be entered nune pro tunc as 
of June 23rd allowing them to make proof of their claim herein. 

JOHN A. THOMAS, 

WELLIAM HAYDEN, 

HIRAM Y. LAZEAR, 
By MASON BROTHERS, 


Their Solicitors. 
Endorsed: Filed Oct. 20, 1882. Wm. H. Bradley, clerk. 


473 Circuit Court of the United States for the Northern District 
of Illinois. 


Aanes F. Irons et al. 
v8. 
MANUFACTURERS’ NATIONAL Bank ef al. 


Usitep States oF AMERICA, ’ 8 
Northern District of I[llinoia, j ~' 


The undersigned, who, as solicitors for John V. Daniels, a creditor 
of the Manufacturers’ National Bank, have heretofore presented to 
this court in this cause the claim of said Daniels, as such creditor, 

ray that an order may be entered herein nunc pro tunc as of June 


23rd, 1879, allowing such claim to be proved herein. 
HOLMES, RICH & NOBLE, 


Solicitors. 
Endorsed: Filed Oct 20th, 1882. Wm. H. Bradley, clerk. 
474 Afterwards, to wit, on the first day of November, in the 


adjourned October term of said court, 1882, in the record of 
the proceedings thereof in said entitled cause, before Hon. Henry 
W. Blodgett, district judge, is the following entry, to wit: 


Order. 


Acnes F. Irons et al. 
vs. >In Chancery. 
MANUFACTURERS’ NaTIONAL Banx dal. 


On motion of the defendants, by their solicitor, the time for the 
defendants to close their proofs herein is hereby extended sixty days. 
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of document) taken before me; also such of the documents offered 
in evidence before me as have not been withdrawn. 
All of which is respectfully submitted. 
H. W. BISHOP, 
Master in Chancery of the Circuit Court of the United States 
for the Northern District of Illinois. 


481 In the Circuit Court of the United States for the Northern 
District of [llinois. In Chancery. 


Aanes F. Irons e¢ al., Complainant-, 
v8. 
THE MANUFACTURERS’ NATIONAL BANK et al., Defendants. 


Testimony taken before Henry W. Bishop, master in chancery of 
said court, Tuesday, the 24th day of June, A. D. 1879. 


Present: J. Bennett, for Everett & Co.; Lyman & Jackson, for 
The National Farmers’ & Planters’ Bank of Baltimore; Wirt Dex- 
ter, for Wickersham — Mr. Willard ; for defendants Marshall Fields 
& others, Mr. Frost, and for other defendants, Mr. Quigg [and] J. H. 
Roberts. Defendant William L. Faucett appeared personally. 


482 R. H. LasaGu, a witness on behalf of the complainant, 
being first duly sworn, was examined in chief by Mr. Mason, 
and deposes and says as follows: 


Int. 1. Please state your name, age, residence, and occupation. 
Ans. R. H. Tabagh; Chicago; book-keeper. 


Q. You are of lawful age? 

A. Qh, yes; 31, I think it is. 

Q. W hat is your occupation ? 

A. Book-keeper. 

Q. What was your occupation in 1873 ? 

A. Book-keeper. 

Q. Where? 

A. In the Manufacturers’ National Bank. 

Q. What books did you keep? 

A. I to Z. 

Q. Please look at these and state what they are. 

A. That is not my book; this is my book (indicating individual 
journal I to Z). 

Q. So this is a book of original entry ? 

A. It is. 

Q. Made by yourself? 

A. Yes, sir. 

Q. Are the entries true and just? 

A. Yes, sir. 


Q. Do you know anything about the nature of the settle- 
483 ment made by the bank after it went into a voluntary liqui- 
dation ? 
A. No, sir; not much. 
Q. Do you know whether or not in turning out notes they cred- 
ited them as cash ? 
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A. No, sir; the general book-keeper would be apt to know that. 
Q. Examine this roll I now hand you and state, if you know, 
what it is. 
A. It looks as if it might be shares of the bank. 
Q. Well, is it the stock roll? 
A. I don't know; ; you know I never kept that book. I recognize 
the writing, however. 

Q. What handw riting is it? 

A. J. A. Holmes’. 

r¢ The cashier of the bank? 

A. Yes, sir; most of them are in his handwriting. That I wrote 
myself and that is Mr. 
Q. Who’s he? 

A. He used to be assistant cashier. I think he was cashier; he 


was assistant, any way. R. H. LABAGH 
. H. LABAGH. 


The complainant, receiver, offer- in evidence the individual jour- 
nal I to Z as Exhibit “A” and the stockholders’ roll as Exhibit “ B.” 


484 GEorGE R. QUINN, a witness called on behalf of the com- 
lainant, having been first duly sworn, was examined in 
chief by Mr. Mason, and testified as follows: 


Q. What is your name, age, and residence ? 

A. George Robert Quinn ; 34 years of age ; residence, Chicago. 

Q. What is your occupation ? 

A. Book-keeper. 

Q. What was your occupation in 1873 ? 

A. General book-keeper. 

Q. Of what? 

A. The Manufacturers’ National Bank. 

Q. Will you please examine this book and state what it is? 

A. That is the general book. 

Q. The general journal? 

A. Yes, sir. 

Q. Is that a book of original entries? 

A. No. 

Q. Is this the journal in which the other books were posted ? 

A. This a journal giving a full account, not a detail account, of 
all the business. 

Q. Were those entries made by you ? 

A. Yes, sir 


Q. Are they true and just?” 
A. Yes, sir. 
Q. Do you know anything about the nature of the settle 
485 ments nade by the Manufacturers’ National Bank after they 
went into voluntary liquidation ? 

A. I don’t know. _ 

Q. Do you know if a settlement was made like this on account 
settled by turning out part cash and part notes, endorsed by the 
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of document) taken before me; also such of the documents offered 
in evidence before me as have not been withdrawn. 
All of which is respectfully submitted. 
H. W. BISHOP, 
Master in Chancery of the Circuit Court of the United States 
for the Northern District of Illinois. 


481 In the Circuit Court of the United States for the Northern 
District of Illinois. In Chancery. 


Acnes F. Irons et al., Complainant., 
v8. 
THE MANUFACTURERS’ NATIONAL BANK et al., Defendants. 


Testimony taken before Henry W. Bishop, master in chancery of 
said court, Tuesday, the 24th day of June, A. D. 1879. 


Present: J. Bennett, for Everett & Co.; Lyman & Jackson, for 
The National Farmers’ & Planters’ Bank of Baltimore; Wirt Dex- 
ter, for Wickersham — Mr. Willard ; for defendants Marshall Fields 
& others, Mr. Frost, and for other defendants, Mr. Quigg [and] J. H. 
Roberts. Defendant William L. Faucett appeared personally. 


482 R. H. LasaGu, a witness on behalf of the complainant, 
being first duly sworn, was examined in chief by Mr. Mason, 
and deposes and says as follows: 


Int. 1. Please state your name, age, residence, and occupation. 

Ans. R. H. Tabagh; Chicago; book-keeper. 

Q. You are of lawful age? 

A. Oh, yes; 31, I think it is. 

Q. What is your occupation ? 

A. Book-keeper. 

Q. What was your occupation in 1873 ? 

A. Book-keeper. 

Q. Where? 

A. In the Manufacturers’ National Bank. 

Q. What books did you keep? 

A. I to Z. | 

Q. Please look at these and state what they are. 

A. That is not my book; this is my book (indicating individual 
journal I to Z). 

Q. So this is a book of original entry ? 

A. It is. 
Q. Made by yourself? 
A. Yes, sir. 
Q. Are the entries true and just? 
A. Yes, sir. 

Q. Do you know anything about the nature of the settle- 
483 ment made by the bank after it went inte a voluntary liqui- 
dation ? 

A. No, sir; not much. 

Q. Do you know whether or not in turning out notes they cred- 
ited them as cash ? 
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A. No, sir; the general book-keeper would be apt to know that. 
Q. Examine this roll I now hand you and state, if you know, 
what it is. 

A. It looks as if it might be shares of the bank. 

| Q. Well, is it the stock roll? 


a 
. am 
% 


A. I don’t know; you know I never kept that book. I recognize 
the writing, however. 
| Q. What handwriting is it? 
sa A. J. A. Holmes’. 
oe Q. The cashier of the bank ? 
A. Yes, sir; most of them are in his handwriting. That I wrote 
myself and that is Mr. ——. 
Q. Who’s he? 
A. He used to be assistant cashier. I think he was cashier; he 


was assistant, any way. R. H. LABAGH 
a: - JA AG . 


The complainant, receiver, offer- in evidence the individual jour- 
nal I to Z as Exhibit “A” and the stockholders’ roll as Exhibit “ B.” 


484 GEORGE R. QUINN, a witness called on behalf of the com- 
plainant, having been first duly sworn, was examined in 
chief by Mr. Mason, and testified as follows: 


Q. What is your name, age, and residence ? 
~~ A. George Robert Quinn; 34 years of age; residence, Chicago. 
i Q. Wkat is your occupation ? 
} A. Book-keeper. 
~ tw Q. What was your occupation in 1873 ? 
A. General book-keeper. 
Q. Of what? 
A. The Manufacturers’ National Bank. 
‘ Q. Will you please examine this book and state what it is ? 
\ A. That is the general book. 
Q. The general journal ? 
A. Yes, sir. 
Q. Is that a book of original entries ? 
A. No. 
Q. Is this the journal in which the other books were posted ? 
A. This a journal giving a full account, not a detail account, of 
all the business. 
Q. Were those entries made by you ? 
A. Yes, sir. 
Q. Are they true and just ? 
A. Yes, sir. 
: ° Q. Do you know anything about the nature of the settle- 


485 ments made by the Manufacturers’ National Bank after they 
went into voluntary liquidation ? 
A. I don’t know. 
Q. Do you know if a settlement was made like this on account 
settled by turning out part cash and part notes, endorsed by the 
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whether notes or cash were given ? 
A. I think they would. 
. In the majority of cases would they ? 
. Yes, sir. 
. These books would show that ? 
. Yes, sir. 
. How would they show that ? 
Well, if you will give that question to me easier 
Q. Suppose, for instance, a bank had an account with the Manu- 
facturers’ National Bank for $10,000, and that was settled after the 
Manufacturers’ Bank went into voluntary liquidation by cash $1,000 
and the turning out of notes for $9,000; how would that appear on 
the books; would not that show that the account was balanced ? 
A. Yes, sir. 
Q. As far as the books show all liability would be gone then ? 
A. Yes, sir. 
486 Q. Will you examine the stock-rolls, Exhibit “ B,” and state 
in whose handwriting the entries are? State what Ex- 
hibit B is. 
A. It would be made up by the cashier and assistant cashier ? 
. What is it ; is it the stock-roll of the bank ? 
Yes, sir. 
Will you see what this book is? 
. Yes, sir; the general ledger. 
Kept by yourself? 
. Yes, sir. 
. Are the entries true and just? 
Yes, sir. 
General journal offered in evidence as Exhibit C, and general 
ledger offered in evidence as Exhibit D. 


487 Q. Have you any claim against the Manufacturers’ Na- 
tional Bank? 
A. Yes, sir. 
(). For what? 
A. For salary. 
Q. When and what time? 
A. During the month of—well, just about between November 
aud February. I was not paid nasser after that. 
Q. Of what years ? 
A. 1874 and 1875. 
Q. What was you—how were you employed then ? 
A. As general book-keeper. 
Q. During the process of voluntary liquidation ? 
A. Yes, sir. 
Q. At what rate were you paid ? 
A. $125.00 a month. 
Q. How much is due you? 
A. $116.00. 
Q. Did you ever give a check for that sum? 
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A. For about that sum; yes, sir. 

Q. To whom ? 

A. Ira Holmes. 

Q. Was it paid? 

A. No. 

Q. So that amount of money is still due and owing you? 


A. Yes, sir. | 
| GEORGE R. QUINN. 


488 W. B. MILLs, a witness called on behalf of the complain- 
ants, having been first duly sworn, was examined in chief by 
Mr. Mason, and testified as follows: 


. What is your name, residence, and occupation ? 
. Walter B. Mills; Chicago; book-keeper. 
. Was that your occupation in 1873? 
. Yes, sir; book-keeper. 
. Where? i 
. The Manufacturers’ National Bank. 
Are you of lawful age? 
. Yes, sir. 
What books did you keep? 
. The country books. 
Examine that book ; please state what it is. 
. The country journal. 
True and original entries? 
. Yes, sir. 
Made by yourself? 
Yes. 
Are they true and just ? 
Yes, sir. 
. What is the other book ? 
That is the conntry ledger. 
. Is it a faithful transcript of the journal ? 
Yes, sir. 
. Will vou state in whose handwriting the entries in stubs of 
Exhibit B are? 
489 A. J. A. Holmes, cashier. 


We offer the country journal and ledger as Exhibits E and F— 
journal Exhibit E, ledger Exhibit F. 


_ Objected to by defendant. 


Mr. Mason: On what ground? 

Mr. Frost: Incompetent and immaterial. 

Mr. Mason: Do you decline to make any more specific objections 
than that? 

Mr. Frost: Well, I do not decline to do anything; I just make 
that objection. 

Mr. Mason: The solicitors for receiver and complainant insist 
upon specific objections. 
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490 JoEL D. HARVEY, a witness called on behalf the complain- 
ant, having been first duly sworn, was examined in chief by 
Mr. Mason, and testified as follows: 


Q. Will you state your age, name, residence and occupation ? 

A. Joel D. Harvey; residence, Chicago; occupation, collector of 
internal revenue and receiver of two or three banks. 

Q. What is your connection with the Manufacturers’ National 
Bank, if any? 

A. I have been acting as receiver of the bank since my appoint- 
ment by the court in this suit—I forget the date—on the failure of 
the bank. 

Q. State what vou know about it? 

A. I know the bank suspended in September, the 23rd I think, of 
1873; that afterwards, on the 25th, I think it was, they went into 
voluntary liquidation by vote of the directors of the bank with per- 
mission of the comptroller. 

Q. What was the last date? 

A. September 25th, I think. 

Q. Since you have been acting as receiver have any dividends 

been paid on any claims? 
491 A. No, sir. 
Q. Has the bank any assets, of your own knowledge ? 

A. I know of none aside from stock liability save, perhaps, in 
one hundred or two hundred dollars in my hands as receiver. 

Q. How long have you been administering the affairs of the bank? 

A. Since the date of my appointment. 

Q. Will vou examine the books and the stock-roll offered in evi- 
dence and state whether or not they have been in your possession ? 

A. This is the stock-book that came into my possession as receiver 
and has so continued till the present time, and the books produced 
and shown here are also books of the Manufacturers’ National Bank 
which were turned over to me by Mr. Holmes, who was winding up 
the affairs and liquidating. 

Q. Which Mr. Holmes? 

A. Ira Holmes. : 

Q. What was his connection with the bank ? 

A. During its active duration he was president, and in closing up 

its affairs he seemed to be general manager, doing all that 
492 was done, about, save the clerical work. 


Cross-examination by Mr. Frost: 


Q. What did you say the date of your appointment was ? 

A. February 26, 1875, I was appointed receiver. 

Q. Had you any connection with the bank, or any particular 
knowledge of its affairs prior to that date. or about that date ? 

A. I had no connection with the bank prior to that date, and no 
knowledge in detail of its affairs, except about the time of the panic 
I was consulted a little with reference to it by Mr. Spink, who was 
then bank examiner. 
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Q. What do yo understand this book denominated stock-roll here 
to be; what is it? 

A. I understand it to be a stub-book, from which the certificate- of 
stock were issued, to sundry individuals who were stockholders in 
the bank. It would be called, perhaps, the stock-certificate book. 
think everything is all kept in very good order. 

Q. You have Veen asked, in reference to the bank’s going into 

voluntary fiquidation. Had you any personal knowledge at 
493 __ the time of the transaction other than that you were informed 
that they had stopped payment ? 

A. Yes, sir; a little more than that. As it happened, one of the 
offi-ials of the comptroller was here and made his headquarters in 
my office, and apéke of the fact; that is all I know. I had no con- 
nection with the bank. 

Q. What you know on the subject was derived from what those 
connected with the bank told you? 

A. Wholly froth the United States officer, sir. 

Q. These papeys are in the same shape they were when received 
from you originality ? 

A. When received by me—yes, sir. ; 

Q. Yes; by yo@. Your knowledge and responsibility on the sub- 
ject of what you qpoke of is derived from your position as receiver ? 

A. Yes, sir. 


Redirect examination by Mr. Mason: 


Q. Will you lopk at the books IT now hand you and state if they 
have been in your possession; and, if so, how long ? 
A. They were handed over to me with the other books be- 
494 longing t¢ the bank by Ira Holmes at the time I was ap- 
pointed re@Peiver, or soon after. 
Q. Turned over to you as receiver ? 
A. Yes, sir; ag receiver. 
Q. Turned over to you as books of the bank ? 
A. Yes, sir. 


Mr. Mason: 1 hvill offer in evidence individual ledger A to H as 
Exhibit G, and i¢dividual ledger I to Z as Exhibit H, and individ- 
ual journal A tod as Exhibit I. 


Recross-examination by Mr. Frost: 


Q. Can you state in a general way what each of those two books 
is, in a general way, not 1n detail ? 

A. It is a ledger; individual accounts of the city deposits—city 
accounts. 

Q. They are all alike, are they, of the same general character? 

A. Yes, sir; taxing you clear through the alphabet. 

Q. Now, if you can, state in the same wav what the others are. 

A. The general journal and ledger of the bank carrying what we 
call the general account of the real estate account, if you please, and 
accounts of that kind not relating to individual balance and 
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495 Mr. MASON : 


Q. The general ledger and the general journal contained accounts 
of a half a dozen large customers? ) 

A. Well, yes; and the other is a country journal and ledger con- 
taining accounts of country banks. This is an individual journal 
from A to H. : 

Mr. Frost: Those, I understand you, represent the individual 
deposit ? | : 

A. That individual journal is a city journal; yes, sir; it is called 
a book of accounts. 

Mr. Mason: All accounts fall into these three catagories, judging 
from the books, Mr. Frost—country accounts—where the main line of 
their business is shown; then there are individual journals and 
ledgers containing city accounts; here, then, the general ledger and 
journal; which contained, besides certain specific accounts, New York 
and—— 

The Witness: For instance, the cash account there is a general 
cash account, which is balanced every night, which is kept in the 
general books. 

; Q. Which is that one (pointing)? 
496 = A. That is the einen journal, which accompanies the 


whole. 
J. D. HARVEY. 


Messrs. Mattocks and Mason appear in behalf of the intervening 
petitioners, The Third National Bank of St. Louis, and as such offer 
as Exhibits One and Two certified copies of judgment-rolls, The Third 
Nat‘onal Bank of St. Louis against The Manufacturers’ National 
Bank of Chicago. 

As attorneys for Daniel Smart and Charles Judgel they offer as 
Exhibjts Three judgment-roll, Smart and Judgel against The Manu- 
facturers’ National Bank. 

As solicitors for the National Gold Bank of D. O..Mills & Co. they 
offer the judgment-roll of that bank against The Manufacturers’ 
National Bank as Exhibit Four. 

As gclicitor- for the First National Bank of Allegan they offer as 
Exhibit Five judgment-roll of that bank against the Manufacturers’ 

: National Bank. 
497 ; As solicitors of Ira W. Allen they offer as Exhibit Six 
i judgment-roll, Allen vs. George K. Clark, and note of George 
kK. Clark, endorsed by the Manufacturers’ National Bank. 

As solicitors for Caldwell, Hamilton & Co. they offer in evidence 
as Exhibits Seven note of McClelland & Jenkins, guaranteed by the 
Manufacturers’ National Bank. 

As folicitors for the Union National Bank of Oshkosh they offer 
in evjdence as Exhibits Eight, Nine, and Ten three notes of Ira 
Holmes, one for $1,900.00, two for $1,925.50, endorsed by the Manu- 
facturers’ National Bank, with judgment-roll, superior court of Cook 
count¥, Union Bank rs. said Holmes, and the records and _ files of 
the case in this court; Union National Bank vs. said Holmes, No. 
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12171, and the judgments, March 4, 1875. Law Record, 19, page, 
220. 
As solicitors for, Ketchum & Seybolt they offier in evidence as 
Exhibit Eleven judgment-rolls, Ketchum & Seybolt vs. Manu- 
498  facturers’ National Bank. 

As solicitors for George Taylor, trustee, they offer in evi- 
dence judgment-rofls, Taylor, trustee, against T ‘he Manufacturers’ 
National Bank, Exhibit 12. 

As solicitors for Grundy County National Bank they offer in evi- 
dence note of M. Nickerson, note for $4,500, endorsed by the Manu- 
facturers’ National: Bank, and judgment roll, Grundy County Na- 
tional Bank vs. said Nickerson, as Exhibit Thirteen. 

As solicitor of the Farmers’ & Merchants’ National Bank of Van- 
dalia we offer in evgdence judgment-roll of that bank against The 
Manufacturers’ National Bank as Exhibit Fourteen, and, as Exhibit 
Fifteen, note of Samuel J. Walker of $1,000, endorsed by the Manu- 
facturers’ National Bank, with judgment-roll, Farmers’ & Merchants’ 

National Bank vs. Samuel J. Walker. | 
499 As solicitérs for Mexico Southern Bank they offer in evi- 
dence as Exhibit Sixteen one note for $3,750, eight notes for 
$150, all executed by Henry E. Picket and endorsed by the Manu- 
facturers’ National: Bank. 

As solicitors for Hide and Leather Bank of Chicago they offer in 
evidence as E xhibit Seventeen judgment-roll for that bank vs. The 
Manufacturers’ National Bank. 

As solicitors for Gerts, Lombard & Co. offer in evidence as Exhibits 
Eighteen judgmegt-roll of Gerts, Lombard & Co. against The 
Manufacturers’ National Bank. 

) Lyman & Jackson, as solicitors for P. M. Everett, offer in evidence 
} as Exhibit Nineteea judgment-roll, Everett against The Manufactur- 
ii 


ers’ National Bank. 
Mr. Frost: To éach and every one of the foregoing certificates of 


‘ judgment and itewns evidence of indebtedness the defendants, or 
y such portions of them as Miller & Frost appear for, object as not 
competent proof, and reserve their right to insist upon the objection 


: before the master and before the court. 

500 Charles H. Wood, solicitor for First National Bank of Wat- 
seka, Illino%s, offers in evidence two judgment-rolls, marked 

Exhibits 20 & 21, of the First National Bank of Watseka, Illinois, 

against the Manufacturers’ National Bank of Chicago. : 


~~» Mr. Frost: The same objections on the part of the defendants. 
C. A. Knight, as solicitor for Edward Cody and Daniel Foley, ex- 
ecutors of the last will and testament of Maurice Foley, offers in 
evidence judgment-roll, cause of Maurice Foley rs. The Manufact- 
urers’ National Bifuk, superior court of Cook county, as Exhibit 22. 


Mr. Frost: Same objection. 

Wirt Dexter, solicitor for the National Farmers’ & Planters’ Bank 
of Baltimore, offers in evidence certified copy of judgment recovered 
by the National Farmers’ & Planters’ Bank against the Manufact- 
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urers’ N ational Bank on the 26th day of February, 1877, in the supe- 
rior court of Cook county, Exhibit Number Twenty-three. 


501 - Mr. Frost: Same objection to this. 


C. W. Griggs, solicitor for the National Bank of Lawrence, Kan- 
sas, offers in evidence note of Ray and Whitney, $2,500, guaranteed 
by the Manufacturers’ National Bank. Exhibit 24. Rec'd said note 
May 14, 1880. C. W. Griggs. 


Mr. Frost: Same objection, 


502 , There were present for the receiver Messrs. Schuyler & Ma- 

son; for the complainant Irons & others, Mr. Schuyler; for 
the Farmers’ & Merchants’ National Bank & others, Messrs. Mat- 
tocks s&& Mason; for the National Bank of Lawrence, Kansas, C. W. 
Griggs; for Aaron Wilcox & Co., Messrs. Small & Moore; for the 
First National Bank of Hastings & others, Mr. Holmes; for George 
W. Scott & John Wrigley, Mr. J. Bennett; for Everett & Co., Lyman 
& Jackson; for the National Farmers’ & Planters’ Bank of Balti- 
more, Wirt Dexter; for Wickersham, Mr. Willard; for defendants 
Marshall Field & others, Mr. Frost; and for other defendants, Mr. 
Quigg — J. H. Roberts. Defendant L. Faucett appeared personally. 


Adjourned to 2 p. m. 
503 | 2 o’CLOCK, P. M. 

i Joseph Shugart, intervening petitioner in the case, files a 
certified copy of judgment set up in_ the intervening petition 
(marked Exhibit 29, C. G. B.). Received said Exhibit McCoy & 
Pratt; May 18, ’80. 

Mr. Frost: Objected to. 


Mr. Homes: As attorney forthe first National Bank of Hastings, 
Minnesota, I offer in evidence the files and records of this court in 
the cause in the United States circuit court for the northern district 
of Illinois, general No. 12394, in which the First National Bank of 
Hastings, Minnesota, is plaintiff, and the Manufacturers’ National 
Bank of Chicago is defendant, including the record in said cause 
in law record 21 of this court, on pages 311 and 375, showing a 
judgment in favor of said plaintiff against said defendant for 
$13,923 and costs and charges; judgment date, May 19, 1877. 

Exhibit 30. 

504. J. Bennett: As attorney for George W. Scott. and John 

| Wrigley, who are in the firm of Scott & Wrigley, interven- 
ing petitioners, I offer in evidence a certified copy of final decree 
rendered in the circuit court of Cook county, Illinois, case number 
13597 ,on the 3d of December, 1874, in a case wherein the said Scott 
& Wrigley were complainants, and the Manufacturers’ National 
Bank of Chicago, Henry E. Pickett, Abner H. Pickett, Joseph A. 
Holmes, and J. Walling Scammett were defendants, judgment being 
for $285,106 and costs, which were $2,325, with interest at.6 per cent. 
thereon, being $799.09, the total indebtedness at this time being 
$3,673.50, which certified copy is marked Exhibit 29, C. G. B. 
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Rec’d said exhibit 
Mr. Frost: Objected to. 


505 I also offer certified copy of execution and fee bill issued 
on said decree and filed as exhibit to the intervening petition 
on file (marked) Exhibit 29, C. T. B. 


506 J.D. Harvey’s examination continued [by] Mr.Scnuy er: 


Q. Mr. Harvey, after you were made receiver of the Manfacturers’ 
National Bank, state whether you made investigation of its books 
and papers with a view of ascertaining the amount of its indebted- 
ness at that time. . 

A. Yes, sir; I did. 

Q. What books and papers of the bank did you at that time ex- 
amine with reference to its indebtedness? State as near as you can. 


Mr. Frost: Objected to as not praper proof of the debt. 


2 A. I examined the current books of account, including the gen- 
es eral journal and ledger and the individual journals and ledgers and 
the country ledger and journal and the papers that were turned over 


2 to me generally. Those were the specific books. 
a Q. What did you find the indebtedness of the bank to be at that 
time? : 


Mr. Frost: Objected [to] for the same reason. 


o07 A. As shown by the books, the obligations of the bank, as 
shown by the journals and ledgers of that time, was $38,586.24. 


Mr. McCoy: That is the whole indebtedness ? 


A. The whole indebtedness ; ves, sir. 
Q. What was the nature of this indebtedness as near as you can 
state ? | 


Mr. Frost: Same: objection. 


A. It was all to depositors’ banks and individuals having money 
deposited in the Manufacturers’ National Bank and never repaid. 

Q. Have you any memorandum or can you refer to these accounts 
so as to date them: to designate them more specifically than you 
have in your testimony ? 

A. On page 652 of the general ledger is an individual balance 
sheet of the Manufacturers’ National Bank, March 12, 1875, show- 
ing in detail the indebtedness of sundry parties as shown by the 
bank books at that date. 

Q. In making tha investigation that you speak of as having been 
made by yourself, in which you ascertained the indebtedness of the 

bank, staie whether you found the summing up to which you 
908 have just referred to be substantially correct in reference to 
such indebtedness. 

A. Yes, sir; this is the indebtedness as I found it. The indebted- 

Ness on page 652 of the general ledger of the bank contains a correct 
and specific account of the indebtedness as it existed at the time this 
indebtedness was made—$38,556.24 by the report. 
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Q. State from whom you received the book to which you have 
just: referred, and how you received it. 

A. I received it from Ira Holmes, who had taken charge of the 
bank, as I understood, from the time of its suspension up to the time 
I was appointed receiver, and I received it as the receiver appointed 
by the court. 

@. State whether or not you know that is the book of the Manu- 
facturers’ National Bank kept by them in the course of their business. 

A. Not of my own knowledge. 


' Cross-examination by Mr. Frost: 


Q. Do you know, of your own knowledge, anything with 
509 regard to these items being correct, except simply that they 

' were correctly footed ? 

A. No, sir; except the general balance of the book helps to show 
that thev are correct; aside from that I know nothing. 

Q. That is what you proved from inspection of the books ? 

“A. This is what book-keepers call the ser nnantgrtion Goer ven is,itisa 
rt of the whole book, showing the balance of unsettled ac- 
counts; further than that I know nothing, only they seem to be in 
regular order the credits duly made. 

Q. What you found on the books ? 

‘A. Yes, sir; they had never been written up before me or myself 


as far as I know of. 
J. D. HARVEY. 


‘Examination adjourned until Wednesday, June 25, 1879. 
Examination adjourned until Thursday, June 26th, 1879. 
‘Examination adjourned until the first Monday in October, 11 
o'clock a. m., 1879. : 
510 AGNEs F. Irons, Complainant, ) 
vs. In Chancery. 
THE MANUFACTURERS’ NATIONAL Bank, Defendants. 
Testimony taken before Henry W. Bishop, master in chancery of 
said court, Thursday, the 16th day of October, A. D. 1879. 


Present: R. Biddle Roberts, Esquire, of counsel for the Trades- 
nhan’s National Bank of Pittsburgh. 
‘ R. Brppie Roserts, being duly sworn, says as follows : 

The original note now produced in evidence, a copy of which is 
hereto attached, is the property of The Tradesman’s National Bank 
df Pittsburgh, and they are the bona fide holders thereof for value. 
R. BIDDLE ROBERTS. 

' Note made Exhibit 49. 
511 Copy. 

Henry E. Picket, broker and dealer in real estate, lot 17. 
$0,000. CuicaGco, September 1st, 1873. 


Three years after date I promise to pay to the order of myself five 
thousand dollars at my oflice in Chicago, with interest at eight pe 
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cent. per annum, payable semi-annually, and with ten per cent. per 
annum interest after maturity. Value received. 
HENRY E. PICKET. 
Due — —. This note is secured by trust deed. 


Endorsement as follows: “ For value received we hereby guar- 
antee the payment of this note at maturity. Manufacturers’ Na- 
tional Bank. by J. A. Holmes, cashier. H. E. Picket. Interest to 
March Ist, 1874, paid.” 


512 Trons et al., Complainant-, 
vs. I ‘ 
; : ) -In Chancery. 
THE MANUFACTURERS’ NATIONAL Bank et al., De- : 
fendants. 


Testimony taken before Henry W. Bishop, master in chancery o 
said court, Tuesday, the 21st day of October, A. D. 1879. 


Present: Mattocks & Mason, solicitors for Harvey, receiver, et al. ; 
Miller & Frost, sol’rs tor Field e¢ gl, and McCoy & Pratt, solicitors 
for Goldburg et al. 


Mattocks & Mason, solicitors for the Chatham National Bank, 
offered in evidence as Exhibit No. 31 judgment-roll of Chatham 
National Bank vs. Nickerson, with note of Nickerson to the bank 
endorsed by the Manufacturers’ National Bank. 

Also, as Exhibit 32, judyment-roll of Chatham National Bank rs. 
Harris, with note of Herrie endorsed by the Manufacturers’ Na- 

tional Bank. 
513 As solicitors for Davis, the same attorneys offered as Ex- 
hibit 33 A and B two notes of Ira Holmes of one thousand 
dollars each, endorsed by the Manufacturers’ National Bank. 

As solicitors for Smart & Gudgell, they offer as Exhibit 54 note 
of Ray & Whitney for five hundred dollars, guaranteed by the 
Manufacturers’ National Bank. 

As solicitors for the Farmers’ & Merchants’ National Bank of 
Vandalia, they offer as Exhibit 35 judgment-roll of that bank 
against Samuel J. Walker, with the note of said Walker endorsed 
by the Manufacturers’ National Bank. 

As solicitors for John Kline, they offer as Exhibit 36 judgment- 
roll of John Kline va. Brainard T. Smith and the Manufacturers’ 
National Isank. 

As solicitors for Chandler & Craig, they offer as Exhibit 57 judg- 
ment-roll of Chandler & Craig against the Manufacturers’ National 
Bank of Chicago. 

As solicitors for Thomas Mahoney, thev offer as Exhibit 
ol4 38 a of Thomas Mahoney against the Manufact- 
urers’ National Bank. 

As solicitors for the Third National Bank of St. Louis they offer 
as Exhibit 39 judgment-roll of that bank against Philpot, with the 
note of Philpot endorsed by the Manufacturers’ National Bank. 

And as Exhibit 40 judgment-roll of that bank against Sinith, with 
the note of Smith endorsed by the Manufacturers’ National Bank. 
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Mr. McCoy: I now present a judgment in the United States cir- 
cuit court for the northern district of Illinois in favor of Charles 
Goldsburg for the sum of $1,062.44 and costs of suit, being $24.85, 
against Ira Holmes, and an execution issued on the ninth day of 
October, 1875, issued against Ira Holmes and returned no property 
found. [Written on the margin:] Exhibit 41. 

I now present the note upon which said judgment was obtained, 
dated September 15, 1874, for the sum of $960.53, payable to Charles 

Goldsburg and signed by Ira Holmes, payable in one year after 
515 date, and on the back of the note I offer the following en- 

dorsements: “ Manufacturers’ National Bank of Chicago, by 
Ira Holmes, p’t.” We claim the amount of this note, with interest 
from date at the rate of ten per cent., against the Manufacturers’ 
National Bank on this endorsement. [Written on the margin:] 
Rec’d said note May 18th, A. D. 1880. McCoy & Pratt. 


CHARLES B. McCoy was sworn in the general case, examined by 
Mr. McCoy, and testified as follows: 


Q. You may go on and state what diligence was used by the at- 
torneys for Charles Goldsburg in reference to collecting this note 
against Ira Holmes. 

A. The note was placed in the hands of McCoy «& Pratt to collect 
for Charles Goldberg. I saw Mr. Holmes two or three days after the 
note matured and demanded payment of it. He stated to me that 
he was president of the Manufacturers’ National Bank; that this 
was the debt of the Manufacturers’ National Bank which was owing 
to Goldsburg, who was a banker out in Iowa, and that when the 
bank failed or got into trouble he made this note and placed the 
bank’s endorsement on it to satisfy Mr. Goldberg, and said he couldn't 
pay it. 

Objected to as immaterial. 


516 We brought suit at the first term of the United States cir- 
cuit court after the note matured and recovered Judgment on 
the seventh of October, 1875. 

We had the execution which was introduced here in evidence 
issued immediately and placed in the hands ‘of the marshal and 
directed him to use all diligence to collect the exeeution. 

He made his return on the thirteenth of October, as shown by 
the execution, that he could find no property. 

We tiled a creditor's bill in the United States circuit court for the 
northern district of Hlinois on the thirtieth day of October, the 
same day the execution was returned against Ira Hoimes on this 
Judgment, and gave notice to him to appear before the court the 
next day, and we made a motion then to have a receiver appointed 
under the creditors’ bill. 

The next day afterwards Holmes went into bankruptcy. 

Note and execution introduced as Exhibits 41 and 42 respectively. 

CHARLES B. McCOY, 

Ree'd said exhibit May 18th, 1880. 


McCOY & PRATT. 
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517 Intervening Petition of Adeline E. Kent. 


CHARLES B. McCoy was sworn in the general case and testified 
as follows: 


We offer in evidence one note of H. E. Picket, dated August 5, 
1873, payable one year after date to the order of himself, for $250, 
at the Manufacturers’ National Bank, Chicago, with interest at ten 
t6 cent. per annum after maturity until paid, and endorsed on the 

unk H. E. Picket. ; 

Also endorsed on the back Manufacturers’ National Bank of Chi- 
cago to J. A. Holmes, cashier, and marked Exhibit 43. 

We also offer the note of H. E. Picket, dated Chicago, August 5, 
1873, payable sixteen months after date to the order of himself, for. 
$250, at the Manufacturers’ National Bank of Chicago, endorsed by 
“ J. A. Holmes, cashier,” and marked Exhibit 44. 

We also offer note of H. E. Picket, dated Chicago, August 5, 1873, 
ayable two years after date to the order of himself, for $250, at the 
fanufacturers’ National Bank, Chicago, with interest at ten per 

cent. after maturity until paid, and endorsed on the back “ H. 
518 ~=E. Picket and Manufacturers’ National Bank of Chicago, by 
J. A. Holmes, cashier,” marked Exhibit 45. 

Also note of H. E. Picket, dated Chicago, August 5, 1873, 
payable two and a half years after date, at the Manufacturers’ Na- 
tional Bank of Chicago, to the order of Henry E. Picket, for $250 
with interest at ten per cent. after maturity until paid, and endorsed 
on the back by “ H. E. Picket ;” also endorsed “ Manufacturers’ Na- 


‘tional Bank of Chicago, J. A. Holmes, cashier,” marked Exhibit 46. 


Also offer note of H. E. Picket dated Chicago, August 5, 1875, 
payable three years after date to the order of himself, for $250, at the 
Manufacturers’ National Bank, Chicago, with interest at ten per 
cent. after maturity until paid; endorsed on the back “ H. E. Picket,” 
and also endorsed by the “ Manufacturers’ Nauional Bank of Chicago, 


by J. A. Holmes, cashier.” : Exhibit 47. 


I also offer a note of Henry E. Picket dated Chicago, August 5, 
1873, payable three vears after date to the order of himself, for 86,250, 
at the Manufacturers’ National Bank. Chicago, with interest after ma- 

turity at ten per cent, until paid; endorsed on the back “ H. E. 
519 ~——‘ Picket,” and also endorsed on the back “ Manufacturers’ Na- 

tional Bank of Chicago, by J. A. Holmes, cashier,” and 
marked Exhibit 48. 

Rec’d Exhibits 43 to 48, inclusive, May 18th, ISSO. 

McCOY & PRATT. 


These notes are all the property of Adeline E. Kent, the interven- 
ing petitioner. At the time these notes and each of them became 
due the maker Henry E. Picket was insolvent. 

A petition in bankruptey was filed against him on the 27th of 
November, 1874, and he was adjudged a bankrupt on that, petition 
on February 5, 1875. I offer a certified copy of his adjudication as 
a bankrupt, marked Exhibit 49. 

The total amount due on all these netes at the present time, com- 
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puting interest on each note from the date of its maturity and add- 
ing in the principal with the notes, is ten thousand and fifty dollars. 


CHARLES B. McCOY. 

520 JoEL D. Harvey was recalled by Mr. Mason and testified ; 

as follows: : 

Q. Mr. Harvey, will you examine the book which I hand you now «ie 

and state what it is? , 

A. It isa book that came into my possession as receiver of the i 
Manufacturers’ National Bank, known as the book of records of the c 

bank ; the book in which the transactions of the directors and share- a 

holders are recorded. : 


Q. Turned over to you as such by the bank officers ? 
A. Yes, sir. 
The book referred to is offered in evidence as Exhihit K. 


Objected to. 


Q. Examine the book I now hand you and state what you know 
| about it? 
: A. This is a book that came into my possession as such receiver, 
known as the stock ledger of the Manufacturers’ National Bank. 

Q. Was it turned over to you as the stock-book of the bank ? 

A. Yes, sir. 

Q. By the officers of the bank ? 

A. By the officers of the bank. 

Q. Turned over to you as receiver ? 

A. Yes, sir. 


521 The book referred to is offered in evidence as Exhibit L. 


Q. In testifying the other day, Mr. Harvey, as to the amount of 
debt of the Manufacturers’ Bank outstanding, did you mean to say 
that that was the actual amount of the debt or that it was the amount 
of debt shown by the balance which you referred to in. that same 
answer? 
A. The amount as shown by the ledger of the bank simply; their 
process of keeping the accounts, as ascertained by an examination of 
the books after taking possession, was — they made settlement with 
A, B, and C, turning out notes or bills receivable of the bank they 
charged the man’s account, balancing the account, and crediting 
bills receivable account, in that way closing up bis account; so that 
the books show all their accounts to have been balanced. 
Q. In case the bank turned out notes endorsed or guaranteed by 
them, would the books show the account of that particular creditor 
as settled ? | 
A. Yes, sir. : 
Q. It would not show any liability remaining? 
A. No, sir. 
522 Q. And your answer, then, is intended by you to state 
merely the amount of the debt not represented by notes? 
A. I meant to have been understood as stating the indebtednesg 
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as shown by the accounts on the ledger that had not been closed— 
the open ledger accounts on the book. 


Mr. Frost: 


Q. What does. this balance of thirty-eight odd thousand dollars 
represent, as you understand it ? 

A. It represents the amount that had not in any manner been 
Lett coat by Mr. Holmes or any of the officers by this process of 
iquidation. 

Q. That still appear- on the books ? 

A. As the books show it. 

Q. That is all you know in reference to it? 

A. Yes, sir. 

J. D. HARVEY. 


523 Irons, Complainant, ) 
v8. >In Chancery. 
MANUFACTURERS’ NaTIONAL Bank, Defendantz. } 


Testimony taken before Heary-W. Bishop, master in chancery of 
said court, Monday, the 11th day of November, A. D. 1879. 


Present: Mattocks & Mason, solicitors for complainants and re- ’ 
celver. — 


Mattocks & Mason, solicitors for the First National Bank of Battle 
Creek, Michigan, offer as exhibit 50 note of Samuel J. Walker, due 
August Sth, 1874, for one thousand dollars, endorsed by the Manu- 
facturers’ National Bank. 


Alfred Bishop Mason, having been duly sworn on behalf of the 
complainants, testified fs follows: 


In the month of April, 1874, the firm of Mattocks & Mason re- 
covered for another cli¢nt a judgment against Samuel J. Walker, the 
maker of this note, and issued execution thereon at once. Demand 
was made and the /execution returned unsatisfied. Samuel J. 

Walker continued insolvent from that time on; suit against 
524 him would have been unavailing. He has since gone into 


bankruptcy. 
ALFRED BISHOP MASON. 


On motion of H. B. Hurd, proof is adjourned to 2 p. m. Tues- 
day, November 25, 1979. 


Tuesday, Nov. 25, 1879.—Adjourned, on motion of IH. B. Hurd, to 
Tuesday, Dec. 2, 187}). 
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AGNES F. TRons, Complainant, ) 
v8. >In Chancery. 


THE MANUFACTURERS NATIONAL Bank et al. | 
In the Matter of the Intervening Petition of FreLp, BeNepict & Co. 


Testimony taken before Henry W. Bishop, master in chancery of 
said court, Tuesday, the 2nd day of December, A. D. 1879. 


Present: F. W. Becker, Esq., solicitor for petitioners, and Messrs. 
Mattocks & Mason, solicitors for receiver and complainant. 

F. W. BECKER, a witness on behalf of the petitioner, being first 
duly sworn, deposes and says as follows: 
525 Field, Benedict & Co., of the city of Chicago, are now the 

owners of a certain promissory note signed Brainard T. Smith, 

endorsed by the Manufacturers’ National Bank of Chicago, by M. 
D. Buchanan, vice-president, a copy of which said note and said en- 
dorsements is hereto annexed, marked Exhibit No. 51. 


(Copy.) 
ExuiBitT No. 51. 
$269.87. CuicaGo, October 28, 1873. 
Nine months after date I promise to pay to the order of myself 
two hundred — sixty-nine & ;5,;; dollars at my office, in Chicago, 
with interest at ten per cent. until paid. Value received. 


BRAINERD T. SMITH. 


(Endorsed :) Brainerd T. Smith. The Manufacturers’ National 
Bank of Chicago, by M. D. Buchanan, vice-president. F. W. Becker. 


526 AGNEs F. Irons, Complainant, ) 
Us. >In Chancery. 
MANUFACTURERS’ NATIONAL Bank et al., Defendants. } 
Testimony taken before Henry W. Bishop, master in chancery of 
said court, Tuesday, the 2nd day of December, A. D. 1879. 


In the Matter of the Intervening Petition of Aaron Witcox & Co. 


Present: Messrs. Small & Moore, solicitors for petitioners, and 
Messrs. Mattocks & Mason, for complainant and receiver. 

Mr. Moore, on behalf of petitioners, offers in evidence a transcript 
of a judgment obtained by petitioners against Samuel J. Walker in 
the superior court of Cook County, Ills., in the case of A. Wilcox & 
Co. vs. S. J. Walker. 

Also, four promissory notes, dated respectively August 8, 1873, 
all payable one year after date, three for the sum of $3,000 each, and 
one for the sum of $1,000, all signed by Samuel J. Walker, and all 

endorsed to the intervening petitioner, “ The Manufacturers’ 
027 = National Bank, by J. A. Holmes, cashier.” 
And all of said papers are hereto annexed and marked Ex- 
hibit A, Exhibit A 1, 2, 3, 4. 
] Le pgs :j May 14, ’50. Ree’d said four notes. Small & Moore. 
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UNITED STATES OF AMERICA. 


STATE OF ILLINGIS, ) 
County of Cook, ; heeds 

Pleas before the honorable the judges of the superior court of Cook 
county, in the State of Illinois, at a regular term of said superior 
court of Cook county, begun and holden at the court-house in the 
city of Chicago, in said county and State, on the first Monday, 
being the se¢ond day of November, in the year of our Lord one 
thousand eight hundred and seventy-four, and of our Independ- 
ence of the United States of America the ninety-ninth. 


Present: The Honorable Joseph E. Gary, chief justice of the supe- 

rior court of Cook county ; John A. Jamison and Samuel M. 

528 Moore, judges; Charles H. Reed, prosecuting attorney ; Timo- 
thy M, Bradley, sheriff of Cook county. 


Attest : | ALEXANDER F. STEVENSON, Clerk. 


Be it remenibered that heretofore, to wit, on the 28th day of Au- 
gust, in the year of our Lord one’ thousand eight hundred and sev- 
enty-four, Aaron Wilcox e¢ al., plaintiffs, by Small, Burke and Moore, 
their attorneys, filed in the office of the clerk of the superior court 
of Cook county their declaration and bond for costs, which were as 
follows, to wit: 

| Exuisit A. 
STATE OF ILLINOIS, County of Cook : 
In the Superior Court, August Term, A. D. 1874. 


Aaron Witcox, ZENAS S. Witson, Hupson Wizcson, and Samvuet K. 
Gray, partners under the firm name of Aaron Wilcox and Com- 
pany, 

v8. 
SAMUEL J. WALKER. 


529 Aaron Wilcox, Zenas S. Wilson, Hudson Wilson, and Samuel 

. Gray, partners under [the] firm name of Aaron Wilcox 
and Company, of Ohio, plaintiffs, by Small, Burke and Moore, their 
attorneys, complain of Samuel J. Walker in a plea of trespass on the 
case on /promises, for— 

That /whereas the said defendant, on the fifth day of August, A. 
D. 1873, at Chicago, Cook county aforesaid, made his note in writ- 
ing, commonly called a promissory note, and thereby then and there, 
by the mame and style of Satwn'l J. Walker, promised to pay, one 
year after the date thereof, to the order of himself,at the Merchants’ 
Savings, Loan and Trust Co., the sum of three thousand dollars, for 
value received, with interest on said sum from the date of said note 
at the/rate of eight per cent. per annurn, and the said Samuel J. 
Walker thereupon then and there, at the time and place aforesaid, 
assigned the said note, by endorsement thereon under his hand, and 
delivered the same to Henry E. Picket and George J. Sherman, who 
then and there, on the same day and year and at the place aforesaid 
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by the name of Henry E. Picket and Geo. J. Sherman, as- 
530 signed the same, by endorsement thereon under their hands, 

and delivered the same to the Manufacturers’ National Bank, 
which then and there, to wit, at the time & place aforesaid, assigned 
the same, under the stvle of Manufacturers’ Nat. Bank, by J. A. 
Holmes, cashier, by endorsement thereon under his hand, and de- 
livered the same to the plaintiffs, of which said endorsements so 
made thereon as aforesaid the said defendant afterwards, to wit, on 
the same day and year and at the place aforesaid, had notice, by 
means whereof the defendant then and there became liable to pay 
the plaintiffs the amount of said note, according to the tenor and 
effect thereof, and, being so liable, the defendant, in consideration 
thereof, promised the plaintiff to pay them the said sum according 
to the tenor and effect of said note. 

And whereas also the said defendant, on the fifth day of August, 
A. D. 1873, at Chicago, Cook county aforesaid, made his certain other 
note in writing, commonly called a promissory note, and thereby 
then and there, by the name and style of Samuel J. Walker, prom- 

ised to pay, one vear after the date thereof, to the order of 
031 ~~ himself, at the Merchants’ Savings, Loan & Trust Co., the sum 

of three thousand dollars, for value received, with interest on 
said sui from the date of said note at the rate of eight per cent. per 
annum,and the said Samuel J. Walker thereupon, then and there, 
to wit, at the time and place aforesaid, assigned the said note by 
endorsement thereon under his hand, and delivered the same to 
Henry E. Picket and George J. Sherman, who then and there, on 
the same day and vear and at the place aforesaid, by the name of 
Henry E. Picket and Geo. J. Sherman, assigned the same by 
endorsement thereon under their hands, and delivered the same to 
the Manufacturers’ National Bank, which then and there, to wit, at 
the time and place aforesaid, assigned the same, under the style of 
Manufacturers’ Nat. Bank, by J. A. Holmes, cashier, by endorse- 
ment tuereon under his hand, and delivered the same to the plain- 
tiffs, of which said endorsements so made thereon, as aforesaid, the 
said defendant afterwards, to wit, on the same day and vear,and at 

the place aforesaid, had notice, by reason whereof the defend- 
od2 ant then and there became lable to pay the plaintiffs the 

amount of said note, according to the tenor and effect thereof, 
and being so liable the defendant, in consideration thereof, promised 
the plaintiff to pay them the said sum according to the tenor and 
effect of said note. 

And whereas also the said defendant, on the fifth dav of August, 
A. D. 1573, at Chicago, Cook county aforesaid, made his certain cther 
note In writing, commonly called a promissory note, and thereby 
then and there by the name and style of Sam] J. Walker promised 
to pay, twelve months after date thereof, to the order of himself, at 
the Merchants’ Savings, Loan & Trust Co.’s B’k, the sum of one 
thousand dollars, for value received, with interest on said sum from 
the date of said note at the rate of eight per cent. per annum. 

And the said Samuel J. Walker thereupon then and _ there, to 
wit, at the time and place aforesaid, assigned the said note by 
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endorsement thereon under his hand, and delivered the same to 
Henry E. Picket and George J. Sherman, who then and 

| there on the same day and year, and at the place afore- 
533 said, by the name of Henry E. Picket and George J. Sher- 

| man, assigned the same by endorsement thereon under their 
hands, and delivered the saine to the Manufacturers’ National Bank, 
which then and there, to wit, at the time and place aforesaid, assigned 
the same under the stvle of Manufacturers’ Nat. Bank, by J. A. 
Holmes, cashier, by endorsement thereon under his hand, and 
delivered the same to the plaintiffs, of which said endorsement. so 
made thereon, as aforesaid, the said defendant afterwards, to wit, on 
the same day and year, and at the place aforesaid, had notice, 

by means whereof the defendant then and there became liable to 
pay the plaintiffs the amount of said note, according to the tenor 
and effect thereof, and being so lable the defendant, in consideration 
thereof, promised the plaintiffs to pay them the said sum according 
tu the tenor and effect of said note. 

And whereas also the said defendant,on the eighth day of August, 

| A. D. 1873, at Chicago,-Gook county aforesaid, made his 
o3df certain other note in writing, commonly called a promissory, 

and thereby then and there, by the name and style of Sam'l J. 
Walker, promised to pay one year after the date thereof, to the order 
of himself, at the Merchants’ Savings, Loan and Trust Company, the 
sum of three thousand dollars, for value received, with interest on 
said sum from the date of said note at the rate of eight per cent. per 
anhum ; and the said Samuel J. Walker thereupon, then and there, 
to wit, at the time and place aforesaid, assigned the said note by en- 
dorsement thereon under his hand, and delivered the same to Henry 
E. Picket and George J. Sherman, who then and there on the same 


day, and at the plac e aforesaid, by the name of Henry E. Picket and — 


Geo. J. Sherman, assigned the sane vy endorsement thereon under 
their hands, and delivered the same to the Manufacturers’ National 
Bank, which then and there, to wit, at the time and place aforesaid, as- 
signed the same under the stvle of Manufacturers’ Nat. Bank, by 
J. A. Holmes, cashier, by endorsement thereon under his hand, and 

delivered the same to the plaintiffs, of which said endorsements 
0939 so made thereon as aforesaid the said defendant afterward, 

to wit, on the same day and vear and at the place aforesaid, 
had notice, by means whereof the defendant then and there became 
liable to pay the plaintiffs the amount of said note, according to the 
tenor aad effect thereof, and, being so liable, the defendant, in con- 
sideration thereof, prowised the plaintiffs to pay them the said sum, 
according to the tenor and effect of said note. 

And whereas also the defendant, on the eighth day of August, A. 
D. 1873, in the county aforesaid, was indebted to the plaintiffin the 
sum of thirteen thousand dollars for money before that time lent by 
the plaintiff to the defendant, at his request, and in the like sum for 
money before that time paid and expended by the plaintiffs for the 
use of the defendant, at bis request, and in the like sam for money 
before that time received by the defendant for the use of the 
plaintiffs, and in the like sum for interest on divers sums of 
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536 money before that time forborne by the plaintiffs to the de- 

fendant, at his request, for divers spaces of times before then 
elapsed, and in the like sum‘for money found to be due from the 
defendant to the plaintiffs on an account then and there stated be- 
tween them, and, being so indebted, the defendant, in consideration 
thereof, then and there promised the plaintiffs to pay them, on re- 
quest, the several sums of money so due to them as aforesaid. 

Yet, although the day of payment in the said notes specified has 
elapsed, the defendant has not paid to the plaintiffs the amount of 
said notes, or either of them, or any part thereof, but refuses so to 
do; nor has the defendant, though requested, paid to the plaintiffs 
the several other sums of money above specified, or any or either of 
them or any part thereof, but refuses to pay them the same, to the 
damage of the plaintiffs of thirteen thousand dollars, and there- 
upon they bring their suit, ete. 

SMALL, BURKE anp MOORE, 
Attorneys for Plaintiffs. 


5037 Copies of Notes and Accounts Sued on. 
No. 1. $3,000. 


CuicaGco, August 3th, 1873. 
One year after date I promise to pay to the order of myself three 
thousand dollars at Merchants’ Savings, Loan & Trust Co., with in- 


terest at eight per cent., value received. 
SAM’L J. WALKER. 


Endorsed on back: (1), “ Manufacturers’ Nat. Bank,” bv “ J. A. 
Holmes, cashier ;” (2), “ Sam’l J. Walker ;” (3), “ Henry E. Picket; ” 
(4), “Geo. J. Sherman.” 


For value received we hereby guarantee the payment of the within 
note at maturity, or at any time thereafter, with interest at ten per 
cent. per annum until paid, and agree to pay all costs and expenses 
paid or incurred in collecting the same. 

HENRY E. PICKET. 


GEO. J. SHERMAN. 
(No. 2.) $3,000. 
CnicaGco, Auguat Sth, 1873. 
One vear after date I promise to pay to the order of myself three 
tnousand dollars at Merchants’ Savings, Loan & Trust Co., 


O38 value received, with interest at eight per cent. 


SAM’L J. WALKER. 


Endorsed on back: (1), Manufacturers’ Nat. Bank, by J. A. 
Holmes, cashier; (2), Sam’l J. Walker; (3), Henry E. Picket; (4), 
Geo. J. Sherman. 


For valve received we hereby guarantee the payment of the within 
note at maturity, or at any time thereafter, with interest at ten per 
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cent. per annum until paid, and agree to pay all costs and expenses 
paid or incurred in collecting the same. 
HENRY E. PICKET. 


GEO. J. SHEKMAN. 
(No. 3.) $1,000. 


CuicaGco, Aug. 5th, 1873. 
Twelve months after date I promise to pay to the order of myself 
one thousand dollars at Merchants’ Savings, Loan & Trust Co.’s B’k, 
value received, with interest at the rate of 8 per cent. per annum. 
SAM’L J. WALKER. 


Endorsed on back : (1), Manufacturers’ Nat. Bank, by J. A. 
539 Holmes, cashier; (2), Sam’l J. Walker; (3), Henry E. Picket; 
(4), Geo. J. Sherman. 


For value received we hereby guarantee the payment of the 
within note at maturity, or at any time thereafter, with interest at 
ten per cent. per annum until — and agree to pay all costs and 
expenses paid or incurred in collecting the same. 

HENRY E. PICKET. 
GEO. J. SHERMAN. 


No. 4. $3,000. Cuicaco, August 8, 1873. 
One year after date I promise to pay to the order of myself three 
thousand dollars at Merchants’ Savings’, Loan & Trust Co., value re- 
ceived, with interest at eight per cent. 
SAM’L J. WALKER. 


Endorsed on back : (1) Manufacturers’ Nat. B’k, by J. A. Holmes, 
cashier; (2) Sam’! J. Walker; (3) Henry E. Picket; (4) George J. 
Sherman. 


For value received we hereby guarantee the payment of the 
540 within note at maturity, or at any time thereafter, with inter- 
est at ten per cent. per annum until paid, and agree to pay 
all costs and expenses paid or incurred in collecting the same. 
HENRY E. PICKET. 
GEO. J. SHERMAN. 


Superior Court of Cook County. 
Aaron Witcox ef al. va. Saw’'t. J. WALKER. 


We do hereby enter ourselves security for costs in this cause, and 
acknowledge ourselves bound to pay, or cause to be paid, all costes 
which may accrue in this action, cither to the opposite party or to 
any of the officers of this court, in pursuance of the laws of this 
State. 

Dated this 28th day of August, A. D. 1874. 

SMALL, BURKE & MOORE, 


Plaintiff's Attorneys 
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Witness Alexander F. Stevenson, clerk of our said court, and the 
seal thereof, at Chicago aforesaid, this 8th day of October, A. D. 1874. 
A. F. STEVENSON, Clerk. 


Endorsed: I hereby deputise and appoint Charles S. Sweet, 
546 special deputy, to serve this writ. Oct. 8th, 1874. dc. T. 
M. Bradley, sheriff. 


Served the within writ upon the within-named defendant by read- 
ing to and delivering a copy thereof to said defendant this 10th day 


of October, A. D. 1874. 
T. M. BRADLEY, Sheriff, 
By CHARLES 8S. SWETT, 
Spec. Dep. 
STATE OF ILLINOIS, } 
County of Cook, | 


Charles S. Swett states, on oath, that he served the within writ as 


above stated. 
CHARLES S. SWETT. 


Subscribed & sworn to before me this 14th day of October, 1874. 
[SEAL. ] WILLIAM H. MOORE, 
Notary Public. 


And afterwards, to wit, on the 9th day of November, in the year 
last aforesaid, to wit, A. D. 1874, the same being one of the days of 
the November term of said court, the following among other pro- 
ceedings were had in said court and entered of record, to wit: 


AARON Witcox, ZENAS S. Wirson, Hupson WILSsonN, “ 
SAMUEL K. GRAY Aas 
— | : > 21049. 
olF vs. 
SAMUEL J. WALKER. 


Assumpsit. 


This day come the plaintiffs to this suit, by Small, Burke, and 
Moore, their attorneys, and the defendants, by Jewett and Adams, 
his attorneys, also comes, and thereupon the plaintiffs move the 
court to strike frotn the files the defendant’s plea filed in said cause 
for want of an athdavit of merits after argument of counsel and 
due deliberation by the court, the Honorable Joseph E. Gary pre- 
siding. Said motion is sustained bv the court and the defendant's 
plea stricken out accordingly, and it is further ordered by the court 
that the default of the defendant be taken, and the same is hereby 
entered herein of record, wheretore the plaintiffs ought to have and 
recover of and from the said defendant their damages sustained 
herein by reason of the premises, and thereupon reference is had to 
the court to assess the plaintiffs’ damages herein, and the court, 
having heard all the evidence adduced in said cause, and being 

fully advised in the premises, assesses the plaintiffs’ damages 
o45 = against the defendant to the sum of eleven thousand and six 
dollars and twenty-two cents. 
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Therefore it is considered by the court that the plaintiff- do have 
and recover of and from the defendant their said damages of eleven 
thousand and six dollars and twenty-two cents in form as aforesaid 
by the court assessed, together with their costs and charges in this 
behalf expended, and have execution therefor. 


STATE OF ILLINors, | 
; a 88: 
Cook County, j 


I, John J. Healy, clerk of the superior court of Cook county 
within and for said county and State, do hereby certily that the 
above and foregoing is a full, true, correct, and compicte transcript 
of the record in a certain cause lately pending in said court, on the 
law side thereof, wherein Aaron Wilcox et al. were plaintiffs and 
Samuel J. Walker defendant. 

In witness whereof I have hereunto set my hand and affixed the 
seal of said court at Chicago this 14 day of Novemb-r, A. DO IS79. 

(SEAL. ] INO. J. HEALY, Clerk. 


049 Claim of John V. Daniels. 


AGNEs F. Irons, Complainant, 
| va. 3 > Tn Chancery 
THE MANUFACTURERS’ NATIONAL Bank, Defendants. J 
Testimony taken before Henry W. Bishap, master in chancery of 
said court, Thursday, the 14th day of December, A.D. 1879. 
Present: Isreal Holmes, Esq., solicitor foy claimant, and Mattocks 
& Mason, solicitors for receiver and complainants. 


Mr. Houmes: I offer in evidence a paper, of which the following 

is a true copy: 
Exaieit 52. 
“CricaGco, Oelober 15, 1873. 

“Twelve months after date. acceptance wajved, pay to the order 
of J. A. Holmes, cashier of the Manufacturers National Bank of 
Chicago, Ills., thirty-three hundred dollars, value received, and 
charge to the account of Ira Holmes. | 

“ $3,300. NAT. PARK BANK, N.Y.” 

On the back of which is the following : 


“Pay to John V. Daniels, or order, Manufacturers’ Nat. Bank of 


Chicago, Ils. 
? “J. A. HOLMES, Cash’r” 


550 Also the following instrument in writing : 


(Ex. 53.) 
“Cneaco, July 15, 1874 


“Ninety days after date I promise to pay to the order of myself 
thirty-three hundred dollars, at 31 Monroe street, Chicago, value 


received, with interest at ten per cent. after maturity. | 
: . “IRA HOLMES.’ 


Sie i 
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On the back of which is the following: 
“ Manufacturers’ Nat. Bank, by Ira Holmes, p’t. Pay to John VY. 


Daniels, or order. 
“TRA HOLMES.” 


In connection with this I offer as a witness Mr. Ina Hotmes, who, 
being duly sworn, testified as follows : 

(). Mr. Holmes, are you the [ra Holmes whose name appears on 
the paper just read ? 

A. Iam. 

(). State whether you are the Ira Holmes whose name is signed 
to these papers, and on the back of one of them; is that your signa- 
ture? 

A. Yes, sir. 

(). State what relation, if anv, vou held at the time these papers 
were made and delivered to the Manufacturers’ National Bank ? 

A. I was at that time president of the Manufi{eturers National 

sanik. : 
59] (). And the general manager of its affairs ? 
A. Yes, sir. 

(). Will you state what position J. A. Holmes, whose name ts in 
one of these papers, held 7. 

A. Ife was the cashier of the bank. 

(). Look at that instrument, “lra Holmes, pt,” and say what 
*P't” stands for. 

A. President. 

(). President of that bank ? 

A. Yes, sir. 

(). Look at the abbreviation after the endorsement of J. A. 
Holmes. | 

A. That is cashier. 

(). That was the ordinary mode in which he indicated his cificial 
character ? 

A. Yes, sir. 

(). Will vou state what these papers were given for ? 

A. Originally they were given in paytnent of a deposit aecount 
with the bank, of which Mr. Daniels was president or casilier, | 
don't know which; president, | think. 

() Was anything said at that time whether they were in pay- 
luent or simply security ? 

A. They were in payment of the deposit. 

(Q. Now, Mr. Holmes, have you any objections to stating what 

vour financial condition was in October, 1874. as to solvency ? 
no A. My umpression is that I was itnselvent in October, 
Ise. 

(J. So that au execution could not have been collected of vou ” 

A. | think that was my eondition. I know shortly aiter that | 
was. | dont know whether | was or not, but that is my impression. 
ln 1875, | think it was, that | went into bankruptey, and | think in 
the fall of 1874 [I gave up the ghost tinanciaily. If T had not been 
insolvent I should have paid. 
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Cross-examination by Mr. Mason: 


Q. Will you state, Mr. Holmes, at the time of the panic in 1875, 
whether or not vou had united your recourses with those of the 
Manufacturers’ National Bank ? 

A. IT exhausted my private fortune in trying to protect the bank, 
and if the bank had gone through all right I would have been sol- 
vent and more than solvent, out as it did not gothrough I was 


not. 
IRA HOLMES. 


Solicitor for John V. Daniels here offered in evidence certified 
copy of Ira Holmes’ discharge in bankruptcy, marked Exhibit 54 


ded I-raet Hormes, sworn on behalf of the petitioner, testified 
as follows: 


[ am one of the law firm of Holmes, Rich & Noble, of this city, 
atworneys for John V. Daniels. On the 25d day of October, 1574, 
we commenced a suit against Ira Holmes in the superior court of 
Cook county, [hinois, by causing a sfmmons to be issued, which sum- 
mons, by the certificate and affidavit of service thereon, which [ have 
just inspected, appears to have been served upon Ira Holmes on the 
same day. On the same day a declaration was filed bv our firm in 
that case. November 5, IS74, as appears by the tile-mark on the 
plea in the clerk’s office of said superior court, a plea was filed of 
general issue on behalf of the defendant, Ira Holmes. Afterwards, 
when the case was called, we obtained judgment in the absence 
from court of the defendant's attorneys. 

In a dav or two afterwards there was filed on hehalf of the de- 
fendant a motion to set aside the verdict and judgment obtained 

by us, and a notice of said motion was served on the 25th 
ort dav of January, 1574. 

The next dav I appeared In court to Op Prose the Motion, 
but the motion was granted and the verdict and judgment «et aside. 
There was an affidavit filed in support of sand motion. ‘Both the 
motion and affidavit set forth the adjudication of the defendant as 
a bankrupt as ground for setting aside the verdict and judgment 

Afterwards a suggestion of the bankruptey of the defendant tn 
writing was filed with the papers in said cause, and after thata piea 
was fled setting up the discharge in bankruptey © the setting 
aside of the verdict and judgment the cauee was stricken frota the 
trial ealander for the term. Some time alter the hing of the [lea 
setting up the discharge in bankruptey the cause was dienjeserd. 

Ex. -rt. 
District Court of the United States, Northern Dnstrict of Tiineis 

Whereas Ira Holmes, of Chicago. in the eounty of Cook. in «aid 

district, has heen dalv adjudged a bankrupt ander the act of 
555 Congressestablishinga aniform system of bankruptey th roagh- 
tout the United States and appears to have conformed to ail 
the requirements of law in that behalf 
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It is, therefore, ordered by the court that said Ira Holmes be for- 
ever discharged from all debts and claims which by said act are 
made payable against his estate, and which existed on the third day 
of November, A. D. eighteen hundred and seventy-five, on which 
day the petition of adjudication was filed by him, Ira Holmes, ex- 
cepting such debts, if any, as are by said act excepted from the opera- 
tion of a discharge in bankruptcy. 

Given under my hand and the seal of said court, at Chicago, in 
the said district, this second day of March, A. D: eighteen hundred 


and seventy-seven. 
[SEAL. ] H. W. BLODGETT, Judge. 
WM. H. BRADLEY, Clerk. 


NORTHERN DISTRICT OF ILLINOIS: 


I, William H. Bradley, clerk of the district court of the 

United States for said northern district of Illinois, do hereby 

556 — certify the above and foregoing to be a true, correct, and com- 

| plete copy of the discharge issued in the matter of Ira Holmes, 

bankrupt, in bankruptcy, as appears from the records and originals 
now in my custody. 

In testimony whereof I have hereunto set my hand and affixed 
the seal of said court at my office, in Chicago, in said district, this 
second day of December, A. D. 1879. 

[SEAL. ] WM. H. BRADLEY, Clerk. 


JAMES TRons, Complainant, 
vs. ; 
THE MANUFACTURERS’ NATIONAL Bank et al., De- a Cpeeeery. 
fendants. | 


Testimony taken before Henry W. Bishop, master in chancery of 
said court, Tuesday, the 20th day of January, A. D. 1880, at two 
o’clock p. m. 

Present: Mr. Charles E. Ray, one of the defendants, and Mr. James 

H. Roberts, as counsel for Mr. Ray. 


557 CHaRLEs E. Rey, the defendant, called on his own behalf, 
being first duly sworn, was examined in chief by Mr. Roberts, 
and deposes and says as follows: 

Q. Please state your name, age, and go on in a narrative form and 
give what information you are able to in regard to this matter. 

A. My name is Charles E. Ray. My age is 46 last September. I 
am one of the defendants in this suit. [ was a partner of William 
C. Whitney, one of the other defendants in this suit, from 1867, 
under the firm name of Ray & Whitney. Weare still partners. The 
firm of Ray & Whitney were stockholders in the defendants’ The 
Manufacturers’ National Bank, and had one hundred shares of the 
par value of 810.000, and were such stockholders from, I think it 
was, in July, 1S76, and continued to own that stock up to September, 
1873. We then sold the stock to the Manufacturers’ National Bank 
on the 25th of September, 1873. 3 

Q. Now, go on and state the transaction, what the consideration 
Was, etc. 


a 
: 
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A. Why, the bank took our stock and credited the amount, 
$10,000, to us on our account. The president of the bank 
558 roposed the arrangement to us. The actual amount that 
Ra & Whitney were then indebted to the bank was about 
$62,000. We had some money in the bank at that time, and with 
what money we had and with this credit we took up our notes 
owing to the bank to the amount of $11,500. There was three notes. 
One was for five thousand dollars, one was for three thousand dol- 
lars, and one was for thirty-five hundred dollars. This sale was 
made to the bank with the view to reduce our indebtedness to the 
bank. The bank had suspended payment two days before, as most 
of the banks in this city had done at the time. 

Q. State whether or not at that time you had any information 
that there was to be a meeting of stockholders of the bank in reter- 
ence to putting the bank in liquidation ? 

A. No, sir; we had no knowledge of it. We had no information 
that led us to believe that the bank was insolvent; we supposed it 
was solvent. 

Q. When, if ever, did you learn that there was a meeting 
509 ~— of the stockholders of the bank in which they resolved to put 
the bank in liquidation ? 

A. I did not know of it until a few days ago, or a short time age ; 
didn’t know that they ever held any such meeting. 

Q. Will you state what transactions, if anv, you had with defend- 
ant bank after the sale of the stock to the bank ? 

A. We were still owing the bank, and we still continued to keep 
our account there, making our deposits. 

Q. Up to what time? : 

A. Well, up to some time in January, I think; I have here now 
our bank-book, which contains the entries of our credits. 

Q. Will you produce it and annex it to this, your deposition, and 
make it a part thereof, and mark it Exhibit “A ? ” 

A. I wil. , 

Book produced and marked Exhibit “A,” examination of Chas. 
E. Ray. : 

Witness continues: Looking at my book I find the date to be the 
93rd of January, 1874. I now have before me the note and bill 

book of Ray & Whitney. This book contains, under date of 
560 1873, a memoranda of the three notes spoken about as being 

maid, one for $3,000, due Oct. 29th, 1873, and one for $5,000, 
due Sept. 30th, 1873, and one for $5,000, due Sept. 29th, 1873. 

(). Why did you anticipate the payment of those notes? 

A. Well, we wanted to reduce the amount of indebtednese: the 
president of the bank, Mr. Holmes, requested us to do so. We were 
owing them too much money, he said. [I have the three notes above 
referred to in my possession, and also the check which we gave in 
payment thereof, the stock having been mse] to our credit. [an- 
nex these notes and checks and mark them respectively Exhibits 
B, C, D, and E. I also annex the said bill-book and mark it Ex- 
hibit F. In my answer filed in this cause an error was made in 
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describing these notes; I did not have my books and notes with 

me and made it from memory at the time; when I went to the 
bill-book I saw just how it was. 

561 We made the whole sale and transfer of the stock of the 
bank in good faith, with no intent to defraud anybody. We 

believed the stock then to be worth its par value. We afterwards 

took up our notes due the bank on the 10th of October $7,000, and 


on the 18th of October $5,000. 
CHARLES E. RAY. 


AGNEs F. Irons, Complainant, 
v8. In Chancery. 
MANUFACTURERS’ NATIONAL BANK, Defendants. 


Testimony taken before Henry W. Bishop, master in chancery of 
said court, Saturday, the 4th day of March, A. D. 1882. 


Present: Mr. H. B. Mason, for complainant ; Mr. H. B. Hurd, for 
defendants; Mr. Miller, —. 


562 AGNEs F. Irons e¢ al. 
vs. 
MANUFACTURERS’ NATIONAL BANK ef al. 


Mr. H. B. Mason, as attorney for Joseph Penn, assignee of the 
People’s Bank of Belleville, offers in evidence certified copy of the 
People’s Bank of Belleville to said Joseph Penn, dated April 22, 
1873, and marked Ex. 55. 

Also offers in evidence judgment-roll [of ] People’s Bank of Belle- 
ville vs. Manufacturers’ National Bank ‘of Chicago, circuit court of 
the United States for the northern district of Illinois, on Monday, 
May 31, A. D. 1880, and marked Exhibit 56. 

H. B. Hurd, for the defendants, for whom heappears, objects on the 
ground that said party has not made himself a party to the suit, 
and also that the suit is barred, so far as the defendants are con- 
cerned, by the statute of limitations, and also because the said claim 
is pot,a legal claim against the said Manufacturers’ National Bank, 
and not enforcible in this suit against the stockholders on their 

liabilitv, and also because the said claim is not germane to 
563 =the subject of the original bill in this case. 
Henry B. Mason, as attorney for the First National Bank of 
Allegan, Michigan, offers in evidence two notes of Ira Holmes, dated 
July 1, 1874, and payable to the First National Bank of Allegan, 
by Manufacturers’ Bank of Chicago, and the certificates of protest 
of said notes, and marks them Exhibit 57. 

H. B. Hurd, for defendants, for whom he appears, objects upon 
the same ground as stated to the claim next above offered, and also 
because the claimant has not laid the proper foundation to entitle 
him to recover upon said guaranty. 

The right is reserved to Mr. F. H. Kales to make any objections 
to testimony taken to-day the same as if he had appeared and made 
his objections at the time. 

By consent of counsel the taking of evidence is adjourned to Sat- 
urday morning, March 11, 10 o'clock. 
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Marcu 1]11Tu, 1882. 
Further adjournment to 24th October, 1882. 


064 Irons, Complainant, ; \ 3 
v8. In Chancery. 
MANUFACTURERS NATIONAL BANK, Defendants. } 
Testimony taken before Henry W. Bishop, master in chancery of 
suid court, Tuesday, the 24th day of October, A. D. 1882. 


H. B. Mason, Esq., for complainant ; Mr. Kales and Hurd, for de- 
fendants; Mr. Bergen (for Mr. Miller), for defendants. 


Henry A. Mason, a witness on behalf of the complainant, being 
first duly sworn— 


Mason Brothers, as solicitors of John A. Thomas, Thomas Lazear, 
and William Hayden, offer in evidence two notes of Ira Holmes, 
each for $1,250, dated February J1, 1874, due respectively in 9 and 
12 months from date, and guaranteed by the Manufacturers’ Na- 
tional Bank, and marked them Exhibit 55. 

The defendants, represented by Mr. Hurd and Mr. Miller, object 
to the taking of any testimony in the case as against them, and 
especially to the taking of testimony in regard to Se and renew 

the same objections made March 4, 1582, on pages 121 and 
565 190 of the testimony. 

Rufus King, as solicitor for the Beloit National Bank, offers 
in evidence two notes of Ira Holmes for $1,000 each, dated Febru- 
ary 20, 1874, due 12 months from date and guaranteed by the Manu- 
facturers’ National Bank, marked Ex. 59. 


Objected to as before. 


Geo. Scoville, as solicitor for the Merchants’ Exchange National 
Bank, New York, offers in evidence judgment-roll in Merchants’ 
Exchange National Bank v. The Manufacturers’ National Bank, 
marked Ex. No. 60, Jan. 16, 1850, $14,410. 


Objected to as before. 


Schuvler & Follansbee, as solicitors for Agnes F. Irons and An- 
drew H. Foskett, offer in evidence judgment-roll of this court [in] 
Jas. Irons v. Manufacturers’ National Bank, and mark it Ex. 61, 
Dec. 2, 1874, $12,445.21. 

Also certified copies of letters testamentary to said Irons and Fos- 
kett, and mark it Ex. 62. 


Objected to as before. 


066 Henry B. Mason, a witness offered in behalf of complain- 
ant, being duly sworn, testified as follows: 


From the evidence offered before the master in this case I have 
made the list of the liabilities of the Manufacturers’ National Bank. 
The first column of this paper contains the names of creditors, the 
second the description of claim, the third the date, the fourth the 
face of the claim, the fifth interest computed to Nov. Ist, 1552, the 
sixth the aggregate of each coluinn. 
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The total claim to date, Nov. 1, 1882, against the Manufacturers’ 
National Bank foot- up $341,534.76. 

The interest computations have been made by me and are correct. 

I herewith attach this papér as an exhibit to my deposition, 
marked Ex. 63. 


To which deposition the defendant, represented by Mr. Hurd and 
Mr. Miller, object- as incompetent and irrelevant at the present time 
with reference to them, and that it is insufficient, and insists that 
they will move to strike out all testimony before the master with 
reference to the claims presented for the following reasons : 

First. That the case was not reffer-ed to the master for the 
567 purpose of taking testimony as to the circumstances, they hav- 
ing appeared and answered and not being in default. 

Second. The testimony should be confined to the making of a 
prima facie case. 

Third. That the court could not properly make a reference for 
the purpose of proving such claims before a principal decree against 
the defendant. 

Fourth. That no notice of the order of reference or of the pre- 
senting of any petitions to be allowed to prove claims has ever heen 
made upon the said defendant. 

Fifth. That the case is not in a condition for proving up claims. 

Sixth. That the claims are barred by the statute of limitations. 

Seventh. All claims are objected to that have been filed before the 
master where no petition has been filed in the case, and all claims 
where petition has been filed are also objected to on the ground of 
the insufficiency of the petition. 

Eighth. That the claimants have not offered proofs that the claims 

are just due and unpaid after allowing all just payments and 
568 __ sets-offs as to the respective claims. 


The Witness: From the evidence in this case I find the stock- 
holders of the Manufacturers’ National Bank at the time of its 
suspension to be as marked on the paper, which I present and make 
Ex. 64. 


The first column contains the names of the stockholders of the 
bank, the second column the number of shares’ belonging to each 
stockholder, and the third column the par value of the number of 
shares. 


To which testimony the said defendants object as being incom- 
petent and impertinent. 


The Wityess: I have had some experience in the collection of 
claims of a similar nature to the ones in this suit, and have taken 
paines to inform myself upon the subject, and have been a practic- 
ing lawyer at the bar here for some nine years, and it is my best 
judgment that the cost of collection in this case will be 20 per cent. 
of the amount of the claims, and upon the basis that all the stock- 

holders of the Manufacturers’ National Bank are solvent it 
069 would require an assesstnent of 85 per cent. to satisfy the 
liabilities of the bank. 
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To which testimony the said defendants object as incompetent and 


HENRY B. MASON. 


impertinent. 


570 Exnisit 64. Def’t H. B. Mason. 


Stockholders in Manufacturers’ National.Bank at the Time of the Suspen- 


sion of the Bank. 
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574 In the Circuit Court of the United States for the Northern 
District of Illinois. In Chancery. 


AGNEs F. Irons, Complainant, 
v8. 
- Tae MANuFactuReRs’ NATIONAL Bank oF Cunicaco, Defendant. 


Testimony taken before Henry W. Bishop, master in chancery of 
said court, Tuesday, the 31st day of October, A. D. 1882. 


Present: C. H. Wood, Esq., on behalf of the First National Bank 
of Watseka. 

C. H. Wood, Esq., counsel for First National Bank of Watseka, offers 
certified record of a judgment rendered in the superior court of Cook 
county, on the 4th day of March, 1876, in favor of the First National 
Bank of Watseka vs. Rodney M. Whipple and the Manufacturers’ 
National Bank for the sum of $6,300.75. 

Also copy of an execution issued on the said judgment on the 

27th day of March, 1876, and return “no property found.” 
575 Also certified copy of a judgment rendered in favor of the 
First National Bank of Watseka vs. The Manufacturers’ Na- 


tional Bank, in the superior court of Cook county, on the Ist day of 


March, 1876, for the sum of $5,250 and costs. 

Alsu certified copy of an execution, issued on the above judgment 
on the 27th day of March, in the year A. D. 1876, with return 
thereon of the sheriff of Cook county of “no property found.” 


Endorsed: Filed Jan. 18, 1883. W. H. Bradley, clerk. 


576 Afterwards, to wit,on the third day of April, in the ad- 

jiourned March term of said court, 1883, in the record of the 

IE sewn thereof in said entitled cause, before Hon. Henry W. 
Blodgett, district judge, is the following entry, to wit: 


Order. 


Acnes F. Irons e¢ al. : 
v8. | >In Chancery. 
MANUFACTURERS NATIONAL Bank et al. 


On motion of William M. Tilden, defendant, by his solicitors, 
leave is given him to amend his amended answer, filed herein on 
the eighteenth day of May last, by inserting therein after the next 
to the last paragraph, concluding with the words “ bat must be the 
subject-matter of an original suit,” the following: “ This defendant 
further alleges and insists that said amended bill of complainant is 


multifarious. 


On the same day, to wit, on the third day of April, in the adjourned 
March term of said court, 1883, in the nied of the proceedings 
thereof in said entitled cause, before Hon. Henry W. Blodgett, dis- 
trict judge, is the following entry, to wit: 


ALONZO RICHMOND ET AL. VS. 


Order. 


AanNes F. Irons ef al. 
v8. In Chancery. 
MANUFACTURERS’ NATIONAL BANK et al. 


O77 On motion of the defendant, Marshall Field, by his solicitor, 


leave is given him to amend his amended answer filed herein 
on the eighteenth day of May last, by inserting therein after the 
next to the last paragreph, concluding with the words “ but must 
be the subject-matter of an original suit,” the following: “ This de- 
fendant further alleges and insists that said amended bill of com- 
plainant is multifarious.” ) 


On the same day, to wit, on the third day of April, in the ad- 
journed March term of said court, 1883, in the record of the pro- 
ceedings thereof in said entitled cause, before Hon. Henry W. Blod- 
gett, district judge, is the following entry, to wit: 


Order. 


AanrEs F. Irons e al. 
v8. In Chancery. 
MANUFACTURERS NATIONAL Bank et al. 


On motion of the defendant, John M. Gage, by his solicitors, 
leave is given him to amend his amended answer filed herein on the 
eighteenth dav of May last, by inserting therein after the next to 
the last paragraph, concluding with the words “but must be the 
subject-matter of an original suit,” the following: “This defendant 
further alleges and insists that said amended bill of complainant is 
multifarious. 


578 On the same day, to wit, on third day of April, in the ad- 

journed March term of said court, 1883, in the record of the pro- 
cedings thereof in said entitled cause, before Hon. Henry W. Blod- 
gett, district judge, is the following entry, to wit: 


Order. 
AGNES F. I Rows et al. 
v8. In Chancery. 
MANUFACTURERS’ NATIONAL Bank et al. 


On motion of the defendant, Joseph L. McDuffee, by his solicitors, 
leave is given him to amend his amended answer filed herein on the 
eighteenth day of May last, by inserting therein after the next to 
the last paragraph, concluding with the words “but must be the 
subject-matter of an original suit,” the following: “ This defendant 
further alleges and insists that said amended bill of complainant is 
multifarious.” 


On the same day, to wit, on the third day of April, in the ad- 
journed March term of said court, 1883, in the record of the proceed- 
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ings thereof in said entitled cause, before Hon. Henry W. Blodgett, 
district judge, is the following entry, to wit: 


Order. 


Acnes F. J rons et al. 
v8. In Chancery. 
MANUFACTURERS’ NATIONAL BaxkK ef al. 


On motion of the defendant, Alonzo Richmond, by his 

579 solicitors, leave is given him to amend his amended answer 

filed herein on the eighteenth day of Mav last, by inserting 

therein after the next to the last paragraph, concluding with the 

words “ but must be the subject-matter of an original suit,” the fol- 

fowing: “This defendant further alleges and insists that said 
amended bill of complainant is multifarious. 


580 Afterwards, to wit, on the twenty-fifth day of April, 1883, 

there was filed in said clerk’s office the following paper in 
said entitled cause, which said paper is in the words and figures fol- 
lowing, to wit: -° 


Circuit Court of the —. — Term, A. D. 1883. In Chancery. 


Irons ct al. vs. MANUFACTURERS’ NATIONAL BAnk et al. 


UNITED STATES OF AMERICA, as 
Northern District of Illinois, { ~’ 


I hereby withdraw my appearance for Gill W. Peusley, one of the 
defendants in the above-entitled suit. | 
Chicago, March 27, 1883. 3 
E. WASHBURN, Jr., 
Att'y for Gill W. Peasley, one of Defendants as above. 


I hereby enter my appearance as solicitor for Gill W. Peaslee, one 
of the defendants in said case. 
PLINY B. SMITH. 


(Endorsed :) Filed Apr. 25, 1883. Wm. H. Bradley, cl’k. 


581 Afterwards, to wit, on the thirtieth day of May, in thead- 

journed May term of said court, 1883, in the record of the 

roceedings thereof in said-entitled cause, before Hon. Henry W. 
3lodgett, district judge, is the following entry, to wit: 


Aanes F. Irons ef al. 


ta. seein. 
a Narn In Chancery 
ManNvracturReERsS’ NATIONAL Baxxk dé al. 


Now come the parties, by their solicitors, and this cause is set for 
hearing upon the pleadings and proofs. 
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582 On the same day, to wit, on the thirtieth day of May, 1883, 

came Edgar Holmes, by his solicitors, and filed in said clerk’s 
office his plea in said entitled cause, which said plea is in the words 
and figures following, to wit: 


Plea of Holmes. 


UNITED STATES OF AMERICA, ae 
Northern District of Illinois, , 


In the Circuit Court of the United States for said District. In 
Chancery. 


THE MANUFACTURERS’ NATIONAL BANK et al. 
ats. 
AGNES F. Irons, Executrix, and ANDREW H. FosKett, Executor. 


The plea of Edgar Holmes, one of the defendants, to the amended bill 
of complaint of Agnes F. Irons, executrix, and Andrew H. Fos- 
kett, executor, complainants. 


This defendant, by protestation, not confessing or acknowledging 
the matters and things in and by said amended bill set forth and 
alleged to be true in such manner and form as the same are therein 
and thereby set forth and alleged, unto the whole of said amended 
bill,and in bar of the further maintenance of this suit, doth plead, and 

for plea says that after the accruing of the said supposed indebt- 
583 = edness against him, the said defendant, as stockholder of said 

Manufacturers’ National Bank, as in said amended bill is al- 
leged, and after the filing of said amended bill of complaint herein, to 
wit, on thetwenty-sixth day of June, A. D. 1878, this defendant, owing 
private debts to the amount of three hundred dollars, filed his pe- 
tition in the district court of the United States for the northern dis- 
trict of New York, that being the district in which hethen resided and 
had resided for six months next immediately preceding the filing 
of his said petition to be adjudged « bankrupt under the law of the 
United States, as contained in the Revised Statutes of the United 
States, title “ Bankruptcy,” and to be discharged from all debts 
and claims against him which by said law are made provable 
against his estate, and which then existed; that said petition 
showed the residence of defendant, the existence of provable debts 
to the amount of three hundred dollars and upwards, and contained 
what said act required it should contain, including a list of his 
creditors and an inventory of his assets, as required by law. 


And thereupon, afterwards, to wit, on the fifth day of October, 
A. D. 1880, and subsequent to filing of said amended bill of com- 
eee herein, this defendant procured, through said district court, 
is discharge in bankruptcy, and received a certificate thereof, under 
the seal of said court, whereby and by which said discharge and 

certificate thereof this defendant was released and discharged 
581 from all debts and claims against him, pursuant to the terms 
of said title, which existed on the twenty-sixth day of June, 
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A. D. 1878, on which day the — for his adjudication was filed 
by this defendant, which said harge and certificate thereof are in 
the words and figures following, to wit: 


“ District Court of the United States for the Northern District of New 
York. In Bankruptcy. No. 5961. 


“In the Matter of Encar Hortmes, Bankrupt. 


“ Whereas Edgar Holmes, of Rochester, in the county of Monroe 
and State of New York, has been duly adjudged a bankrupt under 
the act of Congress establishing a uniform system of bankruptcy 
throughout the United States, and appears to have conformed to all 
the requirements of law in that behalf, it is therefore ordered by the 
court that said Edgar Holmes be forever discharged from all debts 
and claims which by said act are made provable against his estate, 
and which existed on the twenty-sixth day of June, 1878, on which 
day the petition for adjudication was filed by him, excepting said 
debts, if any, as are by said act excepted from the operation of a dis- 

charge i in bankruptey. 


585 “Given under my hand and the seal of the court, at Syra- 
cuse, in the said district, this fifth day of October, A. D. 1880. 
. [seac.] W. J. WALLACE, Judge. 


“Attest: WINFIELD ROBBINS, Clerk.” 


And this defendant avers that all of the supposed indebtedness 
against him as such stockholder in said amended bill of complaint 
mentioned existed on the twenty-stxth day of June, A. D. 1878, and 
was bv said law made — able against the estate of this defendant 
in said proceedings in bankruptcy. 
All which matters and things this defendant avers to be true, and 
pleads the same to the whole of said amended bill and against the 
further maintenance of this suit; and this the said defendant is 


ready to verify, &c. 
EDGAR HOLMES. 
ROBERTS & HUTCHINSON, 
Soliciturs for Edgar Holmes. 
JONAS HUTCHINSON, 
Of Counsel. 


Unitep STATES OF AMERICA. 


NorTHERN District or Itirots, | 
State of Illinois, Cook County, f 


Edgar Holmes, being duly sworn, says that he is one of the defend- 
ants in the above-entitled suit ; that he has read and knows the con- 
tents of the foregoing plea si ned by him; that said plea is not in- 

terposed for delay, ren is true in point of fact. 
586 EDGAR HOLMES. 


Subscribed and sworn to before me by Edgar Holmes, this 30th 
day of May, A. D. 1883. 
(seat.) LEWIS L. HINMAN 


Notary Public 
30—982 


. 
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I hereby certify that the foregoing plea, signed by Edgar Holmes 
is, in my opinion, well founded in point of law. 
JONAS HUTCHINSON, 
Of Counsel for Edgar Holmes. 


(Endorsed :) Filed May 30, 1883. Wm. H. Bradley, clerk. 


587 Afterwards, to wit, on the 30th day of June, 1883, came Ira 

Holmes, by his solicitor, and filed in said clerk’s office his peti- 
tion in said entitled cays2, which said petition is in the words and 
figures following, to wit: 


Petition. 


UnITED STATES OF AMERICA, ; 
Northern District of Illinois, 


In the Circuit Court of the United States for the Northern District 
of Illinois, of the July Term, A. D. 1881. 


Jo~L D. Harvey, Receiver, &c., vs. Ina HoLMEs. 


Debt. 


Joel D. Harvey, plaintiff herein, who sues as the receiver of the 
Manufacturers’ Nationai Bank of Chicago, a corporation organized 
under and formerly doing business at the city of Chicago, in said 
district, by virtue of the laws of the United States, by Alfred Bishop 
Mason, his attorney, complains of Ira Holmes, defendant herein, 
who has been summoned, etc., of a plea that he render to the plain- 
tiff the sum of two hundred eight thousand one hundred ten dollars, 
with interest at six per cent. from May 5, 1881, which he owes to 

and justly detains from him. 
588 For that whereas prior to and on the 25th day of Septem- 
ber, A. D. 1870, the Manufacturers’ National Bank of Chicago 
aforesaid was a corporate body created and existing for the purpose 
and engaged in the business of banking, having its office, where its 
operations of discount and deposit were carried on, at the city of 
Chicago, in said district. 

That said corporation was created and organized under an act of 
Congress of the United States entitled “An act to provide a national 
currency secured by a pledge of United States, bonds; and to pro- 
vide for the circulation and redemption thereof,” and subsequent 
acts in addition to or amendatory thereof. 

That from its said creation and organization and thereafter con- 
tinuously until the 25th day of September, A. D. 1873, said bank 
accepted, exercised, and enjoyed the various powers and privileges 
granted to it by said acts of Congress, and continued to carry on 
the business of banking at the city of Chicago aforesaid. 

That on the 25th day of September, A. D. 1873, at said city of Chi- 
cago said bank closed its doors and then and there suspended and 
discontinued its business of bauking, and has not resuined the same. 

That on the 10th day of February, A. D. 1880, the then Comp- 
troller of the Currency of the United States duly appointed the 
plaintiff receiver of said bank. 
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That afterwards and on the 12th day of February, A. D. 1880, the 
plaintiff, at said’ district, accepted said office and entered upon the 
duties of the same, took possession of the books, records, and assets 

of every description of said bank, and from thence hitherto 
589 has been and still is engaged in the collection of all debts, 

dues, and claims belonging to said bank, and since then has 
been and still is discharging the duties devolving upon him by law 
by reason of his said office as such receiver. 

That on the day when said bank closed its doors, ceased to do 
business, and suspended as aforesaid said defendant, Ira Holmes, 
was a shareholder in said bank, and then held and owned twenty- 
nine hundred seventy-three shares of capital stock of said bank 
of the par value of one hundred dollars each, amounting to the 
sum of two hundred ninety-seven thousand three hundred dollars. 

That on the Sth day or May, A. D. 1881, at said city of Washing- 
ton, said comptroller, in order to pay and discharge the debts and 
liabilities of said bank, and in pursuance of the powers vested in 
him by law, did find and determine that it was necessary to enforce 
the individual liability of the shareholders of such bank to the 
extent of seventy per centum of the par value of the capital stock 
thereof, and then and there did order and make an assessment and 
requisition upon the shareholders of said bank, and each and every 
one of them, equally and ratable to the amount of seventy per 
centum of the par value of the shares of the capital stock of suid 
bank held and owned by them respectively at the time of the failure 
and suspension of said bank, and then and there said comptroller 
did direct and empower the plaintiff to take the necessary legal 
proceedings to enforce said assessment and requisition. 

That by virtue of the premises and under the laws of the United 
States said defendant is individually liable to the plaintiff as such 

receiver to an amount equal to seventy per centum of the said 
590 amount of said shares of stock of said bank held and owned by 

the defendant et the time said bank so closed its doors and 
failed and suspended as aforesaid, to wit, the sum of two hundred 
eight thousand one hundred and ten dollars, with interest at six per 
cent. from May 5, 1881, which said sum of money was to be paid to 
the plaintiff as such receiver by the defendant when he should be 
thereto requested. 

And whereas also the defendant on the Sth day of May, A. D. 
188], at the district aforesaid, was indebted to the plaintiff as such 
receiver in the sum two hundred ninety-seven thousand and three 
hundred dollars for money before that time lent by the plaintiff as 
such receiver to the defendant at his request, and in the lke sum 
for money before that time received by the defendant for the use of 
the plaintiff as such receiver, and in the like sum for money before 
that time paid and expended by the plaintiff as such receiver for 
the use of the defendant at his request, and in the like sum for 
interest on divers sums of money before that time forborne by the 
plaintiff as such receiver to the defendant at his request, for divers 
spaces of time before then elapsed, which said several sums of money 
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so due to the plaintiff as receiver as aforesaid were respectively to 
be paid to him by the defendant on request— 

Yet the defendant, though often requested, etc., has not paid to 
the plaintiff the several sums of money in the several count- above 
specified, or any or either of them, or any part thereof, but refuses 
so to do, to the damage of the plaintiff of two hundred ninety- 
seven thousand three hundred dollars, and therefore he brings 


his suit, ete. 
ALFRED BISHOP MASON, 
Attorney for Plaintiff. 


591 Copy of Account Sued Upon. 


Ira Holmes, Esq., to Joel D. Harvey, as receiver of the Manufactur- 
ers’ National Bank of Chicago, Dr. 


To seventy per centum upon the par value of 2,973 shares of the 
capital stock of the Manufacturers’ National bank of Chicago, stand- 
ing in your name on the books of said bank on the 25th day of Sep- 
tember, A. D. 1873, 208,110, with six per cent. interest from May 5, 
1881. 


592 Circuit Court of the United States. 


Aawnes F. Irons, Executrix, and ANprReEw H. Foskett, Executor, of 
the Last Will and Testament of James Irons, Deceased, Complain- 
ants, 

v8. 
THE MANUFACTURERS’ NATIONAL BANK, IRA Howtmes, MILForp D. 
BucHanay, et al., Defendants. 


UNITED STATES OF AMERICA, 
Northern District of Illinois, 


To the Judges of the circuit court of the United States for the north- 
ern district of Illinois: 
And now comes Ira Holmes, one of the defendants to the com- 
ee aot said amended bill of complaint in the above-entitled cause, 
v Jones Hutchinson, his attorney, and, by leave of the court, files _ 
this petition in said cause, and the said defendant, Ira Holmes, your 
petitioner aforesaid, respectfully shows and says as. foilows, to wit: 
That the original bill of complaint in this cause was filed herein 
on February 3,1875. (Record, 1-13.) 
That your petitioner’s demurrer was filed on February 12th, 1875. 
(15-17.) 
That Joel D. Harvey was appointed receiver of the defendant, The 
Manufacturers’ National Bank of Chicago, on February 26th, 1875. 
(188.) 
593 That your petitioner’s answer thereto was filed on April Ist, 
1875. (17-25.) 
That an amended bill of complaint was filed herein October 5th, 
1876. (26-42.) 
That your petitioner’s motion to strike said amended bill from the 
files was filed herein January Sth, 1877. (48.) 
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That the second amended bill of complaint, praying that the said 
action be revived, and the said Agnes F. Irons and Andrew H. Fos- 
kett be substituted as complainants therein, was filed herein on May 
9th, 1877. (54-59.) 

That your petitioner’s plea to said amended bill of complaint of 
Agnes F. Irons, executrix, and Andrew I. Foskett, executor, setting 
up his discharge in bankruptcy, was filed herein on November 30th, 
1878. (102-104.) 

To which said bills, demurrer, answer, and plea reference is here 
made to the same, on file in this cause, for a full statement of the 
same, and which are hereby made a part hereof. 

That on the 7th day of May, 1879, more. than five months, and 
after the passing of more than twenty rule days, the following order 
was entered in this cause (194): “ On this day this cause coming on 
for hearing,and the complainants confessing the pleas of bankruptcy 
herein filed by Edgar Holmes, Ira Holmes, and Milford D. Buchanan, 
it is ordered that this cause be stayed as to them without prejudice 
to the rights of complainants to proceed against the remaining de- 
fendants.” This order was entered in connection with and as part 
of an order allowing said action to proceed against certain other de- 

fendants in spite of the absence of still other defendants. 
594 Your petitioner further shows and says that the said Joel 
D. Harvey, receiver as aforesaid in this cause, was by pro- 
ceedings taken on the part of the Comptroller of the Currency of the 
United States appointed or attempted to be appoir ted receiver of the 
said bank under the national banking act. 

That subsequently thereto and on or about the 20th day of June, 
1881, the said Joel D. Harvey, purporting to act as such receiver 
appointed by the Comptroller of the Currency by Mason Bros., com- 
slinente’ solicitors in this cause, brought his suit at law against 
your petitioner, Ira Holmes, in the said circuit court of the United 
States for the northern district of Illinois, to recover upon the same 
liability which is sought by the present cause to be enforced against 
him, and in which suit your petitioner caused his appearance to be 
entered by Jonas Hutchinson, as his attorney, on the 20th day of 
June, 1881, on which day the declaration was filed therein, a copy 
of which is hereto annexed and made a part of this petition, and to 
which reference is here made for a full statement of the statements 
and allegations thereof. 

That the said suit at law was dismissed by order of the said cir- 
cult court on the 12th day of Julv, 1882. 

That the said order of dismissal was set aside, and the said suit so 
dismissed was restored into said court by order of the said circuit 
court on July 14th, 1882, and the same is now pending undismissed 
in said court. 

Your petitioner further shows and says that this cause catne on to 
be heard upon the said demurrer to the original bill of complaint 

herein in or prior to February, 1875, upon which bearing the 
595 circuit court held that it was within the power of the court 

to appoint a receiver in this cause, and thereupon did appoiut 
the said Joel D. Harvey such receiver. 
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That, relying upon the said decision of this court made in this 
cause and the decisions of said court in later causes, your petitioner 
applied to the Comptroller of the Currency of the United States to 
revoke the pretended appointment of the said Joel D. Harvey [as] 


ALONZO RICHMOND ET AL. VS. 


receiver made by him as comptroller, which matter came on to be — 


heard by the comptroller and by counsel by him employed, at which 
hearing the complainants in this cause, by their attorneys, were 
heard, whereupon, on or before the 6th day of February, 1882, the 
comptroller held, following the decisions of this court in this cause, 
that it was not competent nor in his power to have appointed the 
said Joel D. Harvey receiver as aforesaid, and thereupon revoked 
the pretended appointment theretofore made by him, and directed 
the said Harvey, as such receiver, to discontinue the said suit at law 
against your petitioner. 

Wherefore your petitioner prays that the aforesaid order of May 
7th, 1879, in effect dismissing the complainants’ bill as to your pe- 
titioner and staying all proceedings in this cause as to him, be car- 
ried into the final decree to be entered in this cause, to the end that 
the said decree may be pleaded in bar of all other and further suits 
against your petitioner because of the alleged liability charged in 
said bill, and that in and by said final decree it shall be adjudged 
that the complainants’ bill and said cause be fully and finally dis- 
missed as to your petitioner, with his costs in this behalf. 

And your petitioner will ever pray, &c. 

IRA HOLMES. 


JONAS HUTCHINSON, 
: Solicitor for Iva Holmes. 
596 SLOAN, STEVENS & MORRIS, 
Madison, Wis., of Counsel. 


UNITED STATES OF AMERICA, ae 
Northern District of Illinois, { ~° 


STaTE OF ILLINoIs, | 
Cook County, j 


Ira Holmes, being duly sworn, deposes and says that he is the 
petitioner in the foregoing petition named; that he has read the 
same and knows the contents thereof, and that the same is true of 
his own knowledge, excepting those matters therein steted on informa- 
tion and belief, and &s to those matters he believes it to be true. 


IRA HOLMES. 


Subscribed and sworn to before me this 30th day of June, A. D. | 


1883. 
[sEAL. ] JONAS HUTCHINSON, 
Notary Public. 
(Endorsed :) Filed June 30, 1883. Wm. H. Bradley, clerk. 


597 On the same day, to wit, on the 30th day of June, 1883, 
came Edgar Holmes, by his solicitor, and filed in said clerk’s 
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office his — in said entitled cause, which said petition is in the 
words and figures following, to wit: 


Petition. 
Circuit Court of the United States, Northern District of Illinois. 


AGNEs F. Irons, Executrix, e¢ al. 
v8. | 
MANUFACTURERS NATIONAL Bank et al. 
To the judges of the circuit court of the United States for the 
northern district of Illinois, in chancery sitting: 

Your petitioner, Edgar Holmes, respectfully shows unto your 
honors, leave of the court having first been had to file this petition 
in this cause, that on the 15th day of October, A. D. 1878, he caused 
to be filed herein the suggestion of his, your petitioner's, bank- 
ruptey, and on the same day this cause was stayed as to him, your 
petitioner, by order of this court; that on the 7th day of May, A. D. 

1879, and before your petitioner had obtained his discharge 

598 in bankruptcy, the following order was entered in this cause, 

viz: “On this day, this cause coming on for hearing, * * * 

and the complainants confessing the pleas of bankruptey herein 

ceo it Is 

ordered that this cause be stayed as to them without prejudice to 

the rights of complainants to proceed against the remaining de- 
fendants.” 

Your petitioner further shows that the suggestion of bankruptcy 
by your petitioner as aforesaid was treated by complainants’ counsel 
as a plea of discharge in bankruptcy, as vour petitioner is informed 
and believes, and was so informed by his counsel when said erder of 
May 7th, 1879, was entered, and as appears by said order; that the 
aforesaid order of May 7th, 1879, in effect dismissing the complain- 
ants’ bil] as to your petitioner and staying all proceedings in this 
cause as to him, be carried into the final decree to be entered in this 
cause, and that in and by said decree it shall be adjudged that the 

complainants’ bill be dismissed as to your petitioner with his 


599 costs in this behalf; and your petitioner will ever pray, etc., 


EDGAR HOLMES. 
JONAS HUTCHINSON, 
Sol. for Edgar Holmes. 


Usitep States oF AMERICA, ee 
Northern District of Illinois, j ~ ' 


STATE OF ILLINOtIs, } 
Cook County, j 


Edgar Holmes, being duly sworn, savs that he is the petitioner 
named in the foregoing petition subscribed by him; that he has 
read and knows the contents thereof, and that the same is true of 
his own knowledge. except those matters therein stated on informa- 
tion and belief, and as to those matters he believes it to be true. 

EDGAR HOLMES. 
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Subscribed & sworn to before me this 7th day of July, A. D. 1883. 
[SEAL. ] LEWIS L. HINMAN, 
Notary Public. 


(Endorsed :) Filed June 30, 1883. Wm. H. Bradley, clerk. 


600 On the same day, to wit,on the 30th day of June, 1883, 

came M. D. Buchanan, by his solicitor, and filed in said clerk’s 
office his petition in said entitled cause, which said petition is in the 
words and figures following, to wit: 


In the Circuit Court of the United States for the Northern District 
of Illinois. 


AGNEs F. Irons, Executrix, etc., et al. 
v8. 
MANUFACTURERS’ NATIONAL BAnkK et all. 


To the judges of the circuit [court] of the United States, in chancery 
sitting : 

Your petitioner, Milford D. Buchanan, a defendant herein, by 
leave of the court files this his petition in this cause, and respect- 
fully shows unto your honors that on the 7th day of May, A. D. 
1879, the following order was entered in this cause, viz: “ On this 
day, this cause coming on fur hearing, * * * and the com- 
— confessing the pleas of bankruptcy herein filed by Edgar 

olmes, Ira Holmes, and Milford D. Buchanan, it is ordered that 

this cause be staved as to them without prejudice to the 
601 rights of complainants to proceed against the remaining de- 
fendants.” 

Your petitioner shows that said order has never been vacated or 
set aside. 

Your petitioner therefore prays that the aforesaid order in effect 
dismissing the complainants’ bill as to your petitioner and staying 
all proceedings in this cause as to him be carried into the final de- 
cree to be entered in this cause, and that in and _ bv said decree it 
shall be adjudged that complainants’ bill be dismissed as to your 
petitioner, with his costs in this behalf. 

And your petitioner will ever pray, &c. 

MILFORD D. BUCHANAN, 
By JONAS HUTCHINSON, 
His Attorney. 

JONAS HUTCHINSON, 

Sol. for Milford D. Buchanan. 


(Endorsed :) Filed June 30, 1883. Wm. H. Bradley, clerk. 


Afterwards, to wit, on the twenty-third day of July, 1883, came 
the complainants, by their solicitors, and filed in suid clerk’s office 
their amended bill in said entitled cause, which said amended bill 
is in the words and figures following, to wit: 
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602 Amendment to Bill of Complaint. 


Circuit Court of the United States for the Northern District of Illi- 
nois. In Chancery. 


AGNEs F. Irons e¢ al. 


~ V8. Gen. No. 14655. 
MANUFACTURERS NATIONAL BANK el al. 
UnITED STATES OF AMERICA, | 


Northern District of Illinois, ' ” 


Amendments to the amended bill of complaint made by leave of 
court first had and obtained for that purpose. 


In the first paragraph, after the words “amended bill,” insert “on 
behalf of himself und all other creditors of the Manufacturers’ Na- 
tional Bank of Chicago.” 

In the prayer “that an account be taken of the amount due your 
orator and the other judgment creditors of the said defendant bank 
who have been made parties to this proceeding by interpleader or 
otherwise ” strike out the word “ judgment.” 

Strike out the prayer “and that your orators’ said judgment be 
decreed to be a first lien upon all the ‘moneys, property, and effects 
of the kaid bank discovered by this proceeding.” 

Strike out the prayer “and that out of ‘the fund so created your 
orators’ judgment be paid in full and the balance thereot be dis- 
tribute] among the other creditors of said bank in such way and 

as your honors shall direct ” and insert “ and that the fund 
o created be distributed among all the creditors of said bank 
ro rata iv such way and manner as your honors shall direct.” 
SCHUYLER & FOLLANSBEE, 
MASON BROTHERS, 
Complainants’ Solicitors. 


Endorsed: Filed July 23, 1883. Wm. H. Bradley, clerk. 
604 


On the same day, to wit, on the twenty-third day of July, 
1§83, came Marshall Field, by his solicitors, and tiled in said 

clerk’s office his answer to the amended bill in said entitled cause, 

which said answer is in the words and figures following, to wit: 


| Answer of Field. 
UnItTep STaTEs OF AMERICA: 


Caan States Circuit Court, Northern District of Niinois. 


AGNES F. I rows 4 al. 
Ta. 
MANUFACTURERS NATIONAL Bawx et al. 


The further answer of Marshall Field to the said complainants’ bill 
of complaint as further amended by the amendments filed herein 
the 23d day of July, A. D. 1883. 

The said defendant, for a further answer to the said complainants’ 
said bill as = ,» says that the supposed liability uf the suid de- 

31—982 
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fendant as a holder of the shares of stock in the said asssociation, did 
not accrue to those persons, creditors of said bank, on whose behalf 
complainants, by their said amendment claim to bring said suit, and 
who are by said amendment made parties complainant in said suit, 

or to any or either of them, at any time within five years next 
6U5 _— before the time of the filing of the said amended bill last 

mentioned, and the making of said persons parties complain- 
ant in said suit, and that the right, if any, to enforce such liability 
is by the statute of limitations in such cases made and provided 
forever barred; and he claims the same advantage of said statute as 
if the same was by him specially pleaded to said bill as amended as 
aforesaid. 

And for a further answer to said complainants’ said bill as so 
amended the said defendant says that the supposed liability of the 
said defendant as a holder of the shares of stock in said association, 
if any such there was or still is, did not accrue to the said complain- 
ants and those on whose behalf they, by their said amendment claim 
to bring said suit, or to any or either of them, at any time within five 
years next before the time of the filing of said amendments, and 
that the right, if any, to enforce such liability is by the statute of 
limitations in such case made and provided forever barred ; and he 
claims the same advantage of said statute as if the same was by him 
specially pleaded to said bill as amended as aforesaid. 

And the said defendant, further answering, insists that he ought 
not to be compelled to answer the said bill of complaint as so amended, 
because the same is against other parties than stockholders in said 
corporation, the Manufacturers’ National Bank, and prays for further 

and different relief from that authorized by the act of Con- 
606 = gress approved June 30, 1876, and is therefore and in other 

respects multifarious and inconsistent, and he prays the same 
advantage as if he had demurred to said bill of complaint as so 
amended. 

That E. M. Moffitt, H. E. Sowles, Daniel Linton, W. W. Carps, 
Rufus P. Williams, Laura H. Bushnell, G. E. Pope, 8S. T. Field, and 
Nancy Hannah were at the time of accruing of the debt of said 
bank sought to be enforced by said complainants, holders of the 
shares of stock of said corporation, and this defendant insists that 
they are necessary parties to said bill, and he insists that the said 
suit ought not to proceed against this defendant until they are 
made parties to said bill and served with the process of this court. 

MILLER, LEWIS & BERGEN, 
Solicitors for Defendant. 


Endorsed: Filed July 23, 1883. W. H. Bradley clerk. 


607 On the same day, to wit, on the twenty-third day of July, 

1883, came Morris Merrill, by his solicitors, and filed in said 
clerk’s office his answer to the amended bill in said entitled cause, 
which said answer is in the words and figures following, to wit: 
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JOEL D. HARVEY, RECEIVER, &C. 


UnitTEeD STaTEs OF AMERICA: 
United States Circuit Court, Northern District of Illinois. 


AGNES F. Irons et al. 
v8. 
MANUFACTURERS’ NATIONAL BANK ef al. 


as The further answer of Morris Merrill to the said complainants’ bill 
‘ of complaint as further amended by the amendments filed herein 
the 25th day of July, A. D. 1883. 


The said defendants, for a further answer to the said complain- 
ants’ said bill as so amended, says that the supposed liability of the 
said defendant as a holder of the shares of stock in said association, 
if any such there was or still 1s, did not accrue to the said complain- 
ants and those on whose behalf they by their said amendment claim 

to bring said suit, or to any or either of them, at any time 
608 within five years next before the time of the filing of said 

amendments, and the right, if any, to enforce such liability 
is by the statute of limitations in such case made and provided for- 
ever barred, and he claims the same advantage of said statute as if 
the same was by him specially pleaded to said bill as amended as 
aforesaid. 

And the said defendant, further answering, insists that he ought 
not to be compelled to answer the said bill of complaint as so 
amended, because the same is against other parties than stockholders 
in said corporation, and prays for other and different relief from 
that authorized by the act of Congress, approved June 30, 1876, and 
is therefore and in other prospects multifarious and inconsistent, and 
he prays the same advantage as if he had demurred to said bill of 
complaint asso amended. 

That E. M. Moffatt, A. E. Soules, Daniel Linton, W. W. Crapo, 
Rufus P. Williams!Laura A. Bushnell, —— Stanley, G. E. Pope, S. T. 
Field, and Nancy Hannah were at the time of accruing of the debt 
of said bank sought to be recovered by said complainants, holders 
of the shares of stock of said corporation, and this defendant insists 

that they are necessary parties to said bill, and he insists that 
609 — the said suit ought not to proceed against this defendant until 
they are made parties to the said bill and served with the 


process of this court. 
MORRIS MERRILL, 
By H. B. HURD, It Solicitor. 


+4 RE 


: H. B. HURD, 
: Solicitor and Counsel for said Defendant. 
Endorsed: Filed July 23, 1883. W. H. Bradley, cl’k. 


On the same day, to wit, on the twenty-third day of July, 1883, 
came Alonzo Richmond, by his solicitors, and filed in said clerk's 
office his answer to the amended bill in said entitled cause, which 
said answer is in the words and figures following, to wit: 
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610  UwsNItTep STATES OF AMERICA: 
United States Circuit Court, Northern District of Illinois. 


AGNEs F. Irons ef al. 
vs. 
MANUFACTURERS NATIONAL Bank et al. 


The further answer of Alonzo Richmond to the said complainants’ bill 
of complaint as further amended by the amendments filed herein 
the 25rd day of July, A. D. 1883. 


The said defendant, for a further answer to the said complainants’ 
said bill as so ainended, says that the supposed liability of the said 
defendant as a holder of the shares of stock in the said association 
did not accrue to those persons, creditors of said bank, on whose be- 
half complainants by their said amendment claim in bring said suit, 
and who are by said amendment made parties complainant in said 
suit, or to any or either of them, at any time within five years next be- 
fore the time of filing of the said amended bill last mentioned, and 
and the making of said persons parties complainant in said suit ; and 
that the right, if any, to enforce such liability is by the statutes of 
limitations in such case made and provided forever barred, and he 

claims the same advantage of said statute as 1f the same was 
611 ~~ by him specially pleaded to said bill as aforesaid. 

And, fora furtheranswer to the said complainants’ said bill as 
so amended, the said defendant says that the supposed liability of the 
said defendant, as a bolder of the shares of stoek in said association, 
if any such there was or still is, did not accrue to the said complain- 
ants and those on whose behalf they, by their said amendment, 
claim to bring said suit, or to any or either of them at any time 
within five vears next before the time of the filing of said amend- 
ments, and that the right, if any, to enforce such liability is by the 
statutes of limitations in such case made and provided forever 
barred, and he claims the same advantage of said statute as if the 
same was by him specially pleaded to said bill as amended as afore- 
said. 

And the said defendant, further answering, insists that he ought 
not to be compelled to answer the said bill of complaint as so 
amended, because the same is against other parties than stockholders 
in said corporation, the Manufacturers’ National Bank, and prays 
for a further and different relief from that authorized by the act of 
Congress approved June 50th, 1S76, and is therefore and in other 
respects multifarious and inconsistent, and he prays the same ad- 
vantage as if he had demurred to said bill of complaint as so 
amended. 

That Ek. M. Moffitt, HW. E.Sowles, Daniel Linton W.W.Carps, Rufus 
P. Wilhams, Laura H. Bushnell, G. E. Pope. S. D. Field, and Nancy 

Hannah were, at the time of accruing of the debt of said bank, 
612 = sought to be enforced by said complainants holders of the 
shares of stock of said corporation, and this defendant insists 
that they are necessary parties to said bill, and he insists that the 
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said suit ought not to proceed against this defendant until they are 
made parties to said bill and served with the process of this court. 
MILLER, LEWIS & BERGEN, 
Solicitors for Defendant. 


Endorsed: Filed July 23, 1883. Wm. H. Bradley, clerk. 


On the same day, to wit, on the twenty-third day of July, 1883, 
came Gill W. Peaslee, by his solicitors, and filed in said clerk’s office 
his answer to the amended bill in said entitled cause, which said 
answer Is in the words and figures following, to wit: 


613 Answer of Peaslee to Bill. 
UNITED STATES OF AMERICA: 
United States Circuit Court, Northern District of I]linois. 


AGNEs F. Irons et al. 
v8. 
THE MANUFACTURERS’ NATIONAL BANK et al. 


The further answer of Gill W. Peasiee to the said complainants’ bill 
of complaint, as further amended by the amendments filed herein 
the 25th day of July, A. D. 1883. : 


The said defendant, for a further answer to the said complainants’ 
said bill, as so amended, says that the supposed liability of the said 
defendant as a holder of the shares of stock in said association, if 
any such there was or still is, did not accrue to the said complain- 
ants and those on whose behalf they by their said arvendment claim 
to bring said suit, or to any or either of them, at any time within 
five years next before the time of the filing of said amendments, 
and that the right, if any, to enforce such liability is by the statute 
of limitation in such case made and provided forever barred, and 
he claims the same advantage of said statute as if the same was by 
them specially pleaded to said bill as amended as aforesaid, and the 
said defendant, further answering, insists that be ought not to be 
compelled to answer the bill of complaint as so amended because 
the same is against other parties than stockholders in said corpora- 
tion, and prays for other and different relief from that authorized 

by the act of Congress approved June 30th, 1876, and is 
614 = therefore anc in other respects inultifurious and inconsistent, 

and he prays the same advantage as if he had demurred to 
said bill of complaint as so amended. 

That E. M. Moffett, H. E. Sowles, Daniel Linton, W. W. ee 
Rufus P. Williams, Laura H. Bushnell, G. E. Pope, Grennely, 

F. Field, and Nancy Hannah were at the time of accruing of the be 
of said bank sought to be recovered by satd complainants holders 
of the shares of stock of said corporation, and this defendant insists 
that they are necessary parties to said bill, and he insists that the 
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made parties to said bill and served with process of this court. 


GILL W. PEASLEE, 
By PLINY B. SMITH, his Sol’r. 


PLINY B. SMITH, 
Sol’r & of Counsel for said Def’t. 


(, ndorsed :) Filed Jul. 23, 1883. Wm. H. Bradley, clerk. 


On the same day, to wit, on the twenty-third dav of July, 1883, 
came Charles Comstock, by his solicitor, and filed in said clerk’s 
office his answer to the amended bill in said entitled cause, which 
said answer is in the words and figures following, to wit: 


615 The Answer of Charles Comstock. 
UNITED STATES OF AMERICA: 
("nited States Circuit Court, Northern District of [linois. 
AGNes F. Trons et al. vs. MANUFACTURERS’ NATIONAL Bank et al. 


The further answer of Charles Comstock to the said complainants’ bill 
of complaint as further amended by the amendments tiled herein 
the 25th day of July, A. D. 1883. 


The said defendant, for a further answer to the said complainants’ 
said bill as so amended, savs that the supposed hoiders of the said 
defendant as a holder of the shares of stock in said association Uf 
any such there was or still is) did not acerue to the said complain- 
ants and those on whose behalf thev bv their said amendment 
claim to bring suit, or toanv or either of them, at any time within 
five years next before the time of the filing of said amendments, and 


that the mght. if any, to entorce such habilitv is by the statute of 
} 


limitations im such case made and provided forever barred ; and 
he claims the same advantage of said statute as if the same was by 
him specialiv pleaded to said bill as amended as aforesaid. 
And the said detendant, further answering, insists that he ought 
not to be compelled to answer the said bill of complaint as so 
amended, because the same is against other parties than stoch- 
holders in satd corporation, and) prays. for other and dif: 
616 ferent relief from that authorized by the act of Congress ap- 
proved June 30, 1S76, and is therefore and in other Tespects 
multifarious and inconsistent, and he prays the same advantage as 
if he had demurred to said bill of complaint as so amended. — 
That E. M. Moffett. H. E. Sowle, Damel Linton, W. W. Crape, 
Rufus P. Williams, Laura A. Bushnell, — Gleny, G. E. Pope, 8. T. 


Field, and Nanev Hannah were at the time of accruing of the debt 


of said bank sought to be recovered by said complainants holders 
of the shares of said stock of said corporation, and this defendant 
insists that thev are necessary parties to said bill, and he insists that 
the said suit ought not to proceed against this defendant until they 


said suit ought not to proceed against this defendant until they are 
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are made parties to said bill and served with the process of this 


court. 
CHARLES COMSTOCK, 
By H. B. HURD. 
H. B. HURD, 
Solicitor and Counsel for said Defendant. 


(Endorsed :) Filed Jul. 23,1883. Wm. H. Bradley, clerk. 


617 On the same day, to wit, on the twenty-third day of July, 
1883, came William M. Tilden, by his solicitors, and filed in 
said clerk’s office his answer to the amended bill in said entitled 
cause, which said answer Is in the words and figures following, to 
wit: 
Answer of Tilden. 


UNITED STATES OF AMERICA: 
United States Circuit Court, Northern District of Illinois. 
AGNES F. Irons e¢ al. ve. MANUFACTURERS’ NATIONAL Bank et all. 


The further answer of William M. Tilden to the said complainants’ 
bill of complaint as further amended by the amendments filed 
herein the 23d day of July, A. D. 1883. 

The said defendant, for a further answer to the said complainants’ 
said bill as so amended, says that the supposed lability of the said 
defendant as a holder of the shares of stock in the said association 
did not accrue to those persons, creditors of said bank, on whose 
behalf complainants by their said amendment claim to bring said 
suit, and who are by said amendment made parties complainant in 
said suit, or to any or either of them, at any time within five vears 

next before the time of the filing of the said amended bill 

618 last mentioned and the making of said persons parties com- 

plainant in said suit, and that the right, if any, to enforce 
such liability is by the statute of limitations in such case made and 
provided forever barred ; and he claims the same advantage of said 
statute as if the same was by bim specially pleaded to said bill as 
amended as aforesaid. 

And for a further answer to the ¢aid complainants’ said bill as so 
amended the said defendant says that the supposed liability of the 
said defendant as a holder of the shares of stock in said association, 
if any such there was or still is, did not accrue to the said complain- 
ants and those on whose behalf they by their said amendment claim 
to bring said suit, or to any or either of them, at any time within 
five years next before the time of the filing of said amendments ; 
and that the right, if any, to enfofce such liability is by the statute 
of limitations in such case made and provided forever barred ; and 
he claims the same advantage of said statute as if the same was by 
him specially pleaded to said bill/as amended as aforesaid. 

And the said defendant, further answering, insists that he ought 
not to be compelled to answer |the said bill of complaint as so 
amended, because the same is against other parties than stock holders 
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in said corporation, the Manufacturers’ National Bank, and prays 
for further and different relief from that authorized by the act of 

Cangress approved June 30, 1876, and is therefore and in 


619 other respects multifarious and inconsistent, and he prays the 
same advantage as if he had demurred to said bill of com- 


plaint as so amended. 


That E. W. Moffit, H. E. Sowles, Daniel Linton, W. W. Carps, 


2ufus P. Williams, Laura H. Bushnell, G. E. Pope, 8. T. Field, and 
Nancy Hannah were, at the time of accruing of the debt of said bank 


sought to be enforced by said complainants holders of the shares of 


stock of said corporation, and this defendant insists that thev are 
necessary parties to said bill, and he insists that the said suit ought 
not to proceed against this defendant until they are made parties to 
said bill and served with the process of this court. 
MILLER, LEWIS «& BERGEN, 
Sol’ra for Defendant. 


Endorsed: Filed Jul. 23, 1383. W. H. Bradley, clerk. 


On the same day, to wit, on the twenty-third day of July. 1883, 
came Jolin M. Gage, by his solicitors, and filed in said clerk’s office 
his answer to the amended bill in said entitled cause, which said 
answer is in the words and figures following, to wit: 


520 (NITED STATES OF AMERICA: 
(nited States Circuit Court, Northern District of Illinois. 


° AGNES F. Irons e al. 
is, 
MANUFACTURERS NATIONAL BANK ef al. 


The further answer of John M. Gage to the said complainant’s bill 
of complaint as further arnended by the amendments filed herein 
the 23 day of July, A. D. 1583. 

The said defendant, for a further answer to the saic complainants’ 
said bill asso amended, says that the supposed liability of the said de- 
fendant as a holder of the shares of stock in the said association 
did not accrue to those persons—creditors of said bank on whose be- 
half compiainants, by their said amendment, claim to bring said 
suit,and who are, by said amendment, made parties complainant in 
said suit—or to any or either of them, at any time within five years 
next before the time of the tiling of the said amended bill last men- 
tioned and the making of said persons parties complainant in said 
suit, and that the right, if any, to enforce such lability is by the 
statute of limitations in such case made and provided forever 

barred ; and he claims the same advantage of said statute as 

621 if the same was by him specially pleaded. to said bill as 

amended as aforesaid. 

And for a further auswer to the said complainants’ said bill 
as so amended the said defendant says that the supposed liability 
of the said defendant as a holder of the shares of stock in said 
association, if any such there was or still is, did not accrue to 
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the said complainants and those on whose behalf they by their said 
amendment claim to bring said suit, or to any or either of them at 
any time within five years next before the time of the filing of said 
amendinents; and that the right, if any, to enforce such liability is 
by the statute of limitations in such case made and provided forever 
barred; and he claims the same advantage of said statute as if the 
— was by him specially pleaded to said bill as amended as afore- 
said. 

And the said defendant, further answering, insists that he ought 
not to be compelled to answer the said bill of complaint as so 
amended, because the same is against other parties than stockholders 
in said corporation, the Mannfacturers’ National Bank, and prays 
for further and different reli¢f from that authorized by the act of 
Congress, approved June 30th, 1876, and is therefore and in other 
respects multifarious and in¢onsistent, and he prays the same ad- 
vantage as if he had demufred to said bill of complaint as so 
amended. | 
That E. M. Moffit, H. E. Sowles, Daniel Linton, W. W. 
622 Carps, Rufus P. Williams, Laura H. Bushnell, G. E. Pope, 8. 

T. Field, and Nancy Hannah were, at the time of accruing 
of the debt of said bank, sought to be enforced by said complainants, 
holders of the shares of stock of said corporation, and this defendant 
insists that they are necessary parties to said bill, and he insists that 
the said suit ought not to proceed against this defendant until they 
are made parties to said bill and served with the process of this 


court. | 
MILLER, LEWIS & BERGEN, 
Solicitors for Defendant. 


(Endorsed :) Filed Jul. 23, 1883. Wm. H. Bradley, clerk. 


On the same dav, to wit, on the twenty-third day of July, 1883, 
came Thomas Lord, by his solicitor, and filed in said clerk’s office 
his answer to the amended bill in said entitled cause, which said 
answer is in the words and figures following, to wit: 


623 Further Anawer of Thomas Lord. 
Unitep States oF AMERICA: 
United States Circuit Court, Northern District of Illinois. 
_ Aownes F. Irons e¢ al. ts. MANUFACTURERS’ NATIONAL Bank et all. 


The further answer of Thomas Lord to the said complainants’ bill 
of complaint as further amended by the amendments filed herein 
the 25th day of July, A. D. 1883. 


The said defendant, for a further answer to the said complainants’ 
said bill as so amended, says that the supposed liability of the said 
defendant as a holder of the shares of stock in said association (if 
any such there was or still is) did not accrue to the said complainant's 
and those on whose behalf thev by their said amendment claim to 
bring said suit, or to any or either of them, at any time within five 
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years next before the time of the filing of said amendments, and 
that the right, if any, to enforce such liability is by the statute of 
limitations in such case made and provided forever barred, and he 
claims the same advantage of said statute as if the same was by him 
specially pleaded to said bill as amended as aforesaid. 

And the said defendant, further answering, insists that he ought 
not to be compelled to answer the said bill of complaint as so 
amended, because the same is against other parties than stockhold- 

ers in said corporation, and prays for other and different re- 
624 lief from that authorized by the act of Congress approved June 

30th, 1876, and is, therefore, and in other respects multifari- 
ous and inconsistent, and he prays the same advantage as if he had 
demurred to said bill of complaint as so amended. 

That E. M. Motfett, H. E. Sowle, Daniel Linton, W. W. Crape, 
Rufus P. Williams, Laura H. Bushnell, G. E. Pope, — Geanly,S. T. 
Field, and Naney Hannah were, at the time of accruing of the debt 
of said: bank sought to be recovered by said complainants, holders 
of the shares of stock of said corporation, and this defendant insists 
that they are necessary parties to said bill, and he insists that the 
said suit ought not to proceed against this defendant until they are 
made parties to said bill and served with the process of this court. 

THOMAS LORD, 

By H. B. HURD, 
His Solicitor. 
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" H. B. HURD, 
Solicitor and Counsel for aaid Defendant. 
(Endorsed :) Filed Jul. 23, 1883. Wm. H. Bradley, clerk. 


On the same day, to wit, on the twenty-third day of July, 1883, 
came Joseph L. MeDuffee, bv his solicitors, and filed in said clerk’s 
office bis answer to the amended bill in said entitled cause, which 
said answer is in the words and figures following, to wit: 


625 [NITED STATES OF AMERICA: 
( nited States Circuit Court, Northern District of [linois. 


AGNES F. [rons ef al. vrs. MANUFACTURERS’ NATIONAL Bank et al. 


The further answer of Joseph L. McDuilev to the said complainants’ 
bill of complaint as further amended by the amendments filed 
herein the 25d day of July, A. D. 1883. 

The said defendant, for a further answer to the said complainants’ 
said bill as so amended says that the supposed liability of the said 
defendant as a bolder of the shares of stock in the said association 
did not accrue to those persons, creditors of said bank, on whose be- 
half complainants, by their said amendment, claim to bring said 
suit, and who are by said amendment made parties complainant in 

said suit, or to any or either of them, at any time within five 

626 vears next before the time of the filing of the said amended 

bill last mentioned and the making of said persons parties 
complainant in said suit, and that the rights, if any, to enforce such 
liability is by the statute of limitations in such case made and pro- 
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vided forever barred, and he claims the same advantage of said 
statute as if the same was by him specially pleaded to said bill as 
amended as aforesaid. 

And, for a further answer to the said complainant's said bill as so 
amended the said defendant says that the supposed lability of the 
said defendant as a holder of the shares of stock in said association, 
if any such there was or still is did not accrue to the said com- 
plainants and those on whose behalf they by their said amendment 
claim to bring said suit, or to any or either of them, at any time 
within five years next before the time of the filing of said amend- 
ments, and that the rights, if any, to enforce said liability is by the 

statute of limitations in such case made and provided for- 
627 ever barred, and he claims the same advantage of said 

statute as if the same was by him specially pleaded to said 
bill as amended as aforesaid. 

And the said defendant, further answering, insists that he ought 
not to be compelled to answer the said bill of complaint as so 
amended, because the same is against other parties than stockholders 
in said corporation, The Manufacturers’ National Bank, and prays 
further and different relief from that authorized by the act of Con- 
gress approved June 30, 1876, and is therefore in other respects mul- 
tifurious and inconsistent, and he prays the same advantage as if he 
had demurred to said bill of complaint as so amended. 

That E. M. Moffitt, H. E. Sowles, Daniel Linton, W. W. Carps, 
tufus P. Williams, Laura H. Bushnell, G. E. Pope, 8S. T. Field, and 
Nancy Hannah were at the time of accruing of the debt of said bank 
sought to be enforced by said complainants holders of the shares of 

stock of said corporation, and this defendant insists that they 
628 are necessary parties to said bill, and he insists that the said 
suit ought not to proceed against this defendant until they 
are made parties to said bill and served with the process of this court. 
MILLER, LEWIS & BERGEN, 
Sol’ra for Defendant. 


Endorsed : Filed Jul- 23, 1583. W. H. Bradley, clerk. 


On the same day, to wit, on the 23d day of July, 1583, came Mon- 
roe Heath and F. Milligan, by their solicitor, and filed in said clerk's 
ottice their answer to the amended bill in said entitled cause, which 
said answer is in the words and figures following, to wit: 

629 Unite STATES OF AMERICA: 
United States Circuit Court, Northern District of Ilinoi«. 


AGNes F. Jrons af al. 
re. 
Tue |Manxvracturers’ NatioxnaL Bank a al. 

The further answer of Monroe Heath and William F. Milligan to 
the said complainants bill of complaint as further amended by 
the amendments filed herein the 25th day of July, A. D. 158% 
These said d¢fendants, for a further anewer to the said complain- 


ants’ said bill as so amended, say that the supposed liability of the 
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insist that ther ous 


said defendants as holders of the shares of stock in said aseneia 
(if any such there Was or still is) did mor aceTie to the suid compl 
ants and those on whose behalf they by their said amendment el 
to bring said suit, OF to any of either of them. at any titae wit 
Ve Years next before the tine of the filing of said amendments, ; 
that the ight. if any, to entorce such liability is OV the statut 
limitations in such case tnade ane provided forever barred, and ¢] 
Claim the sate acd Vaitage of said statute as if the same was by th 
Specially pleaded te said ball as amended 43 aloresaid. 
And the said defendan ta, further answering, 
Dot to be compelled te answer the bill of complaint as so amend 
because the same i$ against other parties than stockholders in sz 
CoTfporation, and Ptay for other and different rejief from that a 
thorized by the act of Congress 4pproved June 30th, 187 
650° and js therefore and in other Fespects multifarious and Inco 
sistent, and they pray the same ad Vantage as if they had d 
aGrred to said bil] of COM plant as so athended. 
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MONROE HEATH, 
W. F. MILLIGAN. 
By PLINY B. SMITH. 
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"e i * 633 On the same day, to wit, on the twenty-third day of July, 
aid at 1883, came Charles Hutchinson, by his solicitor, and filed in 
i- ; ‘ . . a . . 
= said clerk’s office his answer to the amended bill in said entitled 
— ause, which said answer is in the words and figures following, to 
. wit: 
Answer. 
4 Uwsttep States or AMERICA: 
‘ United States Circuit Court, Northern District of Hlinois. 
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The said defendant, for a further answer to the said complainants’ 
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said bill as so amended, says that the supposed liability of the said 
defendant as a holder of the shares of stock in said association (if 
any such there was or still is) did not accrue to the said complain- 

ants and those on whose behalf they by their said amend- 
634 mentclaim to bring said suit, or to any or either of them 

at any time within five vears next before the time of 
the filing of said amendments, and that the right, if any, to enforce 
such liability is by the statute of limitations in such case made and 
provided forever barred, and he claims the same advantage of said 
statute as if the same was by him specially pleaded to said bill as 
amended as aforesaid. 

And the said defendant, further answering, insists that he ought 
not to be compelled to answer the said biil of complaint as so 
amended, because the same is against other parties than stockholders 
in said corporation, and prays for other and different relief from 
that authorized by the act of Congress approved June 50th, 1876, 
and is therefore and in other respects multifarious and inconsistent, 
and he prays the same advantage as if he had demurred to said bill 
of complaint as so amended. 

That E. M. Mofttitt, A. E. Sowles, David Linton, W. W. Crapo, 
Rufus P. Williams, Laura A. Bushnell, G. E. Pope, Ss. F. Field, and 
Nancy Hannah were, at the time of accruing of the debt of said 
bank sought to be recovered by said complainants, holders of the 

shares of stock of said corporation, and the defendant insists 
630 that they are necessary parties to said bill, and he insists that 

the said suit ought not to proceed against this defendant until 
thev are made parties to said bill and served with the process of this 
court. 

C. HUTCHINSON, 
By H. B. HURD, 
lis Solveitor. 
H. B. HURD, 


Nolicitor and Counsel for said Defendant. 


(Endorsed :) Filed July 25rd, 1583. Wim. H. Bradley, clerk. 


656 On the same day, to wit, on the twenty-third dav of July, 

1883, Judge Blodgett tiled in said cierk’s office an opinion in 
said-entitled cause, which said opinion is in the words and figures 
following, to wit: 

Opinion. 
[rons, Ex’, ete., 
?. 
MANUFACTURERS Nationar BANK or CuHicaco and Others. 
Opinion of the court. 


Bropeett, J. : 

The original bill in this case was tiled by James Irons, a judgment 
creditor of the Manufacturers National Bank. in February. 1875. 
It was in the usual form of a creditor's bill, alleging recovery of a 
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judgment against the bank, issue of execution, and return of “ no 
property.” It charged that the bank had eaapennee payment and 
gone into liquidation by a vote of its stockholders; that the Comp- 
troller of the Currency had refused to appoint a receiver; that it 

had equitable assets, which were not subject to execution, 
637 and that such assets were being misapplied by its officers. — It 

was also alleged in the bill that the capital stock of the bank 
was $500,000, and a listof the stockholdersand the number of shares 
held by each was set out in the bill. The bill asked for the appoint- 
ment of a receiver to take possession of the assets and wind up the 
affairs of the bank. A receiver was appointed, to whom the officers 
of the bank were directed to turn over the assets, and the receiver 
so appointed accepted the trust and entered on the discharge of his 
duty. The stockholders were not: made parties to this bill, and no 
order was made directing the receiver to take any steps for the en- 
forcement of the lability cf the stockholders; and it was at this 
time insisted that the stockholders’ liability could only be enforced 
through the medium of a receiver appointed by the Comptroller of 
the Currency. On the thirtieth of June, 1876, Congress, by the see- 
ond section of “An act nuthorizing yppolntiment of receivers of 
national banks, and for other purposes,” provided that “ when any 
national banking association shall have gone inte liquidation 
under the provisions of — 5226, Rev. St., the individual lability of 

the shareholders provided for by section 5151 of said statutes 
6335 may be enforced Vv aDYV creditor of such association by wt ball 

In equity, in the nature of a creditor's bill, brought by such 
creditor on behalf of bimself and all other creditors of the assocta- 
tion against the shareholders thereof in any court of the United 
States having original jurisdiction in equity for the distrret in’ which 
such association may have been located or established.” On Octo- 
ber 5, 1876, by leave of court, complainant filed an amended bail 
charging the recovery of the judgment at law mentioned in the 
original bill, issue of execution, and a return of “ no property,’ that 
said judgment was still wholly unpaid: that said bunk suspended 
payment on or about Septem ber 22. 1875, and soon thereafter had 
gone into voluntary liquidation; that no reeeiver of the bank had 
ever been appointed by the Comptroller of thie Curreney wileyinig 
the names of the several stockholders of the bank and the amount 
of stock held by each, making such stockoiders parties defendant to 
the bill: alleging fraudulent dealings in regard to their stock be- 
tween some of the stockholders and the bank and its officers, and 

praving that such fraudulent transfers of stock be set aside ; 
tt that said stockholders, now made defendants, as should be 

found hable to complainant and the other creditors of the 
bank upon their stock hability, as created by the national banking 
act. should be decreed to pay whatever amount should be found due 
from ther apd each of thie tii. respectively, ite cotirt. or to the ri 
ceiver, and that out of such fund complainant might be paid in full 
and the bulance distributed among the other creditors of the bank 
Most of the stock holders thus brought inte court have i poprea red and 
answered, setting up various defenses, some special to the particular 
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case of the defendants so specially answering, and all insisting upon 
certain general and common grounds of defense. 

These general grounds of defense are— 

First the bill as amended does not purport to be filed in behalf of 
complainant and all other creditors, within the technical language 
of the second section of the act of June 30, 1876. The language of 
this section is that the individual liability of stockholders of national 
banks “ may be enforced by any creditor of such association by [a] bill 

in equity in the nature of a creditor’s bill, brought by such cred- 
640 itor on behalfof himself and all other creditors of the association 

3 against the shareholders thereof.” Neither the original nor 
the amended bills, upon their face expressly purport to be brought 
by complainant in behalf of himself and all other creditors of the 
association, although by the prayer the complainant asks that “ the 
seid defendants, or such of them as shall be found liable to your 
orator, and the judgment and other creditors of the said bank upon 
the said stock lability created by the said banking law, * * * 
be decreed to pay whatever amount shall be found to be due from 
them and each of them, respectively, into court or to the receiver 
appointed by the court, and that out of the fund so created orator’s 
judgment to be paid in full, and the balance thereof distributed 
among the other creditors of such bank in such way as the court 
shall direct.” I doubt much whether it is necessary that a bill con- 
templated by the second section of the act of June 30, 1876, needs 
to purport expressly on its face to be filed by the comp/ainant on 
behalf of himself and all other creditors. The law itself gives that 
direction and force to the bill, and whether the complainant says so 
to the court or not it would be the duty of the court to treat such 
a bill as only filed in behalf of the complainant and all other credi- 
tors of the bank. The complainant in this case proceeded evidently 
upon the assumption that, having been first in diligence, he was to 

be first in right, and had become entitled to be paid in full 
641 before any of the proceeds, which should be collected through 

the agency of his bill, should be distributed to other credi- 
tors; but the manifest intention of the national banking act is a 
distribution of its assets, in case a bank becomes insolvent, equally 
among all the unsecured creditors, and the diligence of a creditor 
who files a creditor's bill, especially for the purpose of enforcing the 
stockholder’s liability, can give him no greater rights than are given 
any other creditor to share in the distribution of the assets. This 
complainant in effect, as I have already quoted from the amended 
bill, asks that the benetit of his suit should be given to himself and 
the other creditors. He asks, however, that he be allowed a priority 
over the other creditors in the distribution of the fund collected. 
This the law would not allow, and his praying for it in his bill would 
not justify the court In giving it to him. — If, however, it is necessary 
that the bill should purport upon its face to be filed in behalf of the 
complainant and all other creditors, it is not a matter of substance, 
but only a mere matter of form, which can be amended at any time 
before the entry of the tinal decree in the case; and as a matter of 
precaution, perhaps, the complainant had better so amend his 
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amended bill as to show that it is filed in behalf of himself and all 
other creditors. It is stated in the briefs of counsel that if an 
amendment of this character is allowed, it would be equivalent to 

the filing of a new bill, and will entitle them to set up the 
642 defense of the statute of limitations, which they insist has 

run in their favor since the original bill was filed. I do not 
agree with the learned counsel, from whom this suggestion comes, 
in regard to this effect of the amendment; but in order to preserve 
all their rights, if the complainant amend as suggested, I sha!! al- 
low defendants to complete the record by amending their answer so 
as to set up the statute of limitations. 

Second. It is further urged in behalf of these stockholders’ defend- 
ants, that the amended bill is not germane to the subject-matter of the 
original bill, and that it makes the bill as a whole multifarious. I 
do not see that there is any force in this objection to or criticism of 
the amended bill. The original bill, as heretofore stated, was a 
creditor’s bill. It is sought to reach all the assets available for the 
purpose of paving the debts of this bank. 

No specific allegation or charge was made upon which to found a 
decree against the stockholders for their-liability on their stock, and 
the stockholders were not made parties, but the decree against the 
stockholders would be in no sense contradictory to a decree against 
any other person who might be defendant for the purpose of reach- 
ing assets in his hands, or securing the payment to the receiver of 
any liability which was owing to the bank. The scope of the bill is 
in no degree changed. It is at most only enlarged in reference to 

the number of persons to be acted upon and to some extent 
643 = in reference to the character of the liability of such persons, 
I am therefore of opinion that this objection is not well taken. 

The third objection is that, prior to the passage of the amend- 
ment of June 30, 1876, the Supreme Court of the United States had 
held in Kennedy r.Gibson,8 Wall, 498, that the stockholders’ liability 
could only be enforced through a receiver appointed by the Comp- 
troller of the Currency; that a receiver could only be appointed by the 
Comptroller of the Currency in certain contingencies, such as that the 
bank had failed to pay its circulating notes, had failed to keep good 
its reserve, or to make good its capital stock when impaired ; that a 
receiver could not be appointed by the Comptroller of the Currency 
for a bank which had gone into voluntary liquidation, and that the 
act of June 30, 1876, created a new liability, or rather provided for 
enforcing the stockholders’ liability, under circumstances where it 
could not have been enforced before, and that therefore the act of 
June 30, 1876, is only applicable to banks which shall have gone 
into voluntary liquidation after the passage of the act, and 1s not 
applicable to cases like this, where the bank had gone into voluntary 
liquidatien before the passage of this act. 

Section 5151 of the national banking act declares “shareholders 

of every national banking association shall be held individ- 
644 ually responsible, equally and ratably, and not one for another, 
for all contracts, debte, and engagements of such association, 
to the extent of the amount of their stock therein at par value thereof, 
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in addition to the amount invested in such shares.” This position 
on the part of the defendants finds its main support in some of the 
expressions of the court in Kennedy r. Gibson, 5 Wall., 498, where 
it is intimated that the stockholders’ liability can only be enforced by 
the Comptroller of the Currency through a receiver appointed by him ; 
but it has never seemed probable to me that even if the amendment 
of June, 1576. had not been passed that the Supreme Court would 
fully adhere in future cases to the intimations of the case just quoted. 
The obvious intent and purpose of the national banking act was to 
make every stockholder liable to the extent of the amount of stock 
held by him at the par value thereof, in addition to the amount in- 
vested by him in such shares. This stockholders’ liability was one 
of the securities which these institutions gave to those who might 
become their creditors, and I never doubted that if a cuse should 
come betore the Supreme Court, where the comptroller had acquired 
no right or had exercised no right, if he acquired one, to appoint a 
receiver under the power delegated to him by the law, and vet it 
was found necessary, in order to pay the debts, to resort to the stock- 

holders’ liability, that the courts would say that the power to 
645 enforce such liability rested in a court of equity, and could 

be enforced through such court. It seems to me so palpable 
that the stockholders’ ability was one of the securities to the public 
dealing with the bank that the court would have been astute, if 
necessary to find a means of enforcing such habilitv, whenever a 
n-cessity for so doing exhibited itself, and I therefore never doubted 
tiat,evenit the act of June, 1576, had not been passed, the creditors 
of a national bank could have reached the stockholders, when neces- 
sary, through the aid of a court of equity adapting itself by its tlex- 
ible methods to all the necessities of the case. 

I cannot believe that the courts would have allowed the benefit of 
thie liability to stockholders to be lost to creditors merely because 
Congress had not specifically directed how this lability was in all 
Cises bo be enforced. 

[t therefore seems quite evident to me that the act of June 30, 
1576, did not create any new liability, nor did it even provide for 
enforcing such labilitv against stockholders under circumstances 
Where it could not have been enforced before that act was passed. 
This act, then, is not retroactive, and does not create rights which did 
Hot exist prior to Its Pussage as ayainst these stockholders. If any 
eonstruction ts to be given to this act, itis that of limiting the tm- 
bunal, in which proceedings are to be instituted for entorcing the 

stockholders’ liability to a United States court, instead of al- 
b46 lowing creditors to resort to any competent tribunal with 

equity power. Tam therefore of opinion that it was compe- 
tent for this court to allow the complainant to amend his original 
bill by enlarging its scope so as to reach the stockholders and en- 
force their liabilitv as such. 

four of the detendant stockholders—Ira Holmes, Edgar Holmes, 
M. D. Buchanan, and W. G. E. Pope—bave either by plea or answer 
set up their discharges in bankruptev as a defense in this case. 
On the seventh of May, 157%, an order was entered in this case of 
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the following tenor: “And the complainants confessing the pleas of 
bankruptey herein filed by Edgar Holmes (and the other defend- 
ants), it is ordered that this case be stayed as to them.” It is now 
urged that this amounts to a decree in favor of these defendants 
upon their pleas in bankruptcy. This can in no sense, it seems to 
me, be held to be a final decree in favor of these defendants ; it is 
merely an order that the proceedings be stayed as to these defend- 
ants, the complainant confessing the facts set up in the pleas, not 
confessing the law or the sufficiency of the pleas as a defense, but 
simply confessing the facts and leaving it for the courts to adjudge 
the law upon those confessed facts whenever the main cause should 
come on for hearing. 
The question then arises, do these pleas offer or present a sufficient 
defense to these ey liability as stockholders of this bank ? 
Section 5068 Rev. St., tit. “ Bankruptey,” is as follows: 
647 “(6.) in allasnssatenstingnabicioentacusiean nt habilities 

contracted by a bankrupt, not herein otherwise provided for, the 
creditor may make claim therefor and have his claim allowed, with 
righ: to share in the dividends, if the contingency hap pened before 
the order for the final dividend; or. be mavat any time apply to 
the court to have the present value of the debt or liability ascer- 
tained or liquidated, which shall be done in such manner as the 
court shall order, and he shall be allowed’ to prove for the amount 
so ascertained.” 

The facts in this case, so far as appliguble to this defense, are 
briefly these: On February 3, 1875, the complainant filed the orig: 
ina! bill in this case. On the fifth of October, 1876, the amended 
bill was filed, whieh brought the stockholders before the court. 
There has been a receiver in this cause, appointed under the original 
bill, ever since February 26, 1575, and these defendants have all 
been adjudged bankrupts since the amendment to the bill was filed. 
After the appointment of this receiver, and especially after the ammend- 
ment of the bill and enlargement of 1ts scope so as to reach the stock- 
holders, it Was certainly colnpetent for the receiver to have proved 
the claim in bankruptey against these stockholders. He could as 
readily then as now have ascertammed the arvount of the assets and 
liabilities of the bank, and have made as close an approxitiate 
estimate of the amount which would be required. to be collected 

from the stockholders as he can now. The two factors 
648 for estimating the extent of the stockholders’ liabilities, the 

debts and assets, were as well Known then as now. Bat if he 
could not have done it at that time: if the assets of the bank had 
not been then so far converted or made available as to be abie to 
show just what would be requife “i from the stockholders, the court 
of bankruptey would undoubtedivy have piven time aud so far de 
haved the proc eedi ngs as to enab le such an estimate to be made 
before closing the affairs of the bankrupt estate and orderimg a tinal 
dividend. 

From the time this bank suspended the only element of contin- 
peney which can be said to have charac terized this stock holder's 
liability, so far as these defendants are concerned, was a» to 1ts 
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amount. From the time these men became stockholders they stood 
liable for the debts of the bank to the extent of the stock held by 
them, if it should become necessary to resort to such liability after 
exhausting the assets of the bank, and therefore the receiver stood 
in a position at the time these bankruptcy proceedings were pend- 
ing te nave proved these claims before the bankruptcy court. 

In Riggin v. Magwire, 15 Wall., 549, the Supreme Court says : 

‘As long as it remains wholly unsettled whether a contract or 
engagement will ever give rise to an actual duty or liability, and 
there is no mieans of removing the uncertainty by calculation, such 
contract or engagement is not provable.” But here there was a 

method, as it seems to me, of removing the uncertainty as 
649 to the extent or amount of these stockholders’ liability by a 

simple calculation as to how much would be needed to pay 
the debts of the bank after exhausting the assets, and this balance 
or deficiency was the measure of the stockholder’s lability to the 
extent of an amount equal to the amount of his stock. Without, 
therefore, discussing the numorous authorities which are cited by 
the counsel on both sides of this case, I shall hold that these pleas 
in bankruptey are a sufficient bar in behalf of these defendants. 

By the other special matters of defense set up in the answer of 
some of the defendants two questions are raised: (1) The kind and 
amount of proof required to show that the defendants are share- 
holders in the bank. (2) Does an assignment of shares made after 
the bank suspended payment relieve the shareholder from lability? 

As to the first question, these defendants have all, or nearly all 
of them, answered, admitting that they were shareholders in the 
bank, but not admitting the number of shares they respectively 
held. The proot in the case, as to the names of the shareholders 
and the number of shares held by each, consists of the stock ledger 
and stubs of the stock certificates and the dividend sheets of the 
bank, and they all show the number of shares standing in the 
names of these defendants and the number of shares on which they 
respectively drew the last dividends. This certainly is prima facte 

proof of the fact that these defendants were shareholders 
650 and of the number of shares they held, and unless rebutted 

is suthe “sy to sustain the allegations of the bill. Turnbull 
v. Payson, 009 U.S. 418. As the proof corresponds with the allega- 
tior.s of the bill t ie ¢ tinding must be that these defendants are share- 
holders as charged. 

As to the second point made, the proof shows that some of these 
defendants have transferred their shares since the bank suspended 
payment, and in some cases the defendants allege that they had ne- 
gotiated a sale of their shares before the suspension, but the transac- 
tion was not consummated by a transfer on the books of the bauk 
until after the suspension ot payment. 

The bank act (section 5155, Rev. St.) makes the shares in national 
banks “ transferable in the books of the association in such manner 
as may be prescribed by the by-laws or articles of association,” and 
every person becoming a shareholder by such transfer “ shall sue- 
ceed to all the rights. and liaoilities of the prior holder of such 
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shares ;” and the provisions of the Jaw require lists of shareholders 
to be kept by the bank, which lst shall be subject to inspection by 
all shareholders and creditors of the bank. 

In the light of these provisions of the law shareholders of a na- 
tional bank must remain liable until a transfer of their shares is 
made on the books of the bank, and a transfer of shares after the 

bank has become insolvent certainly cannot be construed to 
651 release the shareholders from liability to the creditors of 
the bank for the reason that it would enable the shareholders 
to wholly escape liability by transferring their stock to irresponsible 
rsons after it became evident that the shares were not only value- 
ess, but that they involved an actual and pending liability for debts 
of the bank. After a national bank, therefore, has become insol- 
vent, and has closed its doors for business, its shareholders’ liability 
to creditors must be so far fixed that any transfer of such shares 
must be held fraudulent and inoperative as against the creditors of 
the bank. If shareholders at the time the bank suspended can evade 
hability by a transfer of their shares, those to whom they so trans- 
fer can also escape by the same method, even after suit is com- 
menced. It seems, therefore, quite clear to me that those who are 
shareholders when a bank suspends must bear the burden imposed 
by the law in favor of the creditors. 

A decree will, therefore, be entered referring the case to one of the 
masters of this court to hear proof and report the amount of the 
debts of the bank still unpaid, the value of the assets of the bank 
still available for the payment of such debts, and the amoun? of as- 
sessment necessary tu be made on each share of the capital stock in 
order to, fully meet the indebtedness. 


Endorsed: Filed June 1, 1586. Wm. H. Bradlev, clerk. 


652 On the same dav, to wit, on the twenty-third day of July, 

in the July term of said court, ISS, in the record of the pro- 
ceedings thereof in said-entitled cause, before Hon. Henry W. 
Blodgett, district judge, is the following entry, to wit: 


Order. 


Aanes F. Irons and Anprew H. Foskerr, Executrix | 
and Executor of the Last Will and Testament of | 
James Irons, Deceased, In Chauecery. 
va, 
MANUFACTURERS NATIONAL BANK ef al. | 


Now come the parties, by their respective solicitors, and by leave 
of court said complainants amend their amended bill herein so as 
to show that the same is filed in behalf of said complainants and ai! 
other creditors of said bank, and the praver of said amended till is 
also amended to correspond with said amendment, and that defend- 
ants have leave to answer said amendment instanter, and this cause 
coming on to be heard upon the bill, amended bill, and amendments 
thereto, and being taken as confessed as tw the defendants Charlies 


pe CN tm te te teehety Nera en ae aia ae ae 
oa ee 


262 ALONZO RICHMOND ET AL. VS. 


Osborne, Mrs. A. E. Canfield, Manufacturers’ National Bank, 
William A. Butters, Joseph A. Holmes, Edward Leonard, and 

Thomas D. Snyder, and upon the answers of the de- 
653 fendants Charles E. Ray, William C. Whitney, Monroe 

Heath, William F. Milligan, Marshall Field, William M. 
Tilden, Joseph L. McDuffee, Thomas Lord, Charles Hutchin- 
son, Silas B. Cobb, John N. Gage, Morris Merrill, Alonzo Richmond, 
Charles Comstock, Gill W. Peaslee, and William L. Faweett, and 
the replications to the aforesaid answers, and upon the pleas of dis- 
charges in bankruptcy of the defendants, Ira Holmes, Milford D. 
Buchanan, William G. E. Pope, and Edgar Holmes, taken as con- 
fessed, and upon the proof taken and filed in said cause, and having 
been argued by the counsel for the respective parties, the court, 
being fully advised in the premises, doth find that it hath jurisdic- 
tion of the subject-matter and the parties, and that the material 
allegations of the bill of complaint as amended are true, and the 
court doth further find that the said defendant, Manufacturers’ Na- 
tional Bank of Chicago, was an association duly organized and doing 
business under the national banking act; that it became insolvent 
and suspended payment September twenty-third (23), 1875, and in 
pursuance of the said act went into voluntary lquidation on Sep- 
tember twenty-sixth (26th), 1873; that debts of the bank are still 
due and unpaid; that at the time of the bank’s insolveney and sus- 
pension of payment the capital stock of said bank consisted of five 
thousand (5,000) shares of the par value of one hundred ($100) dol- 

lars each, and that the following persons were shareholders 
654 in said bank, and each owned the number of shares herein- 

after set opposite their respective names, viz: Thomas Lord, 
eighty (SO) shares; Mrs. A. E. Cantield, twenty-four (24) shares ; 
William Hl. Adams, two hundred and forty (240) shares; Laura D. 
Bushnell, fiftv (50) shares; Charles Comstock, one hundred and fifty 
(150) shares; Nanev Hannah, ten (10) shares; Alonzo Richmond, 
ene hundred (100) shares; Edward Leonard, ten (10) shares ; Mor- 
ris Merrill. exght (S) shares; Edgar Holmes, one thousand (1,000) 
shares; William M. Tilden, eighty (SO) shares; Ira Holmes, one 
theusand eight hundred and thirteen (1,813) shares; Silas B. Cobb, 
fifty (590) shares; Marshall Field, fifty (50) shares; H. P. Stanley, 
fifty (50) shares; Charles Hutchinson, fifty (50) shares ; E. M. Moffett, 
fifty (00) shares; Charles E. Ray and William C. Whitney, in com- 
mon, one hundred (100) shares; William A. Butters, ten (10) shares ; 
kr. A. Sowles, twenty-five (25) shares; Monroe Heath and William 
FP. Milligan in common, twenty (20) shares; William G. E. Pope, 
fiftv-tive (55) shares: Swayne Wickersham, sixty (60) shares; Joseph 
L. MebDutfee, fitty (90) shares: John N. Gaye, fifty (50) shares: 
Stephen T. Field, fifty (50) shares; David Sinton, fifty-tive (55) 
shares: William L. Fawcett, fifty (60) shares; Milford D. Buchanan, 
fifty (50) shares ; Charles Osborne, ten (10) shares; Gill W. Peaslee, 
Hifty (50) shares; Thomas D. Snyder, fifty (50) shares, and Joseph A. 
Holmes, five hundred (500) shares; that after the said bank had be- 

come Insolvent and suspended payment certain shareholders 
600 of said bank transferred the stock held by them, but that all 
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and each of such transfers were and are in derogation of the 
rights of creditors, and were and are invalid; and the court doth 
further find that the following defendants, shareholders of said bank, 
namely, Charles Osborne, Mrs. A. E. Canfield, William A. Butters, 
Joseph A. Holmes, Edward Leonard, Thomas D. Snyder, William L. 
Fawcett, Alonzo Richmond, Monroe Heath, William F. Milligan, 
Thomas Lord, Charles Hutchinson, John N. Gage, Morris Merrill, 
Charles Comstock, Gill W. Peaslee, William M. Tilden, Charles E. 
Ray, William C. Whitney, Joseph L. McDuffee, Marshall Field, and 
Silas B. Cobb, are, individually, responsible equally and ratably, and 
not one for the other, for all contracts, debts, and engagements of 
sald bank to the extent of the amount of stock standing in their 
sames, respectively, on said twenty-third (25rd) day of September, 
1873 (and before any trausfers were made that day), at the par value 
thereof, in addition to the amount invested in such bank; and the 
court doth further find that the allegations in the pleas of bank ruptey 
of the defendants, Ira Holmes, Edgar Holmes, William G. E. Pope, 
and Milford D. Buchanan, are true. 

And thereupon coinplainants suggest of record the death of de- 
fendant, William H. Adams, on the fifth day of June, A. D. 1882, 
and that Elizabeth Adams ts the sole administratrix of his estate. It 

is therefore ordered, adjudged, and decreed that this cause pro- 
656 = cved against the said Elizabeth Adams, administratrix, in the 

place of the said William H. Adams, deceased, and that sub- 
pana in chancery do Issue agalust her. It is further ordered, ad- 
judged, and decreed that. the discharges in bankruptey of the said 
defendants, Ira Helmes, Edgar Holmes, William G. E. Pope, and 
Milford )). Buchanan, barred and extinguished their stock lhability, 
and that thev have leave on the final hearing to move for a dis- 
missal of the bill as to them for want of equitv.  Ttis further or- 
dered, adjudged, and decreed that the petitions of the said Ira 
Holmes, Edgar Holmes, and Milford D. Buchanan, filed as of June 
thirtieth, 1883, be, and the same are hereby, distuissed. [tas further 
ordered, adjudged, and decreed that the transfers of stock in said 
bank made on or after September twenty-third (23rd), 1873, are in 
derogation of the rights of creditors of said bank, and are null and 
void, and that the defendants, Charles Osborne, Mrs. A. FE. Cantield, 
William A. Butters, Joseph A. Holmes, Edward Leonard, Thomas 
DD. Snvder, Wilham L. Faweett, Alonzo Richmond, Monroe Heath, 
William F. Milligan, Thomas Lord, William H. Adams, Charles 
Hutchinson, John N. Gage, Morris Merrill, Charles Courstock, Gill 
W. Peaslee, William M. Tilden, Charles E. Ray, Wilham C. Whit- 
nev, Joseph L. MeDuffee, and Silas B. Cobb, were and are, so far as 
the rights of creditors of said bank are concerned, owners of the 

shares of stock in said bank standing in their respective 
657 names on the books of said bank on the twenty-third day of 

September, 1873, and before any transfers were made that day. 
It is further ordered, adjudged, and decreed that this cause be re- 
ferred to Henry W. Bishop, Esquire, master in chancery, to take 
proof and report, first, the amount of the debts of said bank still un- 
paid aud the amount due each creditor thereof; second, the value of 
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the assets, if any, of the bank ; third, the amount of assessment nec- 
essary to be made on each share of the capital stock of said bank in 
order to fully pay the indebtedness of the bank, and he shall also 
report the amount due and payable from each shareholder upon 
such assessment. 


Afterwards, to wit, on the twenty-fifth day of July, 1883, there 
issued out of said clerk’s office a writ of subpoena in said entitled 
cause, which said writ, together with the return of the marshal thereto 
attached, are in the words and figrres following, to wit: 


658 Chancery Subpena. 
UnItTED STATES OF AMERICA, \ 
Northern District of Illinois, 


The United States of America to Elizabeth Adams, sole administra- 
trix of the estate of William H. Adams, deceased, impleaded with 
the Manufacturers’ National Bank ef a/., Greeting: 


We command vou and every of you that you appear before our 
judges of our circuit court of the United States of America for the 
northern district of Illinois, at Chicago, in said district, on the first 
Monday in the month of September next, to answer the amended 
bill of complaint and amendments thereto of Agnes F. Irons, execu- 
trix, and Andrew H. Foskett, executor, of James Irons, deceased, 
heretofore filed in the clerk’s office of said court, in said city of Chi- 
cago, then and there to receive and abide by such judgment and 
decree as shall then or thereafter be made, upon pain of judgment 
being pronounced against you by default. 

To the marshal of the northern district of Illinois to execute. 

Witness the Hon. Morrison R. Waite, Chief Justice of the Supreme 
Court of the United States of America, at Chicago aforesaid. this 
25th day of July, in the year of our Lord one thousand eight hun- 
dred and eighty-three, and of our Independence the 108th. 


[SEAL] WM. H. BRADLEY, Clerk. 


Memorandum. 


The above-named defendants are notified that unless they and 
each of them shall enter their appearance in the clerk’s 

659 office of said court, at Chicago aforesaid, on or before the day 
to which the above writ is returnable, the complainants’ bill 

will be taken against them as confessed and a decree entered accord- 


ingly. 
WM. H. BRADLEY, Clerk. 
Special Deputy’s Return. 


Un1Tep STATES OF AMERICA, 
Northern District of Illinois, 


Know all men by these presents that I have appointed and by 
these presents do appoint Geo. N. Jones my true and lawful deputy 
i 
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to execute the annexed writ, Agnes F. Irons e¢ al. vs. Manufacturers’ 
National Bank et al., and to make return of the execution thereof 


according to law. 
: A. M. JONES, [seat.] 
U. S. Marshal for the Northern District of Illinois. 


I have served the annexed writ in the following manner, to wit, 
by delivering a true copy of the same to Elizabeth Adams, sole au- 
ministratrix of the estate of William H. Adams, deceased, on the 
26th day of July, A. D. 1883. 

A. M. JONES, 


United States Marshal, 
By GEV. N. JONES, 
Special D'p'ty. 
UNITED STATES OF AMERICA, 
Northern District of iMinois, f 


Geo. N. Jones, being duly sworn, deposes and says that he served 
the annexed writ, as stated in the foregoing return, and that the ex- 
penses returned by him in addition to the fees were actually incurred, 
and that the same is according to law. 

GEO. N. JONES. 


660 Subscribed and sworn to before me this 6th day of August, 
A. D. 1883. 
[SEAL. ] SAMUEL C. HAYES, 
Notary Public. 


ae :) Filed August 10, A. D. 1883. Wm. H. Bradley, 
clerk. 


661 Afterwards, to wit, on the nineteenth day of September, 
1833, the following paper was filed in said clerk’s office in said 
entitled cause, which said paper is in the words and figures follow- 
ing, to wit: 
UniITED STATES OF AMERICA, 
Northern District of Illinois, 


In the Circuit Court of the U. S. in and for said District. 


AGNes F. Irons, Ex’x, ete., 
v. 
MANUFACTURERS Nat’, Bank or CHICAGO. 


I hereby withdraw my appearance for the Merchants’ Exchange 
National Bank of New York. 
Sept. 12th, 1883. 
GEO. SCOVILLE. 


I hereby enter my appearance for said Merchants’ Exchange Na- 
tional Bank of New York. | 
Sept. 12th, 1583. 
FARLIN Q BALL. 
(Endorsed :) Filed Sept. 19, 1883. Wu. H. Bradley, cl’k. 
34—982 
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662 Afterwards, to wit, on the twenty-ninth day of September, 

1883, came Elizabeth Adams, by her solicitor, and filed in 
said clerk’s office her motion in said entitled cause, which said mo- 
tion is in the words and figures following, to wit: 


Motion. 


United States Circuit Court, Northern District:of Illinois. In 
Chancery. 


AGNEs F. Irons e¢ al. 
v. 
MANUFACTURERS NATIONAL BAnk et al. 


And now comes Elizabeth Adams, administratrix of the estate of 
William H. Adams, deceased, by Harvey B. Hurd, her solicitor, and 
moves the court to set aside and vacate the order hereinbefore en- 
tered making her a party defendant in the place of the said William 
H. Adams, deceased, and that — writ against her be dismissed. 

And she assigns the following reasons for her motion : 

lst. That whatever liability existed against the said William H. 
Adams in his lifetime as a stockholder in said bank the same does 
not survive against his estate. 

2nd. That the said order is not made according to the rules of 

practice in chancery, no bill of revivor having been first filed. 
663 HARVEY B. HURD, 
Solicitor for Elizabeth Adams, Administratriz 
of Estate of Wm. H. Adams. 


(Endorsed :) Filed Sept. 29, 1883. Wm. H. Bradley, cl’k. 


664 Afterwards, to wit, on the fifth dav of January, 1884, in 

the December term of said court, 1883, in the record of the 
proceedings thereof in said entitled cause, before Hon. Henry W. 
Blodgett, district Judge, is the following entry, to wit: . 


Order. 


AGNEs ©. TRons ef al. 
vs. In Chancery. 


MANUFACTURERS’ NATIONAL Bank ef al. 


It appearing to the court that the testimony under the pending 
order of reference to Henry W. Bishop, Esquire, master in chancery, 
should be completed at a time certain— 

It is ordered by the court that the time for introducing testimony 
in chief in support of claims entitled to share in the fund to be de- 
rived from enforcing the liabilitv of stockholders of the Manufact- 
urers’ National Bank shall expire on the first day of February, A. 
D. 1884, and that all claims of every kind, nature, and description 
against such fund not already introduced in evidence, or which shall 
not be introduced in evidence prior to the first dav of February, A. 
D. 1884, shall be forever barred, but claims presented within said 
tine shall be subject to all objections and defenses. It is further 


Pew amensnnserpeine 


ORAL nie a RR 
_— 


JOEL D. HARVEY, RECEIVER, &¢. 267 


ordered by the court that the defendants and all other persons in- 
terested or claiming to be interested in opposing any such claim or 

claims shall have until and including the first day of March, 
665 <A. D. 1884, to introduce testimony against such claim or 

claims, and that a further time, expiring April first, A. D. 
1884, shall be allowed forthe introduction of testimony in rebuttal, 
and that thereupon the proofs shall be closed and the master shall, 
with all convenient speed, make his report. It is further ordered 
that a copy of this order be published for four successive weeks— 
once a week—in the Chicago Legal News. 


Afterwards, to wit, on the seventh day of February, 1884, in the 
December term of said court, 1883, in the record of the proceedings 
thereof in said entitled cause, before Hon. Henry W. Blodgett, dis- 
trict judge, is the following entry, to wit: 


Order. 


AGNES F. Irons e¢ al. ) 
rs. In Chancery. 
MANUFACTURERS NATIONAL Baxk ef al i 


Now come the complainants, by Henry B. Mason, of counsel, and 
suggest the death of Elizabeth Adams, administratrix of the estate 
of William H. Adams, deceased, and that William Henri Adams is 
the sole administrator de bonis non of the estate of said William H. 
Adams, deceased. 

It is therefore ordered, adjudged, and decreed that this cause pro- 
ceed against the said William Henri Adams in place of the said 
William H. Adams, deceased, and of the said Elizabeth Adams, ad- 
ministratrix, deceased. 

666 And thereupon Harvey B. Hurd, Esquire, enters the ap- 

pearance of said William Henri Adams iu this cause, and it is 
ordered that the objections hereinbefore filed to the making of said 
Elizabeth Adams, administratrix, a party hereto stand the saine as 
if again filed on behalf of the said William Henri Adams until the 
further order of this court in reference thereto. 


Afterwards, to wit, on the twenty-ninth day of February, 1884, in 
the December term of said court, 1883,in the record of the proceed- 
ings thereof in suid entitled cause, before Hon. Henry W. Blodgett, 
district judge, is the following entry, to wit: 

Order. 
AGxes F. Irons et al. | 
rE. >In Chancery. 

Tur Maxvracturers’ Nationat Bawk et al. J 

Now comes the parties, by their solicitors, and on motion of the 
defendants, by H. B. Hurd, Esq., leave is hereby given them to take 
the testimony of J. A. Holines, and fifteen days’ time is hereby al- 


lowed for that purpose. 
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667 Afterwards, to wit, on the third day of March, in the ad- 

journed March term of said court, 1884, in the record of the 
proceedings thereof in said entitled cause, before Hon. Henry W. 
Blodgett, district judge, is the following entry, to wit: 


Order. 


AanNeEs F. Irons et al. 
v8. Tn Chancery. 
THE MANUFACTURERS’ NATIONAL BANK et al. 


The court having considered the application of Austin D. Stur- 
tevant, a creditor of said bank, for leave to prove up his claim against 
said bank, overrules the same. 


Afterwards, to wit, on the twenty-ninth day of March, in the ad- 
journed March term of said court, 1884, in the record of the pro- 
ceedings thereof in said entitled cause, before Hon. Thomas Drum- 
mond, circuit judge, is the following entry, to wit: 


Order. 
AGNEs F. Irons et al. ) 
vs. In Chancery. 
THE MANUFACTURERS NATIONAL BANK et as 


On motion of complainants’ solicitor the time to take proof herein 
is hereby extended thirty days. 


668 Afterwards, to.wit, on the eighteenth day of April, in:the 

adjourned March term of said court, 1884, in the record of 
the proceedings thereof in said entitled cause, before Hon. Henry 
W. Blodgett, district judge, is the following entry, to wit: 


Order. 


AGNEs F. TRons et al. ) 
VE. >In Chancery. 
Tue Mancuracturers’ Nationat Banx et al. J 


Now come the complainants, by D. J. Schuyler and Henry B. 
Mason, their solicitors, and William Henri Adams, administrator 
de honis non of the estate of Wilham H. Adams, deceased, comes by 
H. b. Hurd, his solicitor, and, upon complainants’ motion, the orders 
heretofore entered to make the representative or representatives of 
William H. Adams, deceased, parties defendant in this cause are 
hereby vacated without prejudice to the right of the complainants to 
tile such bills and to take such procedure as may be proper to re- 
vive this cause against the representative or representatives of the 
said William H. Adams, deceased. 

And thereupon the said complainants, by their solicitors, as afore- 
said, suggest the death of the said Wiliiam H. Adams, and the ap- 
pointment of Elizabeth Adams as administratrix of his estate, and 
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her subsequent death, and the appointment of William Henri 
669 Adams as administrator de bonis non of said William H. Adams’ 

estate, and file a bill of revivor against the said administrator 
de bonis non. And thereupon, upon motion of the said complain- 
ants, it is ordered that proper process of subpcena be issued by the 
clerk of this court, requiring the said William Henri Adams, ad- 
ministrator de bonis non of the estate of William H. Adams, deceased, 
to appear and show cause, if any he have, why the cause should not 
be revived. 

This order is granted without prejudice to the right of the said 
William Henri Adams, administrator as aforesaid, to make any ob- 
jections at the hearing of said bill as he might have made against 
the entry of this order. 

On the same day, to wit, on the eighteenth day of April, 1884, 
came the complainants, by their solicitors, and filed in said clerk’s 
office their bill of revivor in said entitled cause, which said bill of 
revivor is in the words and figures following, to wit: 


670  Uwnitep States or America, Northern District of Illinois: 
In the United States Circuit Court of said District. 


To the honorable judges of said court, in chancery sitting: 


Humbly complaining showeth unto your honors your oratrix, Ag- 
nes F. Jrons, and your orator, Andrew H. Foskett, that they are resi- 
dents of the city of Chicago, in said district; that James Irons, late 
of the said district, but now deceased, on or about the third dav of 
February, 1875, and during his lifetime exhibited his original bill 
of complaint in this honorable court against the Manufacturers’ Na- 
tional Bank of Chicago and Ira Holmes, as defendants therein, com- 
monly knewn as a creditor’s bill, wherein and whereby the said 
Jaines Irons prayed for a full and complete discovery of the assets 
of the said bank, and upon such discovery being made for payment 
in full of his claim against said bank, and a distribution of the bal- 
ance of the assets of said bank among the creditors thereof. 

And your oratrix and orator further show unto your henors 
671 that the said defendants having been duly served with pro- 
cess in said cause for that purpose appeared and filed a de- 
murrer to the said bill of complaint, which said demurrer was on or 
about the Sth day of February, 1875, overruled, and upon motion of 
the said complainants’ counsel Joel D. Harvey was thereupon by the 
order and decree of said court appointed receiver of the said bank ; 
all of which will more fully appear, reference being had to the 
records of said court in said cause. 

That afterwards, and on or about the Ist day of April, 1875, the 
said defendants again appeared in said cause and filed a joint and 
several answer therein, by which said answer a full and complete 
discovery was claimed to have been made of all the assets of the 
said bank, and a ful! and perfect disclosure of the manner in which 
the same had been disposed of; all of which will more fully appear, 
reference being had to the said answer now on file in said court. 
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And your oratrix and orator further show unto your honors that no 
further proceedings were had in said cause until on or about the 5th 
day of October, 1876; that on said day the said James Irons, during 
his lifetime, appeared in said court and upon leave being first 
had exhibited in said court in said cause his amended bill 
against the said Manufacturers’ National Bank and _ the stock- 
holders thereof, and among other stockholders William H. 
Adams, wherein and whereby he praved among other things 
that the defendants to said bill and each of them, upon 

their respective oaths, make full and complete discovery 
672 of the amount of stock held by them and each of them in 

said bank at thetime[of]thesaid suspended paymentand went 
into voluntary liquidation, as charged in said amended bill, that 
an account be taken of the stock held bv each of said defendants, 
and of the debts of the said bank; that all transfers of stock made 
by said defendants to the defendant, Ira Holmes, and the said bank, 
in exchange for assets of said bank, be declared fraudulent as against 
the creditors of said bank and set aside, and the proceeds thereof 
distributed among the creditors thereof, after payment in full of the 
claim of the said James Irons, and that in the event of such assets 
not being sufficient to pay such claim and the other creditors of said 
bank, an assessment be made against the stockholders thereof, in 
proportion to the amount of stock held by each, and pursuant to 
the act under which the said bank was organized, sufficient to make 
up whatever sum should be necessary to sati.fv and pay in full all 
the outstanding and unpaid indebtedness of the said bank; all of 
which will more fully appear, reference being. had to the said 
amended bill now on tile in said court. 

And your oratrix and orator further show unto your honors that 
the said William H. Adams, and other defendants to the said 
amended bill, having been duly served with process for that pur- 

pose, appeared in said cause and filed therein demurrers to 
673 said bill and motions to dismiss the same for want of equity, 

&e., which said demurrers and motions were heard by the said 
court after the death of the said complainant, and stood undeter- 
mined, no order in regard thereto having been entered in said cause 
until a bill of revivor was filed in said cause, as next hereinafter 
mentioned. 

And your oratrix and orator further show unto vour honors that 
on or about the 17th day of March, °1877, the said James Irons de- 
parted this life, having tirst made, published, and declared his last 
will and testament, bearing date the 12th day of February, 1877, 
wherein he appointed the said Agnes F. Irons and Andrew H. Fos- 
kett lis executrix and executor, and the said Agnes F. [rons and 
Andrew H. Foskett having elected to accept the said trust under 
the said will,on or about the 29th dav of March, 1877, filed the 
same for probate in the county court of Cook county, in said dis- 
trict, and the same was thereupon duly proved and admitted to pro- 
bate, and letters testamentary issued to your oratrix and orator under 
the seal of said court, and your oratrix and orator thereby became 
and still are the legal and personal representatives of the said James 
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under the rules and practice of this honorable court that 


replication was filed thereto. 


sesor appcer and all other creditors of the Manufacturers’ 
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Trons, deceased, and they did, on or about the 9th day of May, 1877, 
file a bill of revivor in this cause, and attach thereto a certified copy 
of letters testamentary to them, and did pray for a revival of suid 
suit and all proceedings thereunder, as the same were at the death 

of the said James Irons, and for the issue of subpoenas ac- 
674 cordingly against the defendants, including said William H. 

Adams, and for answers from the defendants, including said 
William H. Adams, but not under oath, answers under oath being 
; hereby expressly waived ; and thereupon such proceedings were had 


the said 


cause was revived in accordance with the praver of said bill; and 
afterwards on, to wit, December 2, 1878, the said William H. Adams 
filed lis answer in said cause; and afterwards on, to wit, May 6, 1879, 


Your oratrix and orator further show that from the commence- 
ment of said suit, and prior to June Sth, 1882, intervening petitions 
of creditors of said bank for leave to prove claims were filed and 
granted, and on, to wit, May 7, 1579, this cause was referred to 
Henry W. Bishop, Esquire, mester in chancery, to take testimony 
and report, and testimony was taken actordinglv before such master, 
and such testimony was on, to wit, January 15, 1883, filed by him 
in this cause with his report that such testimony had been duly 
taken; and thereafter on, to wit, July 25, 1883, the bill of complaint 
in this cause was, by leave of court first had and obtained, amended 
| so as to show more plainly that it was and 1s filed in behalf of com- 


National 


Sank against the shareholders thereof, and an interlocutory decree 
was entered ascertaining among other things the shareholders 


oi 675 


of said bank, and referring the cause to the aforesaid master 
in chancery to report what assessment should be laid on the 


shareholders to pay the debts of said bank, and the amount that 


each shareholder should pay. 


Your orator and oratrix further show that testimony had been 
taken accordingly under such last order of reference, and under an 


extension of time obtained thereon. 


For a fuller statement of all 


the foregoing matters and things reference is hereby made to the 


files and records of this cause. 


Your orator and oratrix further show that on, to wit, the 6th day 
of June, A. D. 1882, the said William H. Adams departed this life 
intestate, and that on, to wit, June 13th, 1882, Elizabeth Adams was, 
by the probate court of Cook county, in the northern district of Hhi- 

; nois, duly appointed adininistratrix of the goodsand chattels, rights, 

| credits, and effects of the said deceased, and took upon herself the 
burthen of said administration, and under and by virtue of such 
appointment possessed herself of the estate of said intestate sufficient 

: : to answer every legal and equitable demand touching the matters 
1 question in the said cause relating to the shares of Manufact- 


urers’ National Bank stock owned by the said William H. 


Adams 


Your orator and oratrix furthershow that on, to wit, the month of 
November, A. D. 15883, and before the final settiement of the extate of 


suid intestate, the said administratrix departed this life, and there- 
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upon, to wit, — the 7th dav of December, A. D. 1883, one Wil- 
676 liam Henri Adams was by the probate court of Cook county, in 

the northern district of Illinois, duly appointed administrator 
de honis non of the estate of said William H. Adams, deceased, and 
took upon himself the burthen of such administration, and under 
and by virtue of such appointment possessed himself of the estate of 
said William H. Adams sufficient to answer every legal and equi- 
table demand touching the matters in question in said cause, relat- 
ing to the shares of Manufacturers’ National Bank stock owned by 
the said William H. Adams, and the said suit having — abated by 
reason of the furegoing matters and things, your orator and oratrix 
are advised that they are entitled to have the same and the several 
proceedings thereon revised against the said William Henri Adams, 
administrator de bonis non of the said William H. Adams, deceased, 
and restored to the condition in which they were at the time of the 
death of the said William H. Adams. 

To the end. therefore, that the said William Henri Adams, ad- 
ministrator de hones non as aforesaid, may answer the premises (but 
not under outh, his answer under oath being hereby expressly 
waived), and that the said suit hereinbefore mentioned and the pro- 
ceedings thereunder which so became abated as aforesaid may stand 
revised and in the same state and condition as the same were at the 

time of the death of the said William H. Adams, or that che 
677 said William Henri Adams, administrator de bonis non as 
aforesaid, may show cause to the contrary— 

May it please your honors to grant unto your said oratrix and 
orator a writ of subpesna to revive said suit and all proceedings 
thereunder, issuing ont, from, and under the sea! of said court, to be 
directed to the said William Henri Adams, administrator de bonis 
non of the estate of William H. Adams, deceased, thereby coim- 
manding him, at a day certain therein named and under a certain 
penalty therein limited, personally to be and appear before th’s hon- 
orable court, and then and there to good cause show, if any he have, 
why the satd snit and proceedings therein had should not stand and 
be revived against him as such administrator as aforesaid and be 
in the same plight and condition as the same were in at the time of 
the abatement thereof, and further to stand to and abide by such 
further order and decree in the premises as to vour honors shall 
seem meet. 

And your oratrix ane orator will ever pray, &c. 

AGNES F. TRONS, 
ANDREW H. FOSKETT, 
By D. J. SCHUYLER, Their Solr. 

D. J. SCHUYLER, 

Sol’r for Compl’t. 


HENRY B. MASON, Of Counsel. 
Endorsed: Filed Apr. 18, 1884. William H. Bradley, clerk. 


878 On the same day, to wit. on the eighteenth day of April, 
1884, there issued out of said clerk’s office a writ of subpwna 


JOEL D. HARVEY, RECEIVER, 4c. 273 


in said entitled cause, which said writ, together with the return of 
the marshal endorsed thereon, is in the words and figures following, 
to wit: 


679 Uwnitep States oF AMERICA, 
Northern District of Illinois, 


The United States of America to William Henri Adams, adminis- 
trator de bonis non of the estate of William H. Adams, deceased, 
impleaded with the Manufacturers’ National Bank e¢ al., Greeting: 


We command vou that vou appear before our judges of our cir- 
cuit court of the United States of America for the northern district 
of I}linois, at Chicago, in said district, on the first Monday in the 
month of May next, to show good cause, if any you have, why the 
suit of Agnes IF. Irons and Andrew H. Foskett, executrix and exec- 
utor of James Trous, deceased, and the proceedings therein, should 
not stand and be revived against vou as such administrator as afore- 
said, and be in the same plight and condition as the samme were in at 
the time of the death of the said Willian H. Adams, deceased, ac- 
cording to the bill of revivor this dav tiled in the clerk's oftice of 
sald court, im said city of Chicago, then and there to receive and 
abide by such judgment and decree as shall then or thereafter be 
made, upon pain of judgment being pronounced against you by 
default. 

To the marshal of the northern district of Illinois to execute. 


Witness the Hon. Morrison R. Waite, Chief Justice of the Supreme 
Court of the United States of America, at Chicago aforesaid, this 
18th day of April, in the vear of our Lord one thousand eight 
hundred and eighty-four, and of our Independence the 108th. 

[SEAL. ] WM. H. BRADLEY, Clerk. 


Memorandum. 


The above-named defendant is notified that, unless he shall enter 
- his appearance in the cierk’s office of said court, at Chicago aforesaid, 
on or before toe day to which the above writ is retaurnabie, the eom- 
plainant’s bill will be taken against him as confessed, and a decree 
entered accordingly. 


WM. H. BRADLEY, Clerk. 


680 [ have served the within writ within my district in the 
following manner, to wit: 

I served the same upon the following-named defendant, not hav- 
ing been able to find him to serve personally, by leaving a true copy 
for him at his usual piace of abode, with an aduit person and a 
member of his respective family, to wit, upon William Hl. Adams, 
on the lth day of April, A. D. 1554. with Rachel Morgan 

A. M. JONES, US) Marah, 
By Kk. Db. SHERMAN, Deputy 


Endorsed: Fiied May Sth, A. D. 1854. W.H. Bradiev, clerk. 


VIS 
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681 Afterwards, to wit, on the fifth day of May, 1884, came 

Wm. H. Adams; administrator, &., by his:solicitor, and filed 
in said clerk’s office his demurrer and plea in said entitled cause, 
which said demurrer and plea are in the words and figures follow- 
ing, to wit: 


Demurvrer & Plea. 


682. Unttrep STATES OF AMERICA, 
Northern District of Illinois : 


United States Circuit Court. In Chancery. 


AuNes F. Irons, Executrix, &c., 4 al. 
rs. 
MANUFACTURERS’ NATIONAL Banx et al. 


The demurrer of William Henri Adams, administrator of estate of 
William H. Adams, deceased, to part of the bill of revivor filed 
herein and his plea to the residue thereof. 


This defendant, by protestation, not confessing or acknowledging 
all or any of the matters or things in said complainants’ bill to be 
true in manner and form as the same are therein set forth and 
alleged, as to so much and such parts of said bill of revivor as seeks 
that the defendant may.answer and show cause why the said suit 
and the proceedings therein should not stand and be revived against 
hit as administrator de bonis non of William H. Adams as to and 
so far as pertains to the alleged liability of the said decedent on ac- 

count of his, said decedent’s, ownership of shares of the capi- 
683 tal stock of the Manutacturers’ National Bank of Chicago in 

luis lifetime, and prays that the said suit be revived against 
him as to such stock liability, doth demur, and for cause of demurrer 
showeth : 

Ist. That the said stock liability, if any there was, sgainst the 
said William H. Adams, deceased, was personal and did not survive 
against his estate. 

2nd. That it does not appear by said bill of revivor that the de- 
fendant has become the hoider of or taker of said stock and assumed 
the hability of a holder thereof. 

3rd. The complainants do not by their bill of revivor show that 
they are entitled to have the said bill revived in their favor as to 
said stock liability. 

4th. That the said complainant- having since the death of said 
William H. Adams proceeded to take a decree against the surviving 
detendants to said suit, they ought not now ioe permitted to re- 
vive the same against this defendant. 


| WILLIAM HENRI ADAMS. 
H. B. HURD, Def't's Solr. 


684 And as to the residue of said bill of revivor this defendant, 
not waiving his said demurrer, but relying thereon, and sav- 
ing and reserving all exceptions, &c., for plea thereto, saith that the 


itis - 


a %- 
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said complainant is not entitled to have the said bill revived as to so 
much and that part of the said amended bill of said James Irons re- 
vived in favor of said complainants, as alleged, and complains that 
the said William H. Adams had received assets of the said Manu fact- 
urers’ Bank on account of the sale and transfer of his stock to 
Ira Holmes, because he says and alleges that in his answer to said bill 
he denies that he had transferred said stock to the said Ira Holmes, or 
received anv of said assets of said bank; which said answer is true, 
and remains not controverted or contested by the proof or otherwise 
in said court. 

Therefore this defendant demands the judgment of this honorable 
court whether he shall be compelled to answer that part of said com- 
plainants’ bill of revivor above mentioned, and prays to be dismissed 


with his reasonable costs. 
WILLIAM HENRI ADAMS. 


H. B. HURD, 
Def't’s Sol’r. 


685  Uwnirep States or AMERICA, . 
Northern Ihistrict of Illinois, | ~~ 


William H. Adams, being duly sworn, deposes and says that the 
foregoing demurrer and plea are not, nor is either of them, inter- 
posed for delay, and that the plea is true in point of fact. 

WILLIAM HENRI ADAMS. 


Subscribed and sworn to before me this 3d day of May, 1884. 
[SEAL. ] WALPOLE WoOoD, 
Notary Public, Cook (%., Ills 


The foregoing demurrer and plea, and each of them, is, in my 
opinion, well founded in point of law. sets 
H. B. HURD, 


Solicitor for Defendant. 
Endorsed: Filed May 5, 1884. W.H. Bradley, eci’k. 


686 Afterwards, to wit, on the second day of June, in the 

adjourned May term of said court, 1884, in the reeord of 
the proceedings thereof in said entitled cause, before Hon. Henry 
W. Blodgett, Fistrict judge, is the following entry, to wit 


Order. 


Aonrs F. Trows ef al. \ 
re. In Chancery, 


Maneracturers Natrovxatr Bask ef al. 


Now come the parties, by their solicitors, and now comes on to be 
heard the demurrer of William Henri Adams, administrator of 
William H. Adams, deceased, to the bill of complaint herein, and 
after hearing the arguments of counsel the court, not being suffi- 
ciently advised in the premises, takes time to consider. 
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687 Afterwards, to wit, on the fourteenth day of July, 1884, 
Judge Blodgett filed in said clerk’s office an opinion in said 

entitled cause, which said opinion is in the words and figures follow- 

ing, to wit: 


Opinion of Court. 
BLoODGETT, J. : 

The principal facts which I deemed it necessary to consider for 
the disposition of the point now in question are these : 

William H. Adams was a shareholder in the Manufacturers’ Na- 
tional Bank. In November, 1874, the bank suspended payment, 
closed its doors, and by a vote of the shareholders went into volun- 
tary liquidation, being at that time largely indebted beyond its as- 
sets. Subsequently James Irons, a judgment creditor, filed a cred- 
itor’s bill and obtained the appointment of a receiver to administer 
the assets of the bank. After the passage of the act of June 30, 1876, 
in regard to winding up the affairs of national banks, a supple- 

mentary bill was filed, to which Adams was made a party, for 
688 the purpose of enforcing the liability of the stockholders. 

Pending this proceeding against the shareholders Adams 
died, and a bill of revivor was filed against his administrator, and 
the latter demurs to the bill on the ground that the liability of a 
shareholder of a national bank does not survive against his estate. 
Section 5151 of the Revised Statutes provides that “ the shareholders 
of every national banking association shall be held individually re- 
sponsible, equally and ratably, and not one for the other, for all 
contracts, debts, and engagements of such associations to the extent 
of the amount of their stock therein and the par value thereof, in 
addition to the amount invested in such shares.” In support of his 
demurrer the administrator cites a large number of adjudged cases, 
chiefly from Massachusetts and Pennsylvania, where the contingent 
liability of shareholders for the debts of the corporation, in which 
they held stock under the special statutes of those States, was in- 
volved and considered ; but it is noticeable that in most of the cases 
the question was either on the liability of the executor or adminis- 

trator to pay calls or assessments on the stock of deceased 
689 stockholders where it was clear that the stoek would only be 

a burden to the estate, or in cases where the stock holder's lia- 
bility was held to be in the nature of a penalty for some violation 
of the provisions of the statute regulating the affairs of the corpora- 
tion. <As [ understand the able and exhaustive brief tiled by the 
learned counsel for defendant, be concedes that if the liability of a 
shareholder of a national bank is to be construed as a contract obli- 
gation then it survives as against the representatives of his estate. 

So far as the clause of the national bank act of which I have 
quoted has been construed by the court, it seems to me to have been 
assumed that it was the intention of Congress to make this a con- 
tract liabilitv. These cases are Davis vr. Weed, 44 Conn., 569; Hobbs 
v. Western Nat. Bank, Reporter, 469: Davis v. Stevens, 17 Blatehf., 
259; Laing v. Burtey, 101 TL, 591. From all the varivus provis- 
ions of the act, it seems to me that it was the intention of Congress 


JOEL D. HARVEY, RECKIVER, 4¢. 277 


to make this liability to the extent of the par value of the stock, over 

and above what the stock had cost, an asset of the bank, to be 
resorted to in the event of insolvency, or a guaranty fund, sO 

690  tospeak,in case the property of a bank was insufficient to 
pay it debts. 

Whoever became a shareholder assumed this liability as an ele- 
ment of his contract. He is declared individually responsible for 
the liabilities of the bank to the extent of the amount of his stock, at 
the par value thereof, and this responsibility attaches as soon as the 
relation of shareholders [is] assumed and continues until the relation 
ceases. My view is that Congress intended to give all persons deal- 
ing with the bank the guaranty or assurance of this shareholder's 
liability for the purpose of giving credit to [a] bank organized under 
this law. The capital paid in on the shares might be lost or waisted 
by fraud or bad management, but this additional shareholder's lia- 
bility could not be wasted but remains as a fund to be resorted to 
for the payment of debts when the other means of payment are ex- 
hausted ; and it would certainly very much abridge this security if 
the liability of a shareholder is to cease with his death. It seems to 
me to be a liability which survives against the estate of a deceased 
shareholder, to the same extent as if the shareholder had, at the 

time he subscribed to or acquired his stock, signed a written 
691 agreement to pay an amount equal to the par value of the 

stock on the debts or liabilities of the association when called 
upon by the receiver of the bank to do so, and such an agreement 
undoubtedly would survive as against the representatives of the 
shareholder’s estate. 

Some stress is also laid in this case unon the succeeding section, 
which reads as follows: 

“Section 5152. Persons holding stock as executors, administrators, 
guardians, or trustees shall not be personally subject to any hability 
as stockholders, but the estate and funds in their hands shall be lia- 
ble in like manner and to the same extent as the testator, intestate, 
ward, or person interested in such trust funds would be if living 
and competent to act and hold the stock in his own name.’ 

I think the only purpose of this section 1s to protect persons who 
hold stock in a representative capacity from any personal labslity, 

and oulv make the funds in the bands or under the control 
692 of such representative liable. The object of this section un- 

doubtedly was to encourage the investment of trust funds in 
this class of corporations by relieving the trustees from personal lia- 
bilitv. In this case I think the court can only adjudge the defend- 
ant to pay in due course of administration. 

The demurrer to the bill is therefore overruled. 


(Endorsed :) Filed July 14th, 1884. Wm. H. B radlev, clerk. 


693 Afterwards, to wit, on the eighteenth dav of July, in the 

July term of said court, 1SS4, in the record of the proceed. 
ings thereof in said entitled cause, before Hon. Henry W. ns 
district judge, is the following entry, to wit: 
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Order. 


AGNEs F. Trons et al. 
vs. In Chancery. 


MANUFACTURERS’ NATIONAL Bank et al. 


This cause coming on to be heard upon the bill of revivor filed 
against William Henry Adams, administrator de bonis non of the 
estate of William H. Adams, deceased, and upon the demurrer filed 
thereto by said administrator, and being argued by D. J. Schuvler 
and Henry B. Mason, Esquires, of counsel for complainants, and by 
H. B. Hurd, Esquire, of counsel for defendant, the court being fullv 
advised in the premises, doth overrule the demurrer, and the said 
administrator electing to abide by his demurrer, the court doth 
order that the suit and proceedings in this cause do stand and re- 
vive, and the same are hereby revived, against the said adminis- 
trator in the same plight and condition as the same were in at the 
time of the abatement thereof by the death of said William H. 
Adams June sixth, 1882; and the said administrator waiving his 
right to cross-examine or offer additional testimony since that time, 

but craving the benefit of all defences interposed since that 
694 time as fully as though they had been made in his behalf as 

such administrator, it is further ordered by the court that the 
suit and proceedings in this cause do stand and revive, and the same 
are hereby revived, against the said administrator in the same plight 
and condition as the same are now at the date of the entry of this 
order, saving to the said administrator the benefit of all defences 
interposed since June twelfth, 1882, as fully as though they had 
been made in his behalf as sueh administrator. 

Afterwards, to wit, on the fifteenth day of September, 1S84, came 
the complainants, by their solicitors, and filed in said clerk’s oftice 
their bill of revivor in said entitled cause, which said bill of revivor 
is in the words and figures following, to wit: 


695  Unrrep States oF AMERICA, — | ars 
Northern District of Illinois {~~ 


In the United States Circuit Court of said District. 


To the honorable judges of said court, in chancery sitting : 

Humbly complaining, showeth unto your honors your oratrix, 
Agnes F. Trons, and your orator, Andrew H. Fosket, that thev are 
residents of the citv of Chicago, in said district; that James Irons, 
late of the said district, but now deceased, on or about the third day of 
February, 1875, and during his lifetime, exhibited his original bill 
of complaint in this honorable court against the Manufacturers’ 
National Bank of Chicago and Ira Holimes as defendants therein, 
commonly ki.own as a ereditor’s bill, wherein and whereby the said 
James [rons prayed for a full and complete discovery of the assets 
of the said bank and, upen such discovery being made, for payment 
in full of lis claim against sat] bank and a distribution of the 
balance of the assets of said bank among the creditors thereof. 
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And your oratrix and orator further show unto vour honors that 

the said defendants, having been duly served with process in said 

cause, for that purpose appeared and filed a demurrer to the 

696 = said ill of complaint, which said demurrer was, on or about 

the dth day of February, 1875, overruled, and, upon motion 

of the said complainants’ counsel, Joel D. Harvey was thereupon, by 

the order and decree of said court, appointed receiver of the said bank ; 

all of which will more fully appear, reference being had to the 
records of said court in said cause. 

That afterwards, and on or about the Ist day of April, 1875, the 
said defendants again appeared in said cause and filed a joint and 
several answer therein, by which said answer a full and complete 
discovery was claimed to have been made of all the assets of the 
said bank and a full and perfect disclosure of the manner in which 
the same had been disposed of, all of which will more fully appear, 
reference being had to the said answer now on file in’ the said 
court. 

And your oratrix and orator further show unto your honors that 
no further proceedings were had in the said cause until on or about 
the oth day of October, 1876; that on said day the said James Irons, 
during his lifetime, appeared in said court and, upon leave being first 
had, exhibited in said court in said cause his amended bill against 
the said Manufacturers’ National Bank and the stockholders thereof, 
and among other stockholders Joseph L. MeDuffee, wherein and 
whereby he prayed, among other things, that the defendants to said 
bill, and each of them, upon their respective oaths, make full and 

complete discovery of the amount of stock held by them, and 
697 = each of them, in said bank, at the time the same suspended 

payviment and went into voluntary hquidation, as charged im 
said amended bill; that an account be taken of the stock held by 
each of said defendants and of the debts of the said bank: that all 
transfers of stock made bv said defendants to the defendant Ira 
Holmes and the said bank in exchange for assets of said bank be 
declared fraudulent as against the creditors of said bank and set 
aside, and the proceeds thereof distributed among the creditors 
thereof after payment in full of the claim of the said James Trons, 
and that, in the event of such assets not being sufficient to pay such 
claim and the other creditors of said bank, an assessment be made 
. against the stockholders thereof in proportion to the amount of stock 
held by each, and pursuant to the act under which the said bank 
was organized, sufficient to make up whatever sum should be neces- 
sury to satisfy and pay in full all the outstanding and unpaid in- 
debtedness of the said bank, all of which will more fully appear, 
reference being had to the said amended bill now on file in said 
court. 

And your oratrix and orator further show unto your honors that 
the said Joseph L. McDuffee and other defendants to the said amended 
bill, having been duly served with process for that purpose, appeared 
in said cause and filed therein demurrers to said bill and motions to 

dismiss the same for want of equity, &c., which said demurrers 
698 and motions were heard by the said court after the death of 
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said complainant, and stood undetermined, no order in regard 
thereto having been entered in said cause, until a bill of revivor 
was filed in said cause, as next hereinafter mentioned. 

And your oratrix and orator further show unto your honors that 
on or about the 17th day of March, 1877, the said James Irons de- 
parted this life, having first made, published, and declared his last 
will and testament, bearing date the 12th day of February, 1877, 
wherein he appointed the said Agnes F. Irons and Andrew H. Fosket 
his executrix and executor, and the said Agnes F. Irons and Andrew 
H. Foskett having elected to accept the said trust under the said 
will, on or about the 29th dav of March, 1877, filed the same for — : 
probate in the county court of Cook county, in said district, and the 
sane was thereupon duly proved and admitted to probate, and let- 
ters testamentary issued to your oratrix and orator under the seal of 
said court, and your oratrix and orator thereby became, and still are, 
the legal and personal representatives of the said James Irons, de- 
ceased, and they did, on or about the 9th day of May, 1877, filea 
bill of revivor in this cause, and attach thereto a certified copy of 
letters testamentary to them, and did pray for a revival of said suit 
and all proceedings thereunder as the same were at the death of the 

said James Irons, and for the issue of subpoenas accordingly 
699 against the defendants, including said Joseph L. MeDuffee, 

and for answers from the defendants, including said Joseph 
L. McDutfee, but not under oath, answers under oath being thereby 
expressly waived; and thereupon such proceedings were had under i 
the rules and practice of this honorable court that the said cause | 
was revived in accordance with the prayer of said bill, and after- 
wards, on, to wit, October 50th, 1878, the said Joseph L. MeDuffee 
filed his answer in said cause, and afterwards, on, to wit, May 6, 1879, 
replication was filed thereto. 

Your oratrix and orator further show that from the commence- 
ment of said suit, and prior to June 7th, 1884, intervening petitions 
of creditors of said bank for leave to prove claims were filed and 
granted, and on, to wit, May 7, 1879, this cause was referred to 
Henry W. Bishop, Esquire, master in chancery, to take testimony 
and report, and testimony was taken accordingly before such taster, 
and such testimony was, on, to wit, January 18, 1883, filed by him 
in this cause with his report that such testimony had been duly 
taken, and thereafter, on, to wit, July 26, 1885, the bill of complaint 
in this cause was, by leave of court first had and obtained, amended 
so as to show more plainly that it was and is filed in behalf of com- | 
plainants and all other creditors of the Manufacturers’ National Bank “= 
against the shareholders thereof, and an interlocutory decree was 
entered ascertaining among other things the shareholders of said 
bank, and that said Joseph L. MeDutfee was the owner of fifty 
shares of the par value of one hundred dollars each, and re-referring | 

the cause to the aforesaid master in chancery to report what 
700; assessment should be laid on the shareholders to pay the 
debts of said bank and the amount that each shareholder 
should pay. Your orator and oratrix further show that testimony 
has been taken accordingly under such last order of reference and 
under an extension of time obtained thereon. For a fuller state- 
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ment of all the foregoing matters and things reference is hereby 
made to the files and records of this cause. 

Your orator and oratrix further show that on, to wit, the 7th day of 
June, A. D. 1884, the said Joseph L. McDuffee departed this life intes- 
tate, and that on, to wit, June 26th, 1Ss4, Andrew J. MeDuffee and 
Rollin 8. Williamson were by the probate court of Cook county, in 
the northern district of [linois, duly appointed executors of the last 
will and testament of the said deceased, and took upon themselves 
the burthen of said appointment, and under and by virtue of such 
appointment possessed themselves of the estate of said intestate suffi- 
cient to answer every legal and equitable demand touching the mat- 
ters In question in the said cause relating tothe shares of Manufie- 
turers’ National Bank stock owned by the said Joseph L. MeDutfee 
and the said suit having —abated by reason of the foregoing 
matters and things, your orator and oratrix are advised that they 
are entitled to have the same and the several proceedings thereon 

revived against the said Andrew J. McDuffee and Rollin S. 
701) =6 Williamson, executors of the estate of said Joseph L. Me Dattee, 

and restored to the condition in which they were at the time 
of the death of the said Joseph L. MeDuffee. 

To the end therefore that the said Andrew J. MeDuffee and Rol- 
lin S. Williamson, executors as aforesaid, may answer the preniises 
(but not under oath, their answer under oath being hereby expressly 
waived), and that the said suit hereinbefore mentioned ane the pre- 
ceedings thereunder which so became abated as aforesaid may stand 
revived, and in the same state and condition as the same were at the 
time of the death of the said Joseph L. MeDuffee, or that the said 
executors, Andrew J. MceDuffee and Rollin S. Williamson may show 
cause to the contrary— 

May it please your honors to grant unto vour oratrix and orator 
a writ of subpeena to revive said suit and all proceedings thereunder, 
issuing out from and under the seal of said court, to be directed to 
the said Andrew J. McDuffee and Rollin S. Williatnson, executors 
of the estate of Joseph L. McDuffee, deceased, thereby commanding 
them at a certain day therein named and under a certain penalty 
therein limited, personally to be and appear before this honorable 
court, and then and there to good cause show, if anv they have, why 
the said suit and proceedings therein bad should not stand and be 

revived against them as such executors as. aforesaid, and be 
702s in the same plight and condition as the same were at the time 

of the abatement thereon, and further to stand to and abide by 
such further order and decree in the premises as to your honors shall 
seem meet. 

And your oratrix and orator will ever pray, Ke. 

AGNES F. IRONS, Exeeutrix, axp 
ANDREW HL. FOSKET, Executor, 
By DPD. J. SCHUYLER, Their Sohestor. 


D. J. SCHUYLER axp 
HENRY B. MASON, 
Of Counsel, 
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Endorsed: Filed Sept. 15th, 1884. Wm. H. Bradley, clerk. 


On the same day, to wit, on the fifteenth day of September, 1884, 
there issued out of said clerk’s office a writ of subpeena in said 
entitled cause, which said writ, together with the return of the mar- 
shal thereto attached, are in the words and figures following, to wit : 


703 UNITED STATES oF AMERICA, t ; 
Northern District of Illinois, 


The United States of America to Andrew J. McDuffie and Rollin S. 
Williamson, executors of the last will and testament of Joseph L. 
McDutftie, deceased, Greeting : 

We command you and every of you that you appear before our 
judges of our circuit court of the United States of America for the 
northern district of Illinois, at Chicago, in said district, on the first 
Monday in the month of October next, to answer the bill of revivor 
of Agnes F. Irons and Andrew H. Foskett, executrix and executor of 
James Irons, deceased, this day filed in the clerk’s office of said court 
in said city of Chicago, then and there to receive and abide by such 
judgment and decree as shall then or thereafter be made, upon pain 
of judgment being pronounced against you by default. 

To the marshal of the northern district of Illinois to execute. 

Witness the Hon. Morrison R. Waite, Chief Justice of the Supreme 
Court of the United States of America, at Chicago aforesaid, this 
15th day of September, in the year of our Lord one thousand eight 


hundred and eighty-four, and of our Independence the 109 year. 
[SEAL. ] WM. H. BRADLEY, Clerk. 


Memorandum. 


The above-named defendants are notified that unless they and 
each of them shall enter their appearance in the clerk’s office of said 
court, at Chicago aforesaid, on or before the day to which the above 
writ is returnable, the complainants’ bill will be taken against them 
as confessed and a decree entered accordingly. 


WM. H. BRADLEY, Clerk. 
704 Special Deputy’s Return. 


UNITED STATES OF AMERICA, 


Northern Inhatrict of Illinois, | ~ 
Know all men by these presents that I have appointed, and by 
these presents do appoint, Geo. N. Jones my true and lawful deputy 
to execute the annexed writ, Agnes F. Irons e¢ al. vs. Andrew 
McDuttie et al., and to make return of the execution thereof accord- 


ing to law. 
A.M. JONES, [seat.} 
U. S. Marshal for the Northern District of Illinois. 
I have served the annexed writ in the following manner, to wit: 


Upon Andrew J. McDuffie, therein named, not having been able to 
find him to serve personally, by leaving a true copy thereof for him 
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at his usual place of abode with an adult person and a member of 
the same household, to wit, with P. B. Mason, on the 16th day of 
September, A. D. 1884; also upon Rollin S. Williamson, within 
named, by personally delivering to him a true copy thereof on the 
16th day of September, A. D. 1884. 

| A. M. JONES, 


United States Marshal, 
By GEO. N. JONES, 
Special Deputy. 
UnitTep STATES OF AMERICA, | _. } 
Northern District of Illinois, { ies 


Geo. N. Jones, being duly sworn, deposes and says that he served 
the annexed writ as stated in the foregoing return, and that the ex- 
pense returned by him, in addition to the fees, was actually incurred, 
and that the same is according to law. 

GEV. N. JONES. 


Subscribed and sworn to before me this 17 day of September, A. 


D. 1884. 
[SEAL. ] .. SAMUEL C. HAYES, 
Notary Public. 


Endorsed: Filed Sept. 18, A. D. 1884. Wm. H. Bradley, clerk. 


705 Afterwards, to wit, on the thirtieth day of September, 1884, 

came Rollin S. Williamson and Andrew J. McDuffee, execu- 
tors, &c., by their solicitors, and filed in said clerk’s oftice their de- 
murrer in said entitled cause, which said demurrer is in the words 
and figures following, to wit: 


706 (Dem urrer.) 


Un1tTEpD STaTEs OF AMERICA, 
Northern District of Illinoia, 


United States Circuit Court. In Chancery. 


AGNes F. Irons, Executrix, &c., e¢ al. 
v8. 
MANUFACTURERS NATIONAL Bank eé al. 


The demurrer of Rollin S. Williamson and Andrew J. McDuffie, 
executors of the last will and testament of Joseph L. McDuffee, 
deceased, to part of the bill of revivor filed herein and their pleas 
to the residue thereof. 


These defendants, by protestation, not confessing or acknowledg- 
ing all or any of the matters and things in said complainants’ bill 
to be true in manner and form as the same are therein set forth and 
alleged, or to so much and to such parts of said bill of revivor as 
eeeks that these defendants may answer and show cause why the 
said suit and proceedings therein should not stand and be revived 
against them as executors of Joseph L. McDuffee as to and so far as 
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pertains to the alleged liability of the said deceased on account 
707 of his, the said decedent’s, ownership of shares of the capital 

stock of the Manufacturers’ National Bank of Chicago in his 
lifetime, and prays that the said suit be revived against them as to 
such stock liability, do demur, and for cause of demurrer show: 

Ist. That the said stock liability, if any there was, against the 
said Joseph L. McDuffee, deceased, was personal and did not survive 
against his estate. 

2nd. That it does not appear by said bill of revivor that these de- 
fendants have become the holders of or taken said stock and acquired 
the liability of a holder thereof. 

3rd. The complainants do not, by their said bill of revivor, show 
that they are entitled to have the said bill revived in their favor as 
the said stock liability. : 

And as to the residue of said bill of revivor these defendants, not 
waiving their said demurrer, but relying thereon and saving and 
reserving all exceptions, &c., for plea thereto say that the said com- 

plainant is not entitled to have the said bill revived as to so 
708 = much and that part of the amended bill of said James Irons, 

deceased, in favor of said complainants, as alleged, and com- 
plains that the said Joseph L. McDuffee has received assets of the 
said Manufacturers’ National Bank on account of the sale and trans- 
fer of his stock to Ira Holmes, because he savs and alleges that in 
his answer to said bill he denies that he had transferred said stock 
to the said Ira Holmes, or received any of said assets of said bank, 
while said answer is true and remains not controverted or contested 
by a plea or otherwise in this court. 

Therefore this defendant demands the judgment of this honorable 
court whether he shall be compelled to answer that part of said 
complainants’ bill of revivor as above mentioned, and prays to be 
hence dismissed with his reasonable charges. 

MILLER, LEWIS & JUDSON, 
Att’ys for Williamson & McDuffee. 


H. G. MILLER, 
Of Counsel. 


Certificate of counsel & affidavits of defendants waived. 
HENRY B. MASON, 
Complainants’ Solicitor. 


Endorsed : Filed Sept. 30, 1884. Wm. H. Bradley, clerk. 


709 Afterwards, to wit, on the sixth day of January, 1885, 

- eame Henry W. Bishop, one of the masters in chancery of 
said court, and filed in said clerk’s oftice his report in said entitled 
cause, Which said report, together with the testimony, stipulations, 
abstract of evidence, and aflidavits of claims thereto attached, are 
in the words and figures following, to wit: 
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Master’s Report. 


In the Circuit Court of the United States for the Northern District 
of Illinois. In Chancery. 


Irons et al. vs. MANUFACTURERS’ NATIONAL BANK et al. 


To the honorable the judges of said court: 


The above-entitled cause having been referred to me as master in 
chancery of the said court by the interlocutory decree heretofore, to 
wit, July 23rd, 1883, entered herein directing me to take proof and 
report— 

First. The amount of the debts of said bank still unpaid and the 
amount due each creditor thereof. 

Second. The value of the assets, if any, of the bank. 

Third. The amount of assessment necessary to made on each share 
of the capital stock of said bank in order to fully pay the indebted- 
ness of the bank and the amount due and payable from each share- 
holder upon such assessment. 

I do hereby report that due written notice of the time and place 

of taking testimony under said reference was given by me to 
710 the solicitors in this cause, and that thereupon I was attended 

on the 19th day of December, 1883, by D. J. Schuyler and 
Henry B. Mason, Esquires, of counsel for the receiver and creditors, 
and by Rufus King and C. A. Knight, Esquires, of counsel for in- 
dividual creditors, and by Henry G. Miller and H. B. Hurd, Es- 
quires, of counsel for stockholders, and that thereupon t testimony 
was taken, and that by successive adjournments the taking of testi- 
mony was continued on the 26th, 29th, and 31st days of January, 
the 7th, 18th, and 25th days of February, all in the year 1SS4, and 
completed on the 30th day of April, 1884, and that upon the said 
last-mentioned seven days I was attended by the said D. J. Schuyler 
and Henry B. Mason, Esquires, of counsel for the receiver and cred- 
itors, and by Henry G. Miller and H. B. Hurd, Esquires, of counsel 
for stockholders, and I return herewith the testimony and exhibits 
introduced in evidence before me at such original and adjourned 
hearings. 

And I do further report that the issues under said reference were 
argued before me by the said D. J. Schuyler and Henry B. Mason, 
Esquires, of counsel for receiver and creditors, und by the said Henry 
G. Miller and H. B. Hurd, Esquires, and Melville W. Fuller, Esquire, 
of counsel for stock holders. 

Upon consideration of which I find and report— 

First. The amount of the debts of said bank still unpaid upon 
the first day of November, 1884, and the amount due each creditor 

thereof at said date, as set forth in a paper attached to this 
711 ~—s report and made a part hereof and marked Exhibit “A.” 

This schedule gives the name of each creditor, and opposite 
his name the amount due him at the date last aforesaid, and the 
footing shows the total amount of the debts of said bank still un- 
paid to be the sum of $368,971.50 at the date last afuresaid. All the 
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claims mentioned in Schedule “A” are shown by the testimony to 
be valid and subsisting debts of the said bank due and unpaid, and 
the stockholders of said bank are liable for the payment therereof, 
except such stockholders as have received discharges in bankruptcy. 

Second. There are no assets of the bank outside of stockholders’ 
liability. 

Third. The amount of assessment necessary to be made on each 
share of the capital stock of the Manufacturers’ National Bank in 
order to fully pay the indebtedness of said bank and the amount 
due and payable from each shareholder upon such assessment are 
stated in a paper attached to this report and made a part hereof and 
marked Schedule “ B.” 

This schedule gives the name of each stockholder, and opposite 
his name the number of his shares of stock in said bank, the par 
value thereof, the per cent. of assessment to be levied thereon, and 
the amount due and payable from him upon such assessment. It 
would require an assessment of 90 per cent. upon each share of the 
capital stock of said bank in order to fully pay the indebtedness of 
the bank. 

Class “A” of Schedule “B” embraces those stockholders 

712. who have been duly served with process or entered their ap- 

pearance in this cause, and as to whom a final decree can now 

be entered. Class “ B” of this schedule embraces those stockholders 

who have obtained a discharge in bankruptcy, and are, therefore, 

not liable to stock assessment. Class “C” of this schedule em- 

braces those stockholders who reside outside the northern district of 
Illinois and have not been found in said district. 

I do further report that I have been requested by counsel for de- 
fendant stockholders to classify the debts of the bank, and a classi- 
fication of such debts has been submitted tome by said counsel with 
a view to its adoption by me and incorporation into this report. I 
find it is proper for the sake of convenience in the argument and 
decision of this cause that claims of a similar kind should be grouped 
together under the same head, but I find that the classification sub- 
mitted to me is not supported by the proof in this cause, but I here- 
with report said offer to the court, making a classification of the 
claims, which is hereto attached, marked Schedule “ C,” and made a 
part of this report. 

In Schedule “C” class “A” embraces clerical services rendered 
the bank, and amounts to $183.31. Class “B” embraces some past 
services of the receiver and his attorneys and aggregates $4,437.04. 
Class “C” embraces claims arising before the failure vf the bank, 
and upon which no coilaterals were taken, and it aggregates 

$179,251.81. Class “D” embraces claims arising before the 
713 failure of the bank, & upon which worthless collaterals were 
subsequently received, and it aggregates $185,119.34. 

In the examination of this case and preparation of report I have 
regarded all substantial questions raised by the Yeadings as having 
been settled and dicpaned of by the decree of the court. I do not 
deem it necessary or proper, therefore, to refer to such portions of 
the arguments of counsel as were directed to matters outside of this 
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reference, but have limited my findings strictly to the directions of 
the interlocutory order, requiring from me a statement of account 


upon the basis of the findings of the court. 


I return herewith the testimony taken upon this reference, to- 
gether with the exhibits offered and used in connection therewith. 


All of which is respectfully submitted. 
Dated January 2nd, 1885. 


HENRY W. BISHOP, 


Master in Chancery of the Circuit Court of the United 


States for the Northern District of Illinois. 


714 
Amounts Due Them November 1, 1834. 


1 George R. Quinn 
2 Third National Bank of St. Louis 
3 ft éé 66 é6 6é 
4 Smart and Gudgell 
5 National Gold Bank of D. O. Mills & Co 
6 First National Bank of Allegan 
7 Ira W. Allen 
8 Caldwell, Hamilton and Co 
9 Union National Bank of Oshkosh 
10 66 rT} 66 66 a6 
11 6 66 és 6é 66 
12 Ketcham and Lybolt 
13 George Taylor, trustee 
14 Grundy County National Bank 
15 Farmers’ and Merchants’ National Bank of Vandalia 
16 66 6é 46 
17 Mexico Southern Bank 
18 Gerts, Lombard and Co 
19 P. M. Everett 
20 First National Bank of Wutseka......-..-..._---- 
91 aé 6s 66 6 
Estate of M. Foley 
23 National Farmers’ & Planters’ Bank of Baltimore-. 


5,267 
5,687 
4,151 


Schedule of Creditors of Manufacturers’ National Bank and of 


31 
20 


08 
a4 


9,039 5: 


3,286 
1,607 
1951 


3,030 ¢ 


3,131 
3,058 

605 
7,400 
3,286 
1,764 
8 586 
2,326 

42 
§,43S 
7,000 
1 {900 


96.022 | 


3,592 - 


4,730 


24 National Bank of Lawrence, Kansas .........---- | 
25 Aaron Wiicox and Co... 2... on connec cnc ne 
26 Hide and Leather Bank 

27 Joseph Shugart 


17,092 
‘4 4 ° 
641 94 


Amount forward 
28 George W. Scott & John Wrigiey 
29 Tradesmen’s National Bank of Pittsburg... ~~. vs 
30 Chatham National Bank 
ee ir PONE sii cebd enice Scns sce ecneammonewn 
32 Smart & Gudgell 
33 John Klein 
34 Chandler & Craig 


715 


4.545 
9,266 
8,157 


3,015 % 


141,539 10 


97 
66 
18 
a 
13 
O1 
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30 Thomas Mahoney 
} Third National Bank of St. Louis 


Charles Goldsberg 

Adaline E. Kent 

First National Bank of Battle Creek 

Field, Benedict & Co , 

John V. Daniels 

Joseph Penn, assignee People’s Bank of Belleville- 
First National Bank of Allegan 


Thomas, Lazear & Hayden 
Beloit National Bank 
Merchants’ Exchange National Bank, N 
Estate of James Irons 7 
Mattocks and Mason 

pe mevonal Bank of Hastings . 


4 


716 Amount forward 
55 Albert S. Gage 

56 Gardner and Schuyler 
57 Joel D. Harvey 
58 Great Western Dispatch Co.---.-.--------------- 
59 G. T. Stoneham 
60 J. L. Beckwith 
61 
- 62 Asher Carter 
63 W. 
64 
CSW. 2. DOM sib dis eehbas ities 
66 Mrs. H. V. Dunton 
67 C. Gladding 
68 Gladding & Co 

I. Gusterf, Sec 


Wm. Laughlin 
2 McKeon «& Kelly 
O. W. Miller & Co 
74 J. L. Platt 


1021 53 
3,439 71 
836 83 
1,678 10 
13,981 30 
1,858 70 
545 05 
5,288 25 
6,349 33 
84,103 48 
1,646 82 
1,995 02 
3.976 66 
3,880 
18,514 09 
19,039 78 
1,416 95 
20,143 64 
555 62. 
2,024 90 


361,390 22 


361,390 22 
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ScHEDULE B. 
Class A. 


Stockholders as to whom a decree can now be entered. 


sessment. 


| 


No. of shares. 


Par value 
| Assessment. 
Amount of as- 


Charles Osborne ..---...---.. -. 222 eee | $1,000 
Mrs. A. E. Canfield ..... ~~. .-- 2) lke ' 2,400 
William A. Butters | 1,000 
Joseph A. Holmes .._.-. 2-22. 2-22. 2 e -e-- 50,000 
Edward Leonard ...... ...... ...--. ~~. se. 1,000 
SEE BP: OUND cies 6 cnciney cncn mens «coe 5,000 
William S. Faweett ...--. .... .---. .--- -_-- 6,000 
Alonzo Richmond LS ON TELS 10,000 
Monroe Heath, ; ; : 2 000 
William F. Milligan, | ' 
Thomas Lord 2 $000 
Charles Hutchinson -._... 2... 2-2-2. .--- ee. 5,000 
NE i Nn, enim acelin dtieencan aes swae | 5,000 | 
PE: TINT ari se cichtestls Seibiinn Sibeces, aikee wcbucaias | | RAD 
i er i des Cs eee wae! 6,000 
Charles Comstock .. 2... .2-22. eee ee. 15,000 
i tweet encet Ot 5,000 
eT MOON cock feck tees ace ne mone 8 O00) 
ee tg Age hitney, bin common... .. 1. oe. | | 10,000 | 
Joseph L. Mc Dutfee, estate of. ....-..--. 2 Le | 5,000 
Marshall Field... ..... ELISE TESS Bee A ERE | 5,000 
Silas B. Cobb ..... ..-. ies Naa a Se ee 5.000 
William H. Adams, a OM | 7 24,000 


(Ose sameeren 


179,200 161,280 


SCHEDULE 
Class B. 
Stockholders discharged in bankruptcy. 


Par value 
| Asaseaament. 
Am 't of assess. 


oe A i 1 eae 


1000 =6¢100.000 Gr $00 .000 
1.813 = 1.0800 162,170 
ee | | 4.0%A) 


BT TRON, 2n cere cemmanncin cos sine sbomes 
SSE ABET ADE ARONA ALM IA OTR 
W.G. E. Pope EDIE ARR NE NEN GN EPR GE PO ALRITE ODOR bob 

M. D. Buchanan. ......... Sieh RPE Ay gh POM : § 5.000 4.500 


2.915 291.800 $262,620 


ne a ee a 
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ScHEDULE B. 


Class C. 


Stockholders liable to assessment when found. 


No. of shares. 


Par value. 


| Am’t of assess- 


Mrs. S. D. Bushnell... 
Mrs. N. Hannah —..2--. 
Bes Es DOMED... 20d iia ead segs wins 
a es OD ois ea is Shas anna hie see 
ie tc Te ic Bi sek iii ii is tits 
a ti Tar IN ncssnssisaannseaiiadnes ae disas ane inka de 
David Linton. 


s = Assessment. 
R 


SCHEDULE C. 


Classification of the Claims against the Manufacturers’ National Bank. 


Class A. 


Claim number 1] in the general schedule is for clerical 
services to the bank, and amount- to 


Class B. 


Claims numbered 51, 56, and 57, are for past services of 
the receiver and his attorneys, and aggregate 


Class C. 


Claims numbered 13, 18, 22, 25, 26, 27, 34, 35, 39, 44, 
o0, 53, 54, 55, and from 58 to 79, both inclusive, are 
claims arising before the failure of the bank, and upon 
which no collaterals were taken; they aggregate._—- 


Class D. 


Claims numbered 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 14, 15, 
16, 17, 19, 20, 21, 25, 24, 28, 29, 30, 31, 32, 33, 36, 37, 
38, 40, 41, 42, 43, 45, 46, 47, 48, 49, 50 are claimsuaris- 
ing before the failure of the bank upon which worth- 
less collaterals were subsequently received; these 
claims aggregate 


4,437 O04 


179,231 81 
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720 ~=Circuit Court of the United States for the Northern District 
of Illinois. Chancery. 


Irons et al. 
v8. G. No. 14655. T. No. 94. 
MANUFACTURERS’ NATIONAL BANK et al. 


UNITED STATES OF AMERICA, ais 
Northern District of Illinois, j ~~ * 


It is stipulated by and between the parties to this suit— 

First. That the evidence heretofore introduced before the master 
in chancery may be considered as reintroduced this day under the 
last order of reference by the parties who originally introduced it 
in evidence. 

Second. That the evidence mentioned in the annexed paper 
marked “additional evidence offered” may be considered as intro- 
duced in evidence this day under the last order of reference by the 
receiver of the Manufacturers’ National Bank. | 

Third. That the right to object to the foregoing evidence on the 
ground that the witnesses are not personally present for examination 
and cross-examination, and that the books, records, notes, and other 
papers may not actually be produced before the master, and the 
signatures thereon proved to be in the handwriting of the actual 
persons purporting to sign them 1s waived, but that the foregoing 
evidence is subject to all other objections that may be filed in writ- 

ing by any party within the next twenty days (such objec- 
721 ~~ ‘tions, although thus filed subsequently to this day, are to be 

considered as made and filed this day), and subject to such 
other objections, if anv, as the law may allow to be made without 
specifying them at the time of offering testimony. 

Fourth. That this stipulation shall not operate to prevent any 

arty from introducing further testimony in this cause. 

Fifth. That the annexed paper marked “abstract of evidence” is 
a correct abstract of evidence so far as it goes, and that it contains 
literal copies of the notes therein mentioned, but if through error or 
inadvertence it does not faithfully represent the original court files, 
records, notes, books, and other papers mentioned, any party may 
have the right to introduce any competent evidence to correct the 
same, or the same may be corrected from the evidence on file. 

Dated this 6th day of December, A. D. 1883. 

D. J. SCHUYLER. 

MASON BROTHERS, 

H. B. HURD. 

H.G. MILLER. 

PLINY B. SMITH. 
DENTER, HERRICK & ALLEN. 
CHAS. H. WOOD. 

JOHN I. BENNETT. 
ISRAEL HOLMES. 
FARLIN Q. BALL. 

A. McCOY, Surviving Partner. 
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722 Additional Evidence Offered. 


Circuit Court of the United States for the Northern District of Illi- 
nois. Chancery. 


Trons et a’. 
v8. G. No. 14655. T. No. 94. 


MANUFACTURERS’ NATIONAL BANK et al. 


United States OF AMERICA, t 
Northern District of Illinois, § 


Additional evidence offered under Exhibit 1: Original notes, be- ‘ 


e 


ing $2,000.00, note of Brian Philpot, dated August 15, 1873, due 
Febuary 1, 1874; $500, note of Allen & Burtlett, dated September 
25, 1873, due 75 days from date; $500, note of Brainerd T. Smith, 
dated August 15, 1873, due Febuary 4, 1874; also all writings on the 
back of said notes. 

Additional evidence offered under Exhibit 2: Original note, being 


" 


\ 


$3,000, note of S. J. Walker, dated August 5, 1873, due in 15 months; | : 


also all writings on the back of said note. 

Additional evidence offered under Exhibit 3: Original notes, being 
$2,000, note of S. M. Nickerson, dated December 30, 1873, due 7 months 
after date; $500, note of Brainerd T. Smith, dated August 15, 1873, 
due May 4, 1874; $500, note of Ray & Whitney, dated January 10, 
1874, due 4 months from date; also all writings on the back of said 
notes. 

Additional evidence offered under Exhibit 4: Original notes, being 

$2,000, note of S. J. Walker, dated August 5, 1873, due Novem- 
723 ~_—iber 5, 1874; $2,000, note of same, same date, and due same 

time; $1,000, note of same, same date, and due same time; 
also all writings on the back of said notes. 

Additional evidence offered under Exhibit 5: Original notes, be- 
ing $1,003.36 note, of Ira Holmes, dated July 1, 1874, due October 
1, 1874; $1,027.84, note of same, same date, due January 1, 1875; 
also all writings on the back- of said notes. 

Additional evidence offered under Exhibit 11: Original note, be- 
ing $350 note, of N. Hawkins, dated October 6, 1873, due 4 months 
from date; also all writings on the back of said note. 

Additional evidence offered under Exhibit 12: Original check, 
being $15,000 check, of D. A. Gage, treasurer, dated December 16, 
1873; also all writings on the back of said check. 

Additional evidence offered under Exhibit 14: Original note, be- 
ing $2,000 note, of S. M. Nickerson, dated December 30, 1873, due 
6 months from date; also all writings on the back of said note. 

Additional evidence offered under Exhibit 17: Account against 
the Manufacturers’ National Bank. 

Additional evidence offered under Exhibit 19: Original note, be- 
ing $500 note, of Brainerd T. Smith, dated August 15, 1873, due 
May 4, 1874; also all writings on the back of said note. 

Additional evidence offered under Exhibit 20: Original note, be- 
ing $4,500 note, of S. M. Nickerson, dated January 2, 1874, due 4 
months from date; also all writings on the back of said note. 
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724 Additional evidence offered under Exhibit 21: Original 
note, being $5,000 note, of George K. Clark, dated May 30, 
1873, due in 6 months; also all writings on the back of said note. 

Additional evidence offered under Exhibit 23: Original note, be- 
ing $2,000 note, of S. J. Walker, dated August 5, 18738, due 12 
months from date; also all writings on the vack of said note. 

Additional evidence offered undez Exhibit 26: Account against 
said bank. 

Additional evidence offered under Exhibit 30: Original notes, 
being two $5,000 notes, of S. M. Nickerson, dated July 7, 1873, due 
1 year from date; also all writings on the back- of said notes. 

' Additional evidence offered under Exhibit 29: G.I. B. Original 
note, being $3,750 note, of Henry E. Pickett, dated May 8, 1873, due 
August 4, 1874; also all writings on the back of said note. 

Additional evidence offered under Exhibit 36: Original uote, be- 
ing $269.87 note, of Brainerd T. Smith, dated October 28, 1873, due 
10 months from date; also all writings on the back of said note. 

Additionai evidence offered under Exhibit 56: Original notes, 
being 8 $5,000 notes, of Henry E. Pickett, all dated August 5, 1873, 
due 1 year from date: also all writings on the back- of said notes. 

Additional evidence offered under Exhibit 60: Original notes, 
being 5 $1,000 notes, 1 $2,000 note, and 1 $3,000 note, of S. J. 
Walker, all dated August 15, 1873, and due in 15 months; also all 
writings on the back- of said notes. 


725 Abstract of Evidence. 


Circuit Court of the United States for the Northern District of Ili- 
nois. In Chancery. 


Trons e¢ al. | 

v8. G. No. 14655. T. No. 94. 

MANUFACTURERS’ NATIONAL Bank ef al. j 
UNITED STATES OF AMERICA, 1 er 
Northern District of Illinois, { ~° 


R. H. LasaGu, complainant’s witness, sworn and examined June 
24, 1879: | 


Residence, Chicago ; occupation, book-keeper; age, 31; was book- 
keeper in the Manufacturers’ National Bank in 1873, and kept indi- 
vidual journal I to Z. (Identifying it.) This is a book of original 
entry, the entries made by me, and they are true and just. (Another 
book shown witness.) It looks as if it might be shares of the bank ; 
don’t know that it 1s the stock-roll ; I never kept that book ; recog- 
nize the handwriting as J. A. Holmes’, the cashier of the bank. Most 
of the entries are by hin; see one entry written by me; another 
written by the assistunt cashier of the bank. 


Individual journal I to Zand stockholders’ roll offered in evi- 
dence by complainant, and marked Exhibits A and B respectively. 
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GeorcE R. Quryy, complainants’ witness, sworn and examined 
June 24, 1879: 
Age, 34; residence, Chicago; occupation, book-keeper. In 
726 1873 was general book-keeper of the Manufacturers’ National 
Bank. (Identifies the general journal.) That is not a book 
of original entries; it gives a full, not a detail, account of all the 
business. Entries were made by me, and are true and just. If an 
account was settled by turning out part cash and part notes, en- . 
dorsed by the bank, these books would show that state of facts ; they 
would show that the account was balanced. As far as the books 
show, all liability would be gone then. (Identifies the stock-roll, 
Exhibit B.) It is the stock-roll of the benk. It would be made up 
by the cashier and assistant cashier. (Identifies the general ledger.) 
It is the general ledger, kept by me. The entries are true and Just. 


General journal and general ledger offered by complainant in evi- 
dence as Exhibits C and D respectively. 
GEORGE R. QUINN continues : 


$116 is still due me from the bank for salary as general book- 
keeper between November and February, 1874 and 1875, during the 
process of voluntary liquidation. 


W. B. MILLs, complainants’ witness, sworn and examined June 
24, 1879: 

Residence, Chicago; occupation, book-keeper. In 1873 was book- 
keeper for the Manufacturers’ National Bank; am of lawful age. 
(Identifies the country journal.) I kept that. They are original 
entries made by me, and are true and just. (Identifies the country 

ledger.) That isa faithful transcript of the journal. The 
727 ~—s entries in stubs of Exhibit B (the stock-roll) are in hand- 
writing of J. A. Holtnes, cashier. 


Country journal and country ledger offered by complainant in 
evidence as Exhibits F and F respectively. 


Joe, D. Harvey, complainant’s witness, sworn and examined 
June 24, 1879: 


Direct examination: 


Residence, Chicago ; occupation, collector of internal revenue and 
receiver of two or three banks; have been receiver of the Manufact- 
urers’ National Bank since my appointment by the court in this 
suit upon the failure of the bank. It suspended in September, the 
23rd, I think, of 1873. On the 25th, I think it was, they went into 
voluntary liquidation by vote of the bank directors with the per- 
mission of the comptroller. Since my appointment as receiver no 
dividend has been paid‘on my claim. I know of no assets of my 
own knowledge aside from stock liability save, perhaps, one or two 
hundred dollars in my hands as receiver. I have been administer- 
ing the affairs of the bank since the date of my appointment. (Ex- 
hibits A, B, C, D, E, and F shown witness.) This is the stock-book 


es 
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that came into my possession as receiver and has so continued till 
the present time, and the books produced and shown here are also 

books of the Manufacturers’ National Bank which were turned 
728 over to me by Mr. Ira Holmes, who was winding up the 

affairs and liquidating. During the active duration of the 
bank he was president, and in closing up its affairs seemed to be 
general manager, doing all that was done about it save the clerical 
work. 

Cross-examination :, 


I was appointed receiver February 26, 1875; had no connection 
with the bank prior to that date and no knowledge in detail of its 
affairs, except about the time of the panic I was consulted a little 
with reference to it by Mr. Spink, then bank examiner. I under- 
stand this book denominated stock-roll to bea stub-book from which 
the certificates of stock were issued, to sundry individuals who were 
stockholders in the bank. It would be called perhaps the stock 
certificate book. I think everything is all kept in very good order. 
I know of the bank’s stopping payment from one of the officers of 
the comptroller being there and making his headquarters in my 
office and speaking of the fact. What I know on the subject is de- 
rived wholly from him. These papers are in the same shape as 
when received by me. My knowledge and responsibility apon the 
subject of which I speak is derived from my position as receiver. 


Redirect examination : 


(Books shown witness.} These books were handed over as books 
of the bank to me as receiver with the other books belonging 
729° tothe bunk by Ira Holmes at the time I was appointed re- 
} ceiver or svon after. 
Individual ledger A to H, individual ledger I to Z, and indi- 
vidual journal A to H, offered in evidence by complainant as Ex- 
hibits C, H, and |, respectively. 


Recross-examination of Joe, D. Harvey: 


These ledgers are of individual accounts, city deposits—vity  ac- 
counts—all of the same general character, taking you clear through 
the alphabet. .The general Journal and ledger of the bank carry 
what we call the general account, the real estate account, if you please, 
and accounts of that kind not relating to individual balances. They 
did contain also the accounts of half a dozen large customers. The 
other is a country journal and ledger containing accounts of country 
banks. The individual journal is a city Journal representing the 
individual deposits; it is called a book of accounts. The cash ac- 
count there is a general cash account, which is balanced every night, 
which is kept in the general books. The general Journal comprises 
the whole. 


730 Mason Brothers, as solicitors for Third National Bank of 
St. Louis, introduce in evidence— 


Exhibit 1. Certified copy judgment-roll superior court of Cook 
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county. Third National Bank of St. Louis vs. Manufacturers’ Na- 
tional Bank. Declaration. Indorsee vs. guarantor; also common 
counts. Instrumentssued on. Face of first note: $2,000. Chicago, 
August 15th, 1873. On February 1st, 1874, after date I promise to 
pay to the order of myself two: thousand dollars, at 95 Clark street, 
with interest at ten per cent. after September 24, 1873, until paid, 
value received. B. Philpot. Back of first note: Pay Third Na- 
tional Bank of St. Louis, or order. B. Philpot. The Manufacturers’ 
National Bank of Chicago, for value received, guarantees payment 
of within note at maturity. Ira Holmes, p’t. Face of second note: 
$500. Chicago, Sep. 25th, 1873. Seventy-five days after date we 
promise to pay to the order of ourselves five hundred dollars at our ' 
office, with interest at ten per cent. after maturity until paid, value 
received. Allen & Bartlett. Back of second note: Pay Ira Holmes, 
pt or order. Allen & Bartlett. Pay Third National Bank of St. 
suis, or order, and Manufacturers’ National Bank of Chicago 
hereby guarantees payment of within note at maturity. [ra Holmes, 
pt. Face of third note: $500. Chicago, August loth, 1873. On 
Feb’y 4th, 1874, after date | promise to [pay to] the order of myself 

five hundred dollars, at my office, with interest at ten per cent. 
731 after maturity until paid, value received. Brainerd T. Smith. 

Back of third note: Pay Third National Bank of St. Louis, or 
order. Brainerd T. Smith. For value received the Manufacturers’ 
National Bank of Chicago guarantees payment of within note at ma- 
turity. Tra Holmes, p’t. Account sued on. The Manufacturers Na- 
tional Bank of Chicago tothe Third National Bank of St. Louis, Mis- 
sourl. To goods, wares,and merchandise sold and delivered, $3,500 ; 
to money lent and advanced, $3,500; to money paid, laid out, and 
expended, $3,500; to money had and received to and for the use of 
said plaintiff, $3,500; to money due for interest and forbearance, 
$3,500; to labor services and material, $3,500; to balance due on 
account stated, $3,500. Judgment for plaintiff against defendant 
October 5, 1874, $3,289.78. Execution returned, demand made and 
unsatistied November 13, 1874. Bank ledger aecount Third Na- 
tional Bank of St. Louis. Amount on deposit September 22, 1873, 
$310.55. Subsequent entries to said bank’s credit: Sep. 23, 1873, 
$9,595.24 ; Sep. 24, 1873, $1,638.22 ; Sep. 12, 1873, $0.01 ; Oct. 3, 1873, 
$1,025. Subsequent entries to said bank’s debit: Sep. 23, 1873, 
$149.93 ; Sep. 24, 1873, $50; Sep. 25, 1873. 81,093; Sep. 29, 1873, 
2.35. Amount to said bank’s credit, $11,273.74. 


Mason Brothers, as solicitors for Third National Bank of St. Louis, 
introduce in evidence— 
732 Exhibit 2. Certified copy judgment-roll circuit court of 
Cook county. Third National Bank of St. Louis vs. Manu- 
facturers’ National Bank. Declaration. Indorsee vs. indorser, and 
common counts. Instrument and account sued on. Face of note: 
$3,000. Chicago, August Sth, 1873. Fifteen months after date I 
promise to pay to the order of myself three thousand dollars at Mer- 
chants’ Savings, Loan and Trust Co., with interest at 8 per cent., 
value received. Sam’'l J. Walker. Back of note: Pay Manufac+- 


es A wet ten 


mY 


JOEL D. HARVEY, RECEIVER, &C. 297 


urers’ National Bank of Chicago, cr order. Sam/’l J. Walker. Pay 
Third National Bank of St. Louis, or order. Ira Holmes, p’t. To 
goods, wares, and merchandise sold and delivered, $3,500 ; to money 
lent and advanced, $3,500; to money paid, laid out, and expended, 
$3,500 ; to money had and received to and for the use of said plain- 
tiff, $3,500; to money due for interest and forbearance, $3,500 ; to 
labor, services, and material, $3,500; to balance due on account stated, 
$3,500. Judgment for plaintiff against defendant Feb. 9, 1878, 
$4,097. Execution returned unsatisfied May 9,1878. Bank ledger. 
Account Third National Bank of St. Louis—same account which fol- 
lows Exhibit 1. 


Mason Brothers, as solicitors for Smart & Gudgell, introduce in 


y evidence— 


Exhibit 3. Certified copy of judgment-roll superior court of Cook 
county. Smart & Gudgell vs. Manufacturers’ National Bank. 
733 = Declaration. Endorsee vs. guarantor, and common counts. 
Instruments and account sued on. Fuce of first note: $2,000. 
Chicago, Dec. 30th, 1873.) Seven months after date I promise to pay 
to the order of myself two thousand dollars, payable at Commercial 
National Bank of Chicago, value received. S. M. Nickerson. Back 
of first note: For value received we hereby guarantee payment of 
the within note at maturity. The Manufacturers’ Nat. Bank of Chi- 
cago, by J. A. Holmes, cashier, pay David O. Smart & Co. or order. 
S. M. Nickerson. Fice of second note: $500. Chicago, Aug. 15th, 
1873. On May 4th, 1S74, after date, I promise to say to the order of 
myself five hundred dollars at my office, with interest at ten per 
cent. after maturity until paid, value received. Brainerd T. Smith. 
Back of second note: Pay David ©. Smart & Co, or order. Brainerd 
T. Smith. For value received we hereby guarantee the payment of 
the within note at maturitv. The Manufacturers’ National Bank of 
Chicago, by J. A. Holmes, cashier. Face of third note: $500, 0 Chi- 
cago, Jan’y 10th, 1S74. Four months after date we promise to pay 
to the order of ourselves five hundred dollars, at our office, value re- 
ceived. Ray & Whitney. Back of third note: For value received 
we hereby guarantee the payment of the within note at maturity. 
The Manufacturers’ National Bank of Chieago, by J. A. Holmes, 
cashier. Pay David O. Smart & Co. or order. Rav & Whitney. 
The Manufacturers’ National Bank of Chicago to David O. Start 
and Charles Gudgell, copartners, doing business under the 
734 firm name of David 0. Smart & Co. To goods, wares, and 
merchandise sold and delivered, 83.500; to money lent and 
advanced, $35,500; to money paid, laid cut, and expended, £5,500 ; 
to money had and received to and for the use of said plarntitf, 85,500 ; 
to money due for interest and forbearance, 85.500. to labor services 
and material, $3,500; to balance due on account stated, 83.500. 
Judgment for plaintiff against defendant, Oet. 5, S74, $2,551.13. 
Execution returned, demand made and unsatisfied November 15, 
1874. Bank ledger. Account David O. Smart & Co. No account 
appears in their name. 
fason Brothers, as solicitors for National Gold Bank of D. O. 
vS—US2Z 
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Mills & Co., introduce in evidence Exhibit 4. Certified copy of judg- 
ment-roll, circuit court of Cook county. National Gold Bank of D. 
O. Mills & Co. vs. Manufacturers’ National Bank. Declaration. In- 
dorsee vs. indorser, and common counts. Instruments and account 
sued on. Face of first note: $2,000. Chicago, August 5th, 1873. 
Fifteen months after date I promise to pay to the order of myself 
two thousand dollars, at Merchants’ Savings, Loan, & Trust Co., with 


g 
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of first note: Pay Manufacturers’ National Bank of Chicago or order. , 
Sam’! J. Walker. Pay National Gold Bank of D. O. Mills & Co., of { “i 
Sacramento. Manufacturers’ National Bank, by J. A. Holmes, cash- j 
ier. Face and back of second note same as face and back of first note. 3 , 
Face and back of third note same as face and back of first note, 4 4 \_ 
735 except the amount is only $1,000. The Manufacturers’ Na- 4 ,° 
tional Bank of Chicago to National Gold Bank of D. O. Mills \s ‘ea 
& Co. To goods, wares, and merchandise sold and delivered, $8.000; = # 
to money lent and advanced, $8,000; to money paid out and ex- 
pended, $8,000; to money had and received to and for the use of 
said plaintiff, $8,000; to money due for interest and forbearance, 
$5,000 ; to labor, services, and material, $8,000; to balance due on 
account stated, $8,000. 
Judgment for plaintiff against defendant April 6, 1878, $6,847. 
Execution returned, demand made and unsatisfied, July 5, 1878. 
Bank ledger, account National Gold Bank of D. O. Mills & Co.: 
Amount on deposit Sep. 22, 1873, $4,686.10. Subsequent entries. to 
said bank’s credit: Sep. 25, 1873, 8500; Sep. 22, 1873, $62.15. Sub- 
sequent entries to said bank’s debit: Sep. 24, 1873, $208.50; Sep. 
27, 1873, $2.10; Nov. 20, 1873, $5,037.65. Account balanced. 
Mason Brothers, as solicitors for First National Bank of Allegan, 
introduce in evidence Exhibit 5. Certified copy judgment-roll, su- 
verior court of Cook county. First National Bank of Allegan vs. 
Manufacturers’ National Bank. Declaration. Endorsee vs. guaran- 
tor, and common counts. Instruments and account sued on. Face 
of first note: $1,005.36. Chicago, IIl., Jaly Ist, 1874. On the first 
day of October, 1874, after date, I promise to pay to the order of 
First National Bank of Allegan one thousand and three and 
736 3;y dollars, with interest at ten per cent., after due, value re- 
ceived, pavable at Merchants’ National Bank, Chicago. Ira 
Holmes. Back of first note: For value received the Manufacturers’ 
National Bank of Chicago guarantees the payment of the within 
note at maturity. The Manufacturers’ National Bank of Chicago, 
by J. A. Holmes. cashier. Face of second note: $1,027.84. Chicago, 
Iil., July Ist, 1874. On the first day of January, 1875, after date, I 
promise to pay to the order of First National Bank of Allegan one 
thousand twenty-seven and o45 doliars, with interest at ten per 
cent., after due, until paid, value received, pavable at Merchants’ 
National Bank, Chicago. Ira Holmes. Back of second note: For 
value received the Manufacturers’ National Bank of Chicago guar- 
antees the payment of the within note at maturity. The Manufact- 
urers’ National Bank of Chicago, by Ira Holmes, cashier. 
The Manutacturers’ National Bank of Chicago to First National 


interest at eight per cent, value received. Sam’l J. Walker. Back J 
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Bank of Allegan, Mich.,dr. To goods, wares, and merchandise sold 
and delivered, $3,000; to money lent and advanced, $3,000; to 
money paid out and expended, $3,000; to money had and received 
to and for the use of said plaintiff, $3,000; to money due for inter- 
est and forbearance, $3,000; to labor, services, and material, $3,000 ; 
to balance due on account stated, $3,000. Judgment for plaintiff 
against defendant March 3, 1875, $2,097.70. Execution returned, 
demand made and unsatisfied, June 1, 1875. Bank ledger, account 

First National Bank of Allegan: Amount on deposit Sep. 22, 
737) =: 1873, $2,417.66. Subsequent entries to said bank’s credit: 

Sep. 25, 1873, $319.05; Sep. 24, 1873, $1,080; Jan. 19, 1874, 
$25. Subsequent entries to said bank’s debit: Sep. 23, 1873, $25; 
B Sep. 24, 1873, $137.53; Sep. 27, 18738, $2.10; Sep. 10, 1873, 860; July 
1, 1874, $3,617.08. Account balanced. — 

Mason Brothers, as solicitors of .ra W. Allen, introduce in evi- 
dence Exhibit 6. Certified copy judgment-roll. Superior court of 
Cook county. Ira W. Allen vs. George K. Clark. Declaration. En- 
dorsee vs. maker, and common counts. Instruments and account 
sued on. Face of note: $1,000. Chicago, Jan’y 15, 1874. August 
oth, 1874. After date I promise to pay to the order of myself one 
thousand dollars at Commercial National Bank, value received. 
Geo. K. Clark. Back of note: For value received, the Manufuct- 
urers’ National Bank of Chicago guarantees payvinent of the within 
note at maturity by J. A. Holmes, cashier. Pay Ira W. Allen, or 
order. Geo, K. Clark. For value received, I hereby guarantee the 
payment of the within note at maturity, or at any tune thereafter, 
with interest at ten per cent. per annum until paid, and agree to 
vay all costs and expenses paid or incurred in collecting the same, 
Re M. Whipple. Geo. K. Clark to Ira W. Allen, dr., to goods, 
wares, and merchandise sold and delivered, $1,500; to money lent 
and advanced, $1,500; to money paid, laid out, and expended, 
$1,500; to money had and received to and for the use of said 

plaintiff, $1,500; to money due for interest and forbearance, 
738 = $1,500; to Jabor, services. and material, $1500; to balance 

due on account stated, $1,500, Judgment for plarntifl against 
defendant Nov. 17, 1874, $1,024.50. Execution returned unsatistied 
February 15, 1875. Tra W. Allen v. Manufacturers’ National Bank. 
Declaration. Endorsee +. guarantor, and common counts. Tnstru- 
ment sued on. The same note and back of note Jast sforesaid. 
Manufacturers’ National Bank of Chicago to Ira W. Allen, dr., to 
goods, wares, and merchandise sold) and delivered, 81,500; to 
money lent and advanced, 31,500; to money paid, laid out, and 
expended, $1,500; to money had and received to and for the use 
of said plaintiff, $1,000; to money due for interest and forbearance, 
$1,500: to labor, services, and material, 81500; to balance due 
on account stated, $1,500. Judgment for plaintiff against defendant 
Oct. 11,1877, $1,156.66. Bank ledger. Account dra W. Allen. No 
account appears in that name. 

Mason Brothers, as solicitors of Caldwell, Hamilton & Co., in- 
troduce in evidence Exhibit 7. Face of note: $1,000. Chicago, 
Oct. 17,1873. Six months after date we promise to pay to the order 
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of ourselves one thousand dollars, at our office in Chicago, with in- 
terest at ten per cent. after maturity until paid. McClelland & 
Jenkins. Back of note: Pay to the order of Caldwell, Hamilton & 
Co. McClelland & Jenkins. For value received, the Manufact- 
urers’ National Bank guarantees the payment of the within note 


at maturity. Manufacturers’ Nat. Bank, by J. A. Holmes, 


739 cashier. Pay C. Hemotin, cashier, or order, for account of 

Caldwell, Hamilton & Co., bankers, Omaha, Neb. Bank 
ledger. Account Caldwell, Hamilton & Co. Amount on deposit 
Sep. 22, 1873, $700.65. Subsequent entries to said firm’s credit: Oct. 
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28, 1873, $1,000. Subsequent entries to said firm’s debit: Sep. 24, +& Co., of 
1873, $265.94; Sep. 29, 1873, $20; Oct. 3, 1873, $135.50 ; Dec. 31, es, cash- 


1873, $1,279.21. Account balanced. 

Mason Brothers, as solicitors of Union National Bank of Oshkosh, 
introduce in evidence Exhitits 8 & 9, certified copy judgment-roll, 
circuit court of the United States. Union National Bank of Osh- 
kosh vs. Ira Holmes. Declaration. Endorsee vs. maker, and com- 
mon counts. Instruments and account sued on. Face of first note: 
$1,900.00. Chicago, Ils., Aug. 20th, 1874. Ninety days after date 
I promise to pay to the order of myself nineteen hundred dollars, 
at 31 Monroe St., Chicago, Ills., value received. Ira Holmes. Back 
of first note: Pay L. V. Parsons, Esq., cashier, or order, for collec- 
tion on account of the Union National Bank, Oshkosh, Wis. Ira 
Holmes. Manufacturers’ National Bank, by Ira Holmes, p’t. Judg- 
ment rendered on within against Ira Holmes in cireuit court 
United States, northern district of Illinois, March 4, 1875. Win. 
H. Bradley, cl’k. Face of second note: $1,925.50. Chicago, Feb- 
ruary 17th, 1874. Nine months after date I promise to pay to the 
order of myself nineteen hundred and twenty-five 735 dollars, at 

Union National Bank, Chicago, with interest at ten per cent. 
740) ~—suntil paid, value received. Ira Holmes. Back of second 

note: Manufacturers’ National Bank, by Ira Holmes, p’t. 
Ira Holmes, pay L. V. Parsons, Esq., cashier, or order, for collection 
account of the Union National Bank, Oshkosh, Wis. R. C. Kind- 
lev, cashier. Judzment rendered on the within in circuit court 
United States, northern district of Illinois, against Ira Holmes, 
March 4, 1875. Wm. H. Bradley, clk. Ira Holmes to’ Union Na- 
tional Bank of Oshkosh, dr. To goods, wares, and merchandise sold 
and delivered, $5,000; to money lent and advanced, $5,000; to 
money paid, laid out, and expended, $5,000; to money had and re- 
ceived to and for the use of said plaintiff, $5,000; to monev due for 
interest and forbearance, $5,000; to labor, services, and material, 
$5,000; to balance due on account stated, $5,000. 

Judgment for plaintiff against defendant, March 4, 1875, $4,062.37. 
Bank ledger account Union National Bank of Oshkosh. Amount on 
deposit Sep. 22, 1873, $7,405.29. Subsequent entries to said bank’s 
credit: Sep. 25, 1873, $240; Feb. 17, 1874, $180.48. Subsequent 
entries to said bank’s debit: Sep. 23, 1873, $83.39; Oct. 14, 1873, 
$10.35; Feb. 17, 1874. $7,702.03. Account balanced. 

Mason Brothers, as solicitors for Union National Bank of Osh- 
kosh, introduce in evidence Exhibit 10, certified copy judgment- 
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roll. Superior court of Cook county. Union National Bank of 
Oshkosh vs. Ira Holmes. Declaration. Indorsee vs. maker, and 

common counts. Face of instrument sued on: $1,925.50. 
741 Chicago, February 17th, 1874. Twelve months after date 

I promise to pay to the order of myself nineteen hundred 
and twenty-five ;°; dollars at Union National Bank, Chicago, with 
interest at ten per cent. until paid, value received. Ira Holmes. 
Back of instrument sued on: Manufacturers’ National Bank, by Ira 
Holmes, pt. Ira Holmes. Ira Holmes to Union National Bank of 
Oshkosh, dr., to goods, wares and merchandise sold and delivered, 
$3,000; to money lent and advanced, $3,000; to money paid, laid 
out, and expended, $3,000; to money had and received to and for 
the use of said plaintiff, $3,000; to money due for interest and for- 
bearance, $3,000; to labor, services,and material, $3,000; to balance 
due on account stated, $3,000. 

Judgment for plaintiff against defendant, April 7, 1875, $2,151.24. 
Execution returned, demand made, and unsatisfied July 6, 1875. 
Bank ledger. Account Union National Bank of Oshkosh, same 
account which follows Exhibits 8 & 9. 

Mason Brothers, as solicitors for Ketcham & Sevboldt, introduce 
in evidence Exhibit 11. Certified copy jJudgment-roll, superior 
court of Cook county. Ketcham & Seyboldt vs. Manufacturers’ Na- 
tional Bank. Declaration. Indorsee rs. guarantor, and common 
counts. Faceofnote: 8350. Chicago, Oct. 6th, 1S73.) Four months 
after date I promise to pay to the order of F. P. Hawkins, Esq’r, 
three nundred and fifty dollars, value received, with interest at the 
rate of six per cent. per annum. N. Hawkins. Back of note: The 

Manufacturers’ Nat. Bank of Chicago, by J. A. Holmes, 
742) socashier. Frank P. Hawkins. 

Judgment for plaintuff against defendant, October 16, 1874, 
$378.58. Execution returned, demand made, and unsatisfied April 
28,1575. Bank ledger. Account Ketcham & Sevboldt. Amount 
on deposit Sep. yw al 1S73. $505.55. Subsequent entries to bank's 
credit: Jan. 30, 1874, 88.80.) Subsequent entries to bank's debit: 
Sep. 24, 1873, $41.44; Sep. 25, 1873, 860.75; Jan. 30, S74, $495.96. 
Account balanced. 

Mason Brothers, as solicitors for whom it may concern, introduced 
in evidence Exhibit 12. Certified copy judgment-roll, cireuit court 
of Cook county. George Taylor, trustee, ra. Manufacturers’ National 
Bank. Declaration. Indorsee vs. drawee on bank check, and on 
common counts. Instrument and account sued on. Face of check 
No. 9: Chicago, Dec 16, 1873. Manufacturers’ National Bank pay 
to the order of myself fifteen thousand dollars, and charge to ac- 
count of David A. Gage, treasurer. Back of check: pay George 
Tavlor, trustee, or order. D. A. Gage. Manufacturers’ National 
Bank of Chicago to George Taylor, dr., to goods, wares, and mer- 
chandise sold and delivered, 815,000; to money lent and advanced, 
$15,000; to money paid, laid out, and expended, $15,000; to money 
had and received to and for the use of said plaintiff, $15,000; to 
money due for interest and forbearance, $15,000; to labor, services, 
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and materials, $15,000; to balance due on account stated, $15,000 ; 
to interest, $3,000. 
Judgment for plaintiff against defendant, October 17, 1876, 
7438 7. Execution returned unsatisfied. January 13, 1877. 
Bank ledger. Account David A. Gage, treasurer. Amount 
on deposit Sep. 22, 1873, $15,000. No subsequent entries. Amount 
to credit of said account, $15,000. 

George Taylor, as trustee, suing inthe nameof David A. Gage, for the 
use of the city of Chicago, recovered upon a bond of indemnity against 
Charles Comstock, James Kelley, and William M. Tilden the amount 
of the claim of the city of Chicagoagainst the Manufacturers’ National 
Bank, with interest and costs, amounting to $20,521.91, of which 
the said Comstock paid, Feb. 25, 1879, $6,654.57, the said Tilden 
paid, Sep. 17, 1879, $6,842.56, and the said Kelly paid, Jan. 9th, 
1880, $7,054.78, and they are consequently entitled to be subrogated 
to the said city in the proportion of their respective payments. 

Mason Brothers, as solicitors for Grundy County National Bank, 
introduce in evidence Exhibit 13. Certified copy judgment-roll, 
superior court of Cook county. Grundy County National Bank vs. 8, 
M. Nickerson. Declaration. Payee vs. Maker. Face of note: 
$4,500.00. Chicago, IIL, January 2,1874. Four months after date, 
for value received, I promise to pay to the order of Grundy County 
National Bank forty-five hundred dollars, with interest at ten per 
cent. per annum, after due, until paid. 

And in consideration of the premises I do hereby make, consti- 
tute, and appoint D. K. Tenney, or any attorney of any court of 

record, to be my true and lawful attorney irrevocably for me, 
744. and in my name, place, and stead to appear in any court of 
record, in term time or vacation, to waive the service of pro- 
cess and confess a Judgment in favor of the payee aforesaid, its heirs 
or assigns, upon this note for the sum which may appear to be due 
thereon on the day of the entry of said judgment, together with costs 
and five per cent. attorney's fees; and also to file a cognovit for the 
amount hereof, with an agreement herein that no writ of error or 
appeal shall be prosecuted upon the judgment entered by virtue 
hereof, nor any bill in equity tiled to interfere in any manner with 
the operation of said Judgment, and to release all errors that may 
Intervene In entering up said Judgment or issuing execution thereon 
hereby ratifving and contirming all that my said attorney may do 
by virtue hereof. . 
Witness my hand and seal the day and vear first above written. 
S. M. NICKERSON. = [seat.] 


sack of note: For value received the Manufacturers’ National 
Bank guarantees the payment of the within note at maturity. 
Manufacturers’ Nat'l Bank, by Ira Holmes, pt. For value received I 
hereby ruarantee the pavinent of the within note at maturity, or any 
time thereafter, with interest at ten per cent. per annum until paid, 
and agree to pay all costs and expenses paid or incurred in collecting 
the sume. R. M. Whipple. 
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Judgment for plaintiff against defendant June 13, 1874, $4,780. 
Execution returned unsatisfied, September 3, 1874. Bank 
745 ~— ledger age ee County National Bank. Amount on 
deposit, Sep. 22, 1873, $67,042 86. Subsequent entrics to said 
bank’s credit: Sep. 23, 1873, $9,033.38; Sep. 24, 1875, $4,378.75 ; 
Nov. 5, 1873, $3800; Jan. 8, 1874, 838.08; Jan. 9, 1874, 80.02; Oct. 
24, 187 4, $16,832.45. Subsequent entries to said bank’s debit: Sep. 
23, 1873, $8,762.16; Sep. 24, 1873, $19,144.76; Sept. 25, 1873, 
$50,394.55; Nov. 3, 1873, $212.25; Jan. 9, 1874, $2,270.37; Oct, 24, 
1874, $16,832.45. Account balanced. 

Mason Brothers, as solicitors for Farmers’ and Merchants’ National 
Bank of Vandalia, introduce in evidence Exhibit 14. Certified copy 
judgment-roll, superior court of Cook county. Farmers’ and Mer- 
chants’ National Bank of Vandalia vs. Manufacturers’ National 
Bank. Declaration. Indorsee vs. guarantor, and common counts. 
Instruments and account sued on. Face of note: $2,000. Chicago 
Chicago, Dec. 30, 1873. Six months after date I promise to pay to 
the order of myself two thousand dollars, payable at Commercial 
National Bank of Chicago, value received. S. M. Nickerson. 
Back of note: The Manufacturers’ National Bank of Chicago, by J. 
A. Holmes, cashier. T. M. Nickerson. For value received I hereby 
guarantee the payment of the within note at maturity, or at any 
time thereafter, with interest at ten per cent. per annum until paid 
and agree to pay all costs and eX penses paid or incurred in collect- 

ing the same. R.M. Whipple. The Manufacturers’ National 
746 = Bank of Chicago to the Farmers’ and Merchants’ National 

Bank of Vandalia, dr., to account stated, $3,000; to money 
dent and advanced, $3,000; to money paid, laid out, and expended, 
$3,000; to money had and received to and for the use of said plain- 
tiff, $3,000 ; to money due for interest and forbearance, 85,000; to 
labor, services, and material, $3,000. 

Judginent for plaintiff against defendant, March 3, 1875, 82,081. 
Bank ledger. Account Farmers’ and Merchants’ National Bank 
of Vandalia. Amount on deposit Sep. 22, 1875, $7,269.55; subse- 
quent entries to said bank’s credit, Jan. 12, IS7T4, 8154.82: sutse- 
quent entries to said bank’s debit, Sep. 25, 1875 tego Sep. 24, 
1873, $575; Sep. 25, 1875, $170; Sep. 29, 1873, S14. 70: Jan. 12, 1874, 
$6,554.47. Account balanced. 

Mason Brothers, as solicitors for Farmers’ and Merchants’ National 
Bank of Vandalia, introduce in evidence Exhibit 15. Certitied copy 
judgment-roll, superior court of Cook county. Farmers’ and Mer- 
chants’ National Bank of Vandalia rs. 8S. J. Walker. Declaration. 
Payee vs. maker, and common counts. Instrument sued on. Face 
of note: $1,000. August Sth, 1873. Twelve months from date I 
promise to pay to the order of myself one thousand dollars, at Mer- 
chants’ Savings, Loan & Trust Co.'s Bank, with interest at the rate 
of S per cent. per annum, value received. Sam'l J. Walker. Back 

of note: For value recived the Manufacturers’ National Bank 
747050 guarantees the payment of the within note at maturity. Ira 
Holmes, p't. Sam'l J. Walker. Account sued on. Sam'l J. 
Walker to Farmers’ and Merchants’ Nat. Bank, dr., to goods, wares, 
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and merchandise sold and delivered, $1,250; to money lent and ad- 
vanced, $1,250; to money paid, laid out, and expended, $1,250; to 
money had and received to and for the use of said plaintiff, $1,250 ; 
to money due for interest and forbearance, $1,250; to labor, services, 
and material, $1,250; to balance due on account stated, $1,250. 

Judgment for plaintiffagainst defendant, October 7, 1874, $1,100.47. 
Execution returned unsatisfied January 6, 1875. Bank ledger. Ac- 
count Farmers’ and Merchants’ National Bank of Vandalia. Same 
account, which follows Exhibit 14. 

Mason Brothers, as solicitors for Mexico Southern Bank, introduce 
in evidence Exhibit 16. Face of first note: $3,750. Chicago, March 
15th, 1873. Five years after date I promise to pay to the order of ! 
myself thirty-seven hundred and fifty dollars at Manufacturers’ 
National Bank, with interest at 10 per cent. after maturity until 
paid, value received. Henry E. Picket. Back of first note: Henry 
E. Picket. Pay G. L. Otis, Esq., cashier, or order, for collection, ac- 
count Mexico Southern Bank of Mexico, Mo. J. W. Carson, cashier. 
The Manufacturers’ National Bank, by Ira Holmes, p’t. Face of 
second note: $150. Chicago, March 15th, 1873. Eighteen months 

after date I promise to pay to the order of myself one hundred 
748 sand fifty dollars at Manufacturers’ National Bank, with in- 

terest at ten per cent. after maturity until paid, value received. 
Henry E. Picket. Back of second note: Pay G. L. Otis, Esq , cashier, 
or order, for collection, account Mexice Southern Bank of Mexico, 
Mo. J. N. Carson, cashier. Henry E. Picket. The Manufacturers’ 
National Bank, by Ira Holmes, p’t. Face of third note: $150.00. 
Chicago, — 15th, 1873. Two vears after date I promise to pay to 
the order of myself one hundred and fiftv dollars at Manufacturers’ 
National Bank, with interest at 10 per cent. after maturity until 
paid. Henry E. Picket. Back of third note: Henry E. Picket. 
The Manufacturers’ National Bank, by Ira Holmes, p’t. Faces 
and backs of fourth, fifth, sixth, seventh, eighth, and ninth notes 
are exactly like face and back of third note, except that they 
are due, respectively, two and one-half years from March 15th, 
1873, and every six months thereafter. Bank ledger. Account Mexico 
Southern Bank. Amount om deposit Sep. 22, 1873, $12,133.14; suab- 
sequent entries to said bank’s credit, none; subsequent entries to 
sail bank’s debit, Sep. 25, 1873, 86,000; Sep. 24, 1873, $120.65; Oct. 
8, 1873, $6,012.49. Account balanced. 

Mason Brothers, as solicitors for Hide and Leather Bank of Chi- 
cago, introduce in evidence Exhibit 17. Certified copy judgment- 
roll superior court of Cook county. Hide & Leather Bank of Chi- 

cago vs. Manufacturers’ National Bank. Declaration on com- 
749) =omon counts. Account sued. Manufacturers’ National Bank 

to Hide and Leather Bank, dr, to money lent and advanced, 
$3,500; to money paid to defendant for use of plaintitf, 85,500; to 
money had and received by defendant for use of plamtiff, $5,500 ; 
to money due on account stated, $5,500; to money due for interest, 
$3,500; to balance due on September 25th, 1873, on account current 
between plaintiff and defendant as bankers and then demanded, 
3,500. ) 
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Judgment for plaintiff against defendant, February 5, 1875, 
$3,059.50. Bank ledger. Account Hide and Leather Bank. Amount 
on deposit Sep. 22, 1873, $18,413.64; subsequent entries to said 

- — bank’s credit, Sep. 23, 1873, $5,000; Nov. 1, 1873, $123.41; Feb. 12, 
| 1874, $764.50 ; subsequent entries tu said bank’s debit Sep. 23, 1873, 
$10,300.97; Sep. 24, 1873, $7,378.43; Sep. 25, 1873, $3,764.50 ; 


Mason Brothers, as solicitors for Gerts, Lombard & Co., introduce 
in evidence Exhibit 18. Certified copy judgment roll superior court 
of Cook county. Gerts, Lombard & Co. vs. Manufacturers’ National 
Bank. Declaration on common counts. Account sued on. Manu- 
facturers’ National Bank of Chicago to Gerts, Lombard & Co., dr., 
to money loaned, $1,800; to money paid to defendants for use of 

‘ plaintiffs, $1,800; to money had and received by defendant 
750 ~—s for use of plaintiffs, $1,800 ; to money due on account stated, 
$1,800 ; to money due for interest, $1,800 ; to money deposited, 

as shown by bank book, as per its statement, $1,362.62. 

Judgment for plaintiffs against defendant February 4, 1875, 
$1,468.64. Bank ledger. Account Gerts, Lombard & Co. Amount 
on deposit Sep. 22, 1573, $5,304.81 ; subsequent entries to said bank’s 

F credit, Sep. 23, 1873, $83.39; Sep. 24, 1575, $287.54 ; Sep. 25, 1873, 

— ©§ $178; Sep. 30, 1873, $162.22; Oct. 1, 1873, 888.59; Oct. 16, 1873, 
$23.50 ; Oct. 17, 1883, $366.88 ; subsequent entries to said bank’s 
debit, Sep. 24, 1873, $5,000 ; Sep. 25, 1873, $50 ; Sep. 29, 18738, $82.51 ; 
balance to said bank’s debit, $1,362.62. 

Lyman «& Jackson, as solicitors for P. M. Everett, introduce in 
evidence Exhibit 18. Certified copy judgment-roll superior court 
of Cook county. Philo M. Everett and Charles M. Everett 1s. Manu- 
facturers’ National Bank. Ira Holmes swears that he is president 
of the Manufacturers’ National Bank, and that said defendant has 
a good defence to said suit upon the merits, as he verily believes, to 
the whole of the plaintiff's demands. Declaration. Indorsee vs. 
ruarantor, and common counts. Instrument and account sued on. 
= of note: $500. Chicago, Aug. 15, 1873. On May 4th, 1874, 
after date I promise to pay to the order of myself five hundred 

dollars, with interest at ten per cent. after maturity until 
' 751 maid, value received. Brainerd T. Smith. Back of note: 
1 grainerd T. Smith. For value received the prompt payment 
~ of the within note is hereby guaranteed. Manufacturers Nat. Bank, 
‘by J. A. Holmes, cashier. Manufacturers’ National Bank to P.M. 
Everett & Son, dr., to money lent and advanced, $1 000; to money 
paid, laid out, and expended, $1,000; to monev had and received to 
and for the use of the said plaintiff, $1,000; to goods, wares, and 
merchandise sold and delivered, $1,000; to labor, services, and mate- 
rial, $1 000; to balance due on account stated, $17 .0000. 

Judgment for plaintiffs against defendant May 1, 1877, $649. 

Bank ledger. Account P.M. Everett; amount on deposit Sep. 22, 
1873, $747.45; subsequent entries to credit of said account, none; 
subsequent entries to debit of said account Sep. 27, 1873, $2.35; 
Jan. 10, 1874, $745.10. Account balanced. 

Charles H. Wood, as solicitor for First National Bank of Watseka, 

JI—OS2 
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introduces in evidence Exhibit 20. Certified copy judgment-roll 
superior court of Cook county. First National Bank of Watseka, 
Illinois, vs. Rodney M. Whipple and Manufacturers’ National Bank. 
Declaration. Indorsee vs. guarantors, and common counts. Instru- 
ment and account sued on. Face of note: $5,000. Chicago, May 

380th, 1873. Six months after date I promise to pay to the 
752 ~—s order of myself five thousand dollars at the Manufacturers’ 

National Bank, with ten per cent. interest, value received. 
Geo. R. Clark. Back of note: For value received we hereby guar- 
antee the payment of the within note at maturity, or at any time 
thereafter, with interest at ten per cent. per annum until paid, and 
agree to pay all costs and expenses paid or incurred in collecting 
the same R. M. Whipple. J. A. Holmes, cashier. The Manu- 4 
facturers’ National Bank and R. M. Whipple to the First National * 
Bank of Watseka, dr, to goods, wares, and merchandise sold and 
delivered, $6,000; to money lent and advanced, $6,000; to money 
paid, laid out, and expended, $6,000; to money had and received 
to and for the use of said plaintiff, $6,000; to money due for in- 
terest and forbearance, $6,000; to labor, services, and material, 
$6,000; to balance due on account stated, 36,000. 

Judgment for plaintiff against defendants March 4th, 1876, 
$6,300.65. 

Bank ledger. Account First National Bank of Watseka, IIIs. 
Amount on deposit Sep. 22, 1875, $50,812.77; subsequent entries to 
credit of said bank: Sep. 25, 1873, $1,257; Sep. 25, 1873; $760.14; 
subsequent entries to debit of said bank Sep. 23, 1875, $1,590.43 ; 
Sep. 24, 1875, $13,404.41; Sep. 25, 1873, $17,700.23; Jan. 2, 1874, 

$134.54. Account balanced. 
tay Charles H. Wood, as solicitor for First National Bank of 

Watseka, introduces in evidence Exhibit 21. Certified copy 
judgment-roll, superior court of Cook county. First National Bank 
of Watseka, Ill, vs. Manufacturers’ National Bank. Declaration. 
Indorsee vs. guarantor, and common counts. Instrument sued on. 
Face of note: 84,000. Chicago, January 2nd, 1574. Four months 
after date I promise to pay to the order of myself forty-tive hundred 
dollars, payable at the Commercial National Bank, value received. 
S. M. Nickerson. Back of note: S. M. Nickerson. For value re- 
ceived we hereby guarantee the payment of the within note at ma- 
turity, or at any time thereafter, with interest at ten) per cent. per 
annum until paid, and agree to pay all costs and expenses paid or 
incurred in collecting the same. Manufacturers’ Nat. Bank, bv Ira 
Holmes, pt. Account sued on. The Manufacturers’ National Bank 
to the First National Bank of Watseka, dr., to goods, wares, and 
merchandise sold and delivered, 86,000; to money lent and = ad- 
vanced, 86,000; to money paid, laid out, and expended, 85,000; to 
money had and recetved to and for the use of said plaintiff, 36,000 ; 
to money due for interest and forbearance, 36,000; to labor, services, 
and material, $6,000; to balance due on account stated, $6,000. 

Judgment for plaintiff against defendant March 1, 1876, $5,250. 
Execution returned unsatistied June 26, 1876. Bank ledger. <Ac- 
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count First National Bank of W atseka. Same account which fol- 
lows Exhibit 20. 
Tot C. A. Knight, as solicitor for Edward Cody and Daniel 
Foley, introduced in evidence Exhibit 22. Certified copy of 
judgment-roll, circuit court of Cook county. Maurice Foley vs. 
Manufacturers’ National Bank. Declaration on common counts. 
Account sued on. The Manufacturers’ National Bank of Chicago 
to Morris Foley, dr., to goods, wares, and merchandise sold and de- 
livered, $1,500; to money lent and advanced, $1,500; to money 
paid, laid out, and expended, $1,500; to money had and received to 
and for the use of said: plaintiff, $1,500; to money due for interest 
and forbearance, $1,500; to labor, services, and material, $1,500 ; to 
balance due on account stated, $1,500. 

Judgment for plaintiff against defendant July 9, 1877, $1,521.61. 
Bank ledger. Account Morris Foley. Amount on deposit Sep. 22, 
1873, $1,420.71; subsequent entries to credit of said account, Sep. 
25, 1873, $20; subsequent entries to debit =e sald account, Sep. 25, 
1873, $100; Oct. 8, 1873, 850; Oct. 16, 1873, $50; balance to credit 
of said account, $1,240.71. 

Wirt Dexter, as solicitor for the National Farmers’ and Planters’ 
Bank of Baltimore, introduces in evidence Exhibit 23. Certified 
copy Judgment-roll, superior court of Cook conty. National Farim- 
ers’ and Planters’ Bank of Baltimore vs. Manufacturers’ National 
Bank. Declaration. Indorsee vs. endorser, and common counts. 

Note-sued on. Face of note: $2,000. Chicago, Aug. Sth, 
700 = «1873. Twelve months after date I promise to pay to the 

order of myself two thousand dollars at Merchants’ Savings, 
Loan and Trust Co.’s B’k, with interest at the rate of 8 per cent. per 
annum, value received. Sam'l J. Walker. Back- of note: Pav 
Manufacturers’ National Bank of Chicago or order. Sam’ J. 
Walker. Pay National Farmers’ and Planters’ Bank of Baltimore, 
Md. The Manufacturers’ Nat. Bank of Chicago, by J. A. Holmes, 
cashier. 

Judgment for plaintiff against defendant February 26, 1877, 
$2,569. Bank ledger. Account National . Farme “a and Planters’ 
Bank of Baltimore. Amount on deposit nar | 22, 1873, 85,959.42 - 
subsequent entries to said bank's credit Sep. 29, 1873. 8604.06; Jan. 
12, 1874, 872; subsequententries to said bank's debit sep. 25, IS75, 
$400; Oct. 3, 1873, $141.45. Balance to credit of said account 
$4,074.05. 

C. W. Griggs, as solicitor for the National Bank of Lawrence, Kan- 
sas, introduces inevidence Exhibit 24. Face of note: $2,500.00, Chi- 
cago, February 10th, 1875. Eight months after date we promise to 

ay to the order of ourselves twe ntv-five hundred dollars at the City 
National B’k, in Chicago, with interest at the rate of ten per cent. 
per annum after date, value received. Ray & Whitney. Back of 
note: The Manufactorers’ National Bank of Chicago guarantees 

prompt payment of the within note at maturity. Manufact- 
756 ~—surers’ Nat'l Bank of Chicago, by Ira Holmes, pt. Rav «& 
Whitney. Bank ledger. Account National Bank of Law-. 
rence, Kansas. Amount on deposit Sep. 22, 1573, $11,849.58 ; sub- 
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sequent entries to said bank’s credit, none; subsequent entries to 
said bank’s debit, Sep. 25, 1873, $59.72; Oct. 2, 1873, $11,789.86. 
Account balanced. 

Small & Moore, as solicitors for Aaron Wilcox & Co., introduce in 
evidence Exhibit 25. Face of note: $3,000. Chicago, August 8, 
1873. One year after date I promise to pay to the order of myself 
three thousand dollars at Merchants’ Savings, Loan & Trust Co., 
value received, with interest at eight per cent. Samuel J. Walker. 
Back of note: Pay to order of Aaron Wilcox & Co. Manufacturers’ 
Nat. Bank, by J. A. Holmes, cashier. Samuel J. Walker, Henry E. 
Picket, Geo. J. Sherman. For value received we hereby guarantee 
the payment of the within note at maturity, or at any time there- 
after, with interest at ten per cent. per annum until paid, and agree 
to pay all costs and expenses paid or incurred in collecting the same. 
Henry E. Picket, Geo. J. Kernan. Bank ledger. Account Aaron 
Wilcox & Co. No account appears in this name. 

Small and Moore, as solicitors for Aaron Wilcox & Co., introduce 

in evidence Exhibit 26. Face of note: $1,000. Chicago, Au- 
757 ~— gust Sth, 1873. Twelve montis after date I promise to pay 

to the order of myself one thousand dollars at Merchants’ 
Savings, Loan and Trust Co.’s B’k, with interest at the rate of 8 per 
cent. per annum, value received. Samuel J. Walker. Back of note: 
Same as back of note in Exhibit 25. Bank ledger. Account Aaron 
Wilcox & Co. See account which follows Exhibit 25. 

Small & Moore, as solicitors for Aaron Wilcox & Co., introduce 
in evidence Exhibit 27. Face of note: $3,000. Chicago, August 5, 
1873. One vear after date [ promise to pay to the order of myself 
three thousand dollars at Merchants’ Savings, Loan and Trust Co., 
value received, with interest at eight per cent. Samuel J. Walker. 
Back of note same as back of note in Exhibit 25. Bank ledger. Ac- 
count Aaron Wilcox & Co. See account which follows Exhibit 25. 

Small & Moore, as solicitors for Aaron Wileox & Co., introduce 
in evidence Exhibit 28. Face and back of note the same as face 
and back of notein Exhibit 25. Bank ledger. Account Aaron Wil- 
cox & Co. See account which follows Exhibit 25. 

McCoy & Pratt, as solicitors for Joseph Shugart, introduce in 
evidence Exhibit 20. Certified copy jadgment-roll, superior court 

of Cook county. Shugart vs. Manufacturers’ National Bank. 
ToS = Declaration on common counts. Account suedon. Manufact- 

urers’ Nat'l Bank to Joseph Shugart, dr., to money loaned, 
$500; to money paid, $500; to money due on settlement, 8500 ; to 
interest on money due, 8500; to money received for my use, $500; 
to money due on bank-book- December 17, 1873, as per your state- 
ment of book, $580.71. 

Judgment for plaintiff against defendant February 3, 1875, $407.35. 
Bank ledger. Account Joseph Shugart. Amount on deposit Sep. 
22 1873, $3358.71. Subsequent entries, none. 

J. I. Bennett, as solicitor for George W. Scott and John Wrigley, 
introduces in evidence Exhibit 29. G.I. B. Certified copy chan- 
cery record, circuit court of Cook county. Scott and Wrigley vs. 
Manufacturers’ Nationa] Bank. Deticiency decree on foreclosure of 
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note and mortgage given to secure open account with bank. Face 
of note: $3,750. March 15, 1873. Five years after date I promise 
to pay to the order of myself thirty-seven hundred and fifty dollars, 
value received, with interest after date at the rate of ten per cent. 

r annum at the Manufacturers’ Nat. B’k, Chicago. Henry E. 
Pickett. Back of note: Henry E. Pickett. Pay to George W. Scott 
and John Wrigley ororder. Manufacturers’ National Bank, by J. A. 
Holmes, cashier. 

Decree for complainants against defendants December 5, 1874, 

$2,851.06. Bank ledger. AccountScott & Wrigley. Amount 
799 ~—s on _ deposit Sep. 22, 1873, $7,192.85; subsequent entries to 

credit of said account, none; subsequent entries to debit of 
said account Sep. 23, 1873, $204.04; Sep. 24, 1873, $167.89; Sep. 25, 
1873, $6,820.92. Account balanced. 

Mr. Holmes, as solicitor for the First National Bank of Hastings, 
Minnesota, introduces in evidence Exhibit 30. Certified copy 
judgment-roll, United States circuit court. First National Bank of 
Hastings, Minnesota, vs. Manufacturers’ National Bank. Declaration. 
Indorsee vs. indorser, and common counts. Face of note sued on, 
$5,000; Chicago, July 7th, 1873. One year after date I promise to pay 
to the order of inyself five thousand dollars at the Sth Nationa! Bank, 
with interest at the rate of ten per cent. per annum, value received. 
S. M. Nickerson. Back of note. Pay to the Manufacturers’ National 
Bank of Chicago, or order. 8S. M. Nickerson. Pay to the First National 
Bank of Hastings, Minnesota, or order. The Manufacturers’ National 
Bank of Chicago, by J. A. Holmes, cashier. The Manufacturers’ 
National Bank of Chicago to First National Bank of Hastings, Min- 
nesota, dr., to money lent and advanced, 820,000; to money paid, 
laid out, and expended, $20,000; to money had and received to and 
for the use of said plaintiff, $20,000; to balance due on account stated, 
$20,000. 

Judgment for plaintiff against defendant, May 19, 1877, $13,925. 

Bank ledger. Account First National Bank of Hastings, 
760) Minn. Amount on deposit Sep. 22, 1873, 813 44148; subse- 

quent entries to said bank’s credit, Jan. 12, 1874, $210.40; 
subsequent entries to said bank’s debit Sep. 23, IST4, $1,170.62: Sep. 
24, 1873, $124.15; Sep. 25, 1873, $1,145.67; Jan. 12, 1874, 811,210.84 ; 
balance to said bank’s debit, #1. 

J. D. Harvey (examination continued in behalf of complainants, 
June 24, 1879): After my appointment as receiver of the Manufact- 
urers’ National Bank I investigated its books and papers to ascer- 
tain t:s indebtedness at that time. I examined the current books 
of account, including general Journal and ledger, individual journals 
and ledgers, country journal and ledger, and papers tarned over 
to me generally. As shown by the books the whole indebtedness of 
the bank at that time was $58,586.24. 


(Same objection as above.) 


the r 
It was all to depositors, either banks or individuals, and never re- 
paid. : 
(Same objection.) 
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On page 652of the general ledger is an individual balance-sheet of 
the Manufacturers’ National Bank, March 12, 1875, showing in de- 
tail the indebtedness at that time. I received that book from Ira 
Holmes, who had taken charge of the bank, as I understood, from its 
rm oma up to my appointment as receiver, and I received it as 
such receiver. I don’t of my own personal knowledge know that 
that is the book kept by the bank in the course of their business. 


761 Cross-exan:ination : 

Of my own knowledge I don’t know the correctness of these items, 
except that they were correctly footed, and that the general balance 
of the book helps to show that they are correct. The balance-sheet 
is a summary of the whole book, showing the balance of unsettled 
accounts. Further than that I know nothing, only they seem to be 
in regular order, the credits duly made. 


Proofs Made October 11th, 1879. 


Mason Brothers, as solicitors for Chatham National Bank, intro- 
duce in evidence Exhibit 31. Certified copy judgment roll, superior 
court of Cook county. Chatham National Bank vs. Sparrow M. Nick- 
erson. Declaration. Indorsee vs. maker. Face of note: $4,500. 
Chicago, I]., January 2, 1874. Four months after date, for value re- 
ceived, [ promise to pay to the order of Chatham National, Bank of 
New York forty five hundred dollars at the First National Bank, 
Chicago, Ill, with interest at 10 per cent. per annum until paid. 
And in consideration of the premises I do hereby make, constitute, 
and appoint D. K. Tenney, or any attorney of any court of record, to 
be my true and lawful attorney, irrevocably for me and in my name, 
place, and stead, to appear in any court of record in term time or 
vacation, to waive the service of process and confess a judgment in 
favor of the pavee aforesaid, its heirs or assigns, upon this note for 

the sum which may appear to be due thereon on the day of 
762 ~=—stthe entry of said judgment, together with costs and five per 

cent. attorney’s fees, and also to file a cognovit for the amount 
thereof, with an agreement therein that no writ of error or appeal 
shall be prosecuted upon the judgment entered by virtue hereof, nor 
any bill in equity filed to interfere in any manner with the opera- 
tion of said judgment, and to release all errors that may intervene 
In entering up said judgment or issuing execution thereon, hereby 
ratifving and contirming all that my said attorney may do by virtue 
hereof. 

Witness my hand and seal the day and year first above written. 

S. M. NICKERSON. = [sEAr.] 


Back of note: Manufacturers’ Nat'l Bank, by Ira Holmes, pt. For 
value received [ hereby guarantee the payment of the within note 
at maturity, or at any time thereafter, with interest at LO per cent. 
per annum until paid, and agree to pay all costs and expenses paid 
or incurred in collecting the same. R. M. Whipple. 

Judgment for plaintiff against defendant October 5, 1874, $5,085. 
Execution returned unsatisfied January §,1875. Bank ledger. Ac- 


JOEL D. HARVEY, RECEIVER, &C. | 311 


count Chatham National Bank. Amount to debit of said bank Sep 
22, 1873, $36,092.39; subsequent entries to credit of said bank, Sep 
23, 1873,.$15,000 ; Sep. 24, 1873, $7,600; Sep. 25, 1873, $8,000 ; Sep. 
30, 1873, $1.074.34; Oct. 1, 1873, $6,286.52 ; Oct. 2, 1873, $3,000; Oct. 
6, 1873, $3,500; Oct. 7, 1873, $1,466.86; Oct. 8, 1873; $3; Oct. 9, 

1873, $3803.85; Oct. 10, 1873, $3,147; Oct. 20, 18738, $5,500 ; 
763 =Nov. 5, 1873, $1.65; Nov. 11, 1873, $1,200; Nov. 15, 1873, 

$2,107.85; Dee. 13, 1873, $161.17; Jan. 12, 1874, 852,61; Jan. 
30, 1874, $114.46; Feb. 19, 1874, 8500; May 11,1874, $222.55. Sub- 
sequent entries to debit of said bank : Sep. 23, 1873, 85,000; Sep. 29, 
1873, $3,960; Sep. 30, 1873, $1,093 33 ; Oct. l, oy gta Oct. 6, 
1873, $1,082.02 : Oct. 20, 1875, 86,524. 05; Oct. 27, 1873, $169.79 ; 
Nov. 17, 1873, $1,000. Amount to said onside debit, $72.66. 

Mason Brothers, as solicitors for Chatham National Bank, intro- 
duce in evidence Exhibit 32. Certified copy Judgment-roll superior 
court of Cook county. Chatham National Bank vs. Joseph Harris. 
Declaration. — vs. maker. Judgment for plaintiff against de- 
fendant June 10, 1874—8$1,077.30. Execution returned = satistied. 
Bank ledger. Account Chatham National Bank; same account 
which follows Exhibit 32. 

Mason Brothers, as solicitors for F. N. Davis, introduce in evi- 
dence Exhibit 33. Face of first note : QUO. Chicago, February 
20th, 1874. Twelve months after date I promise to pay to the order 
of myself one thousand dollars at Union National Bank, Chicago, 
value received, with interest at 10 per cent. after maturity until 
paid. Ira Holmes. Back of first note: Ira Holmes. Manfacturers’ 

National Bank, by Ira Holmes, p’t. Face and back of second 
764 = note are same as face and back 58 first note. Bank ledger. 
No account appears in name of I. N. Davis. 

Mason Brothers, as solicitors for sat & Gudyell, introduce in 
evidence Exhibit 34. Face of note: 8500. Chicago, January 10, 
1874. Four months from date we promise to pay to the order of 
ourselves five hundred dollars, value received, with interest at cight 
per cent. perannum. Ray & Whitney. Back of note: For value 
received we guarantee the payment of the within note at maturity. 
Manufacturers’ National Bank, by Tra Holmes, p’t. Ray & Whit- 
ney. 8100 paid May 22, 1874. Interest paid to August 13, 1874. 
Bank ledger. Account David ©. Smart & Co.; same account which 
follows Exhibit 3. 

Mason Brothers, as solicitors for Farmers’ and Merchants’ National 
Bank of Vandalia, Introduce in evidence Exhibit 30. Certified copy 
judgment-roll, superior court of Cook county. Farmers’ & Merchants’ 
National Bank of Vandalia vs. Samuel J.Walker, Declaration. Pavee 
v. maker, and common counts. Instrument and account sued on. Face 
of note: $1,000. Chicago, Aug. 5th, 1875. Twelve months after date 
I promise to pay to the order of myself one thousand dollars 
at Merchants’ Savings Loan and Trust Co.’s Bank, with interest 
s at the rate of S per cent. per annum. Sam'l J. Walker. 
765 ~~ Back of note: Samuel J. Walker. Sam’'l J. Walker to Farm- 

ers’ and Merchants’ Nat'l Bank, dr., to goods, wares, and 
merchandise sold and delivered, $1,250; to money lent and ad- 
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vanced, $1,250 ; to money paid, laid out, and expended, $1,250; to 
money had and received to and for the use of said plaintiff, $1,250 ; 
to money due for interest and forbearance, $1,250; to labor, services, 
and material, $1,250; to balance due on account stated, $1,250. 
Judgment for plaintiff against defendant October 7, 1874, $1,100.47. 
Execution returned unsatisfied January 6, 1875. Bank ledger. <Ac- 
count Farmers’ and Merchants’ National Bank of Vandalia. Amount 
on deposit Sep. 22, 1873, $7,269.35 ; subsequent entries to said bank’s 
credit Jan. 12, 1874, $134.82; subsequent entries to said bank’s debit 
Sep. 28, 1873, $100 ; Sep. 24, 1873, 8575; Sep. 25, 1873, $170 ; Sep. 
Sep. 29, 1873, $4.70; Jan. 12, 1874, $6,554.47. Account balanced. 

Mason Brothers, as solicitors for Jchn Klein, introduce in evi- 
dence Exhibit 36. Certified copy judgment-roll, superior court of 
Cook county. John Klein vs. Manufacturers’ National Bank. Dec- 
laration. Indorsze vs. guarantor. Instrument sued on. Face of 
note: $269.87. Chicago, Oct. 28, 1873. Ten months after date I 
promise to pay to the order of myself two hundred and sixty-nine 

and 775 dollars at my office in Chicago, with interest at ten 
766 = per cent. until paid, value received. Brainard T. Smith. 

Back of note: Brainard T. Smith. We guarantee the pay- 
ment of the within note. Manufacturers’ National Bank, by Ira 
Holmes, p’t. Judgment for plaintiff against defendant October 10, 
1874, $304.60. Execution returned unsatisfied June 10,1875. Bank 
ledger. No account appears in name of John Klein. 

Mason Brothers, as solicitors for Chandler & Craig, introduce in 
evidence Exhibit 37. Certified copy judgment-roll, superior court of 
Cook county. Chandler & Craig vs. Manufacturers’ National Bank. 
Declaration on common counts. Account sued on: To goods, wares, 
and merchandise sold and delivered, $2,500 ; to money lent and ad- 
vanced, $2,500 ; to money paid, laid out, and expended, $2,500 ; to 
money had and received to and for the use of said plaintiff, $2,500; 
tu money due for interest and forbearance, $2,500 ; to labor, services, 
and material, $2,500; to balance due on account stated, $2,500; to 
balance due on deposit account, $2,500 ; to balance due said plaintiffs 
from defendant upon the bank account kept by the former with the 
latter, 82.500. Judgment for plaintiffs against defendant November 
7, IS74, 8554.95. Execution returned unsatistied February 5, 1875. 
Bank ledger. Account Chandler & Craig. Amount on deposit Sep. 

22, 1875, 81,200.19. No subsequent entries. 


rayi Mason Brothers, es solicitors for Thomas Mahoney, intro- 

duce in evidence Exhibit 38. Certified copy judgment-roll, 
circuit court of Cook county. Thomas Mahoney vs. Manufacturers’ 
National Bank. Declaration of common counts. Account sued 
on,  TS60, Dec. 21, to money deposited with bank, 8650; 1875, March 


1. to interest due on deposit, Bei: January 1, to due on account 
? : > : a 72. oe he Fion lant Mov 1? 
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Btuteti, Berm diastase. Hus ; a? sash . 
1875, 86%.) Bank ledger. Acconut Thotias Mahoney. Atraonnt 
On} deposit Sep. 22. [s73. Bj). No st bsed i eit entries. 

Mason Brothers, as souertors for Third National Bark of St. Laenis, 
introduce in evidence Exbibye 9. Certtied copy judgment-roll, 
superivs court of Cook county. Third National Bark of St. Lowis 


. - 
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vs. Bryan Philpot. Declaration. Indorsee vs. maker, and common 
counts. Note and account sued on. Face of note: $2,000. Chica- 
go, Aug. 15th, 1873. On Feb’y Ist, 1874, after date, | promise to 
pay to the order of myself two thousand dollars, at 95 Clark St., 
with interest at 10 per cent. after Sept. 24, 1875, value received. 
B. Philpot. Back of note: B. Philpot. Ira Holmes, p’t. Brian 
Philpot to Third National Bank of St.:Louis, d’r., to money lent 
and advanced, $2,500; to money had and _ ree eived, $2500: to 
' money paid, laid out, and expended, $2,500 ; to interest, $2,500, 
768 sudagnent for plaintiff against defendant March 4, 1S74, 
$2,098.73. Execution returned, demand made and unsatis- 
fied, December 3, 1874. Bank ledger. Account Third National 
Bank of St. Louis. Same account which follows Exhibit 1. 

Mason Brothers, as solicitors for the Third National Bank of St. 
Louis, introduce in evidence Exhibit 40. Certified copy judgment- 
roll, superior court of Cook county. Third National Bank of St. 
Louis vs. Brainerd T. Smith. Declaration. Indorsee v. maker, and 
common counts. Instrument and account sued on. Face of note: 
$500. Chicago, August 15, 1873. On Feb’y 4th, 1874, after date, I 
promise to pay to the order of myself five hundred dollars, at my 
office, with interest at 10 per cent. after maturity until paid, value 
received. Brainerd T. Smith. Back of note: Brainerd T. Smith. 
Ira Holmes, p’t. Face of note: $500. Chicago, Aug. 15th, 1873. 
Feb’y 4, 1874, after date, I promise to pay to the order of myself 
five hundred dollars, at my office, with interest at 10 per cent. after 
maturity until paid, value received. Brainerd T. Smith. Back 
of note: Brainerd T.Smith. Ira Holmes, pt. Judgment for plain- 
tiff against defendant March 11, 1874, $511.15. Execution returned 
unsatisfied June 10, 1874. Bank ledger. Account Third National 

Bank of St. Louis. Same account which follows Exhibit 1. 
769 Mr. McCoy, as solicitor for Cherles Goldsburg, introduces 
in evidence— 

Exhibits 41 & 42. Certified copy judgment-roll, United States cir- 
cuit court. Goldsburg rs. Ira Holmes. Declaration.  Pavee va. 
maker and common counts. Face of note: $960.53. Chicago, Sep- 
tember 15, IS74. One vear after date I promise to pay to the order 
of Charles Goldsburg nine hundred sixty & 53, dollars, at 3] 
Monroe street, Chicago, value received, with ten per cent Interest, 
Ira Holmes. Back of note: Manufacturers’ Nat'l Bank of Chicago, 
by Ira i folmes, pt. Pav George A. Tres, C., or order for collection. 
Charles Gol lebury. Judgment rendered on the within in cireuit 
court United States, northern district of [imoiws, Oct. 7. 1S7TS. Won, 
H. Bradley, cVk. Tra Holmes to Charles Goldsburg, dr. to goods, 
Wares, and merchandise sold and de live Te “ld, SL IMM) to money bene 
and advanced, 82004) te mrcnoy pata, dard out, and expended, 
FS EMKE: fo money ‘had and r: ceived to and for the use of said 
= L1%T, Ba. ewe slo amined Sw Ce, wire snierimnt. Sl teer- tro Mat- 
aDCe sstte oy account st. ated. + 

Saderaen! for pranectf against cefendant Oe 7 1S75, 81162 44 

Bank Ledger. No account appears un Ber, cof t, hs irles Gseldsiure 

Charte. Fo McCoy (examined ib betat? of jiteatere tiiet ts @ dof, 21, 

Jide 2 
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1879). The above note was placed in hands of McCoy and Pratt to 
cMeet for Goldshurg. F exw Mr Hoinves te ov Giree days after 

maturity of note, uud demanded payment. He said that he 
770 ~—rwas president of the Manufacturers’ National Bank, and that 

this was a debt of the bank, and that when the bank failed 
or got into trouble he made this note, and placed the bank’s indorse- 
ment on it to satisfy Mr. Goldsburg, and he said he could not pay it. 


(Objected to as immaterial.) 


We brought suit at the first term of the United States court for 
this district after the note matured, and placed it in the hands of the 
marshal, and directed him to use all diligence to collect the execu- 
tion. He made his return October 30, 1875, that he could find no 
property. We filed a creditor’s bill in the same court on the same 
day, and gave him notice of and made application for a receiver. 
The next day Holmes went into bankruptcy. 

Mr. McCoy, as solicitor fer Adaline E. Kent, introduces in evi- 
dence— 

Exhibit 43. Face of note: $6,250. Chicago, August 5th, 1873. 
Three years after date I promise to pay to the order of myself sixty- 
two hundred and fifty dollars at Manufacturers’ National Bank, 
Chicago, with interest at 10 per cent. after maturity until paid. 
Henry E. Picket. Back of note: H.E. Picket. The Manufacturers’ 
National Bank of Chicago, by J. A. Holmes, C. | 

Mr. McCoy, as solicitor for Adaline E. Kent, introduces in evi- 
dence-—- | 

Exhibits 44, 45, 46, 47, 48. Face of the five notes same as 
771 = Exhibit 48,.except each note is only for $250, and they are 
due respectively 12, 18, 24, 30,and 36 months from their date. 

Back of the five notes same as Exhibit 48. 

Charles B. McCoy (examination continued Oct. 21, 1879): These 
notes are all the property of Adaline E. Kent, intervening peti- 
tioner. At the time these notes, and each of them, became due the 
maker, Henry E. Pickett, was insolvent. A petition in bankruptcy 
was filed against him on November 27th, 1874, and he was adjudged - 
a bankrupt February 5, 1875.. Exhibit 48. Certified copy [of ] Pick- 
ett’s adjudication as a bankrupt introduced in evidence. i 

Joel D. Harvey (recalled on behalf of complainants Oct. 21, 1879): 
The book now handed me came into my possession as receiver of 
the Manufacturers’ National Bank, and is known as the book of 
records of the bank, in which the transactions of the directors and 
shareholders are recorded. The book was turned over to me as such 
by _ bank officers. Exhibit K. Book of records introduced in 
evidence. . 


(Objected to.) 


(Witness continues): This other book handed me is known as the 
stock ledger of the Manufacturers’ National Bank, turned over to 
me as such stock ledger by the officers of the bank. Exhibit L. 
Stock ledger introduced in evidence. 
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(Witness continues): In testifying the other day as to the 
772 = outstanding indebtedness ut the ace National 

Bank I meat tie acount ns shown bv the ledgers of the 
bank simply. ‘Their process of keeping the accounts, as ascertainea 
by an examination of the books after taking possession, was they 
made settlement with A, B, and C, turning out notes or bill- receiv- 
able of the bank. They charged the man’s account, balancing the 
account, and crediting bills receivable account, in that way closing 
up the account; so the books show all those accounts to have been 
balanced. Incase the bank turned out notes endorsed or guaran- 
teed by them the books would show the account of that particular | 
creditor settled, and no liability remaining. I meant to be under- 
stood as stating the indebtedness as shown by the accounts on the 
ledger that had not been closed, the open-ledger accounts on the 


book. 
Cross-examination: 


All I know about that balance of thirty-eight odd thousand dol- 
lars is that it represents the amount as it appears on the books that 
had not in any manner been settled by Mr. Holmes or any of the 
officers by this process of liquidation. 

R. Biddle Roberts, as solicitor for Tradesmen’s National Bank of 
Pittsburgh, introduces in evidence Exhibit 49. Face of note: $5,000. 
Chicago, September Ist, 1873. Three years after date I promise to 
pay to the order of myself five thousand dollars at my office in 

Chicago, with intergst at eight per cent. per annum, payable 
773 ~=‘semi-annually, and with ten per cent. per annum interest 

after maturity, vajue received. Henry E. Pickett. . Back of 
note: For value received we hereby guarantee the payment of this 
note at maturity. Manufacturers’ National Bank, by J. A. Holmes, 
cashier. H. E. Pickett. Interest to March Ist, 1874. Paid. 

Bank ledger. Account Freedmen’s National Bank of Pittsburgh. 
Amount on deposit Sep. 22, 1873, $7,999.05. Subsequent entries to 
said bank’s credit: Sep. 25, 1873, $78; Sep. 30, 1873, $0.50; Oct. 2, 
1873, $10; Oct. 4, 1873, $4.72; Nov. 5, 1873, $20.98; Dec. 15, 1873, 
$68.64. Subsequent entries to said bank’s debit: Sep. 23, 1878, 
$293.74; Sep. 25, 1873, $114.20; Sep. 29, 1873, $5; Sep. 30, 1873, 
$1,000; Oct. 4, 1873, $1,400; Dec. 15, 1873, $5,348.95. Account 
balanced. | 

R. Biddle Roberts (sworn and testified Oct. 11,1879): The original 
note now produced in evidence belongs to the Tradesmen’s National 
Bank of Pittsburgh as bona fide holder for value. 

Mason Brothers, as solicitors for the First National Bank of Battle 
Creek, Michigan, introduced in evidence Exhibit 50. Face of note: 
$1,000. Chicago, Aug. 5th, 1873. Twelve months after date I promise 
to pay to the order of myself one thousand dollars, at Merchants’ 
Savings, Loan & Trust Co.’s B’k, with interest at the rate of 8 per 
cent. per annum, value received. Sam’lJ. Walker. Back of note: 

The Manufacturers’ Nat. Bank of Chicago, by J. N. Holmes, 
774 ~- cashier. Sam’l J. Walker. Pay Geo. L. Otis, cas., or order 
for collection for First National Bank,’ Battle Creek, Mich. 
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W. H. Skinner, cashier. For value received the Manufacturers’ Nat. 
Bank of Chicago hereby guarantees the payment of the within note. 
The Manufacturers’ Nat. Bank of Chicago, by J. A. Holmes, cash. 

Bank ledger. Account First National Bank of Battle Creek, Mich. 
Amount on deposit Sep. 22, 1873, $3,480.42. Subsequent entries to 
credit of said account: Oct. 22, 1873, $73.20; Oct. 23, 1873, $440.10; 
Jan. 21, 1874, $55.88. Subsequent entries to debit of said account: 
Sep. 24, 1873, $904.40 ; Sep. 25, 1873, $239.20 ; Oct. 22, 1873, $103.16; ° 
Jan. 21, 1874, $2,802.84. Account balanced. 

Alfred B. Mason (sworn and examined in behalf of complainant’s 
Oct. 21, 1879): In the month of April, 1874, the firm of Mattocks 
& Mason recovered for another client a judgment against Samuel J. 
Walker, the maker of this note, and issued execution thereon at once. 
Demand was made and theexecution — returned unsatisfied. Walker 
continued insolvent from that time on and suit against him would 

have been unavailing. He has since gone into bankruptcy. 
775 F. W. Becker (sworn and examined in behalf of complain- 
ants December 2, 1879) : 


Field, Benedict & Co. own the following note, a copy of which is 
made Exhibit 51. 


F. W. Becker, as solicitor for Field, Benedict & Co., introduces in 
evidence Exhibit 51. Face of note: $269.87. Chicago, October 
28th, 1873. Nine months after date I promise to pay to the order 
of myself two hundred and sixty-nine & 8, dollars at my office in 
Chicago, with interest at 10 per cent. until paid, value received. 
Brainerd T.Smith. Back of note: Brainerd T.Smith. The Manu- 
factures’ National Bank of Chicago, by M. D. Buchanan, vice-pres'’t. 
H. H. Husted & Co. For collection ac. Field, Benedict & Co. Bank 
ledger. No account appears in the name of Field, Benedict & Co. 

Small & Moore, as solicitors for Aaron, Wilcox & Co., introduced 
in exidence Exhibit A. 1, 2, 3, 4, notes previously introduced as 
Exhibits 25, 26, 27, and 28. Exhibit A. Certified copy judgment- | 
roll, superior court of Cook county. Aaron, Wilcox & Co. vs. Sam- 
uel J. Walker. Declaration. Indorsee v. indorser, and common 
counts. 

Judgment for plaintiffs against defendant, November 9, 1874, 

$11,006.22. 
776 Mr. Israel Holmes, as solicitor for John V. Daniels, intro- 

duces in evidence Exhibit 52. Face of draft: Chicago, Octo- 
ber 15, 1873. Twelve months after date, acceptance waived. Pay to 
the order of J. A. Holmes, cashier of the Manufacturers’ National 
Bank of Chicago, IIl., thirty-three hundred dollars, value received, 
and charge to the account of Ira Holmes. To National Park Bank, 
N. Y. Back of draft: Pay to John V. Daniels or order. Manufact- 
urers’ National Bank of Chicago, Ills. J. A. Holmes, cash’r. 

Same entrv which follows Exhibit 51. 

Mr. Israel Holmes, as solicitor for John V. Daniels, introduces in 
evidence Exhibit 53. Face of note: $3,300. Chicago, July 15, 1874. 
Ninety days after date I promise to pay to the order of myself thirty- 
three hundred dollars at 31 Monroe street, Chicago, value received, 
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and interest at ten per cent. after maturity. Ira Holmes. Back of 
note: Manufacturers’ National Bank, by Ira Holmes, p’t. Pay to | 
John V. Daniels or order. Ira Holmes. 

Same entry which follows Exhibit 51. 


Ira Holmes (sworn and examined Dec. 4, 1879, in behalf of John 
V. Daniels): 

I am he whose name appears on the papers just read; it is my 
signature. At the time these papers were made and delivered to 
| the Manufacturers’ National Bank, I was its president and 
777 ~—s general manager of its affairs. J. A. Holmes, whose name is 

in one of these papers, was cashier of the bank. In the sig- 
nature “Ira Holmes, p’t,” p’t stands for president of that bank. The 
abbreviation after the endorsement of J. A. Holmes, means cashier. 
That was the ordinary mode in which he indicated his official 
character. Originally, these papers were given in payment of a de- 
posit account with the bank of which Mr. Daniels was president or 
cashier. They were in payment of the deposit. My impression is, 
that I was insolvent in October, 1874, so that an execution could 
not have been collected out of me, I think; I know shortly after 
that I was. In 1875, I think, it was that I went into bankruptcy, 
and I think in the fall of 1874 I gave up the ghost financially. If. 
I had not been insolvent I should have paid. 


Cross-examination: 


At the time of the panic in 1873 I exhausted my private fortune 
in trying to protect the bank, and if the bank had gone through all 
right I would have been solvent and more than. solvent, but as it 
did not go through I was not. Solicitor for John I. Daniels here 
introduced in evidence Exhibit 54, certified copy of Ira Holmes, dis- 
charged in bankruptcy. | 

Israel Holmes (sworn and examined Dec. 4, 1879, in behalf of 
John I. Daniels); Attt neys for John J. Daniels commenced suit 

against Ira Holme * October 23, 1874, and obtained judgment, 
778 which was afterwards set aside on motion, and a plea of bank- 
ruptcy interposed, after which the suit was dismissed. 

Mason Brothers, as attorneys for Joseph Penn, assignee of the 
People’s Bank of Belleville, introduced in evidence Exhibit 55, cer- 
_o copy of assignment of that bank to Joseph Penn, dated April 

, 1878. 

Mason Brothers, as attorneys for Joseph Penn, assignee of the 
People’s Bank of Belleville, introduced in evidence Exhibit 56. 
Certified copy judgment-roll, United States circuit court. People’s 
Bank of Belleville vs. Manufacturers’ National Bank. Declaration. 
Indorsee vs. guaranter, and common counts. Notes and account sued 
on. Face of first note: $5,000. Chicago, August 5th, 1873. One 
year after date I promise to pay to the order of myself five thousand 
dollars at the Manufacturers’ National Bank of Chicago with inter- 
est at ten per cent. per annum, payable semi-annually, and with ten 
“x cent. per annum interest after maturity, value received. Henry 

. Picket. This note is secured by trust deed. Back of first note: 
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Henry E. Picket. Pay to the order of A. G. Badgley, cas. M. D. 
Buchanan, vice-pres’t. Man’f’s’ Nat’l Bank of Chicago. Face and 
back of other seven notes same as face and back of first note. Man- 

ufacturers’ National Bank of Chicago to the People’s Bank 
779 ~=of Belleville, dr., to money, $80,000; to money paid and 

expended, $80,000; to money received, $80,000; to interest, 
$80.000. Letter. Chicago, Aug. 8th, 1873. A. G. Badgley, Esq., 
cashier: In accordance with your telegram of this date I herewith 
hand you ten notes of $5,000 each. Henry E. Picket, dated 5th 
August, 1873, ten per cent. semi-annually, $50,000. We debit your 
account $50,000. This bank hereby guarantees the prompt payment 
of the principal sum and interest at maturity of said notes. The 
trust deed securing said notes has been filed for record, and as soon 
as recorded [ will forward same to you. Please return to me note 
of Sherman, $15,000, enclosed in our letter of 6th inst., and we will 
credit same on your account. M. D. Buchanan, vice-pres'’t. 

Judgment for plaintiff against defendant May 31, 1880, $67,277.77. 

Bank ledger, account People’s Bank, Belleville, Il].: Amount on 
deposit Sep. ‘22, 1873, $21,480.86; subsequent entries to credit of 
said account Sep. 24, 1873, $569.10 ; subsequent entries to debit of 
said account Sep. 23, 1873, $850 ; Sep. 25, 1878, $78.70; Oct. 1, 1873, 
$142.66; Oct. 14, 1873, $20,978.60; account balanced. : 

Mason Brothers, as solicitors for First National Bank of Allegan, 
Michigan, introduce in evidence Exhibit 57. Face of first note: 

$1,052.30. Chicago, IIl.; July 1st, 1874. On the first day of 
780 April, 1875, after date, I promise to pay to the order of First 

National Bank of Ailegan one thousand fifty-two and 33% 
dollars, with interest at ten per cent. after due, value received, pay- 
able at Merchants’ National Bank, Chicago. Ira Holmes. Back of 
tirst note: Manufacturers’ National Bank of Chicago. J.A.Holmes, 
cashier. Face of second note: $1,076.78. Chicago, IIl., July 1st, 
1874. On the first day of July, 1875, after date, I promise to pay 
to the order of First National Bank of Allegan one thousand seventy- 
six & 758, dollars, with interest at 10 per cent. after due, value re- 
ceived, payable at Merchants’ National Bank, Chicago. Ira Holmes. 
Back of second note: Manufacturers’ National Bank of Chicago, by 
J. A. Holmes, cashier. 

Bank ledger, account First Nat’l Bank, Allegan: Amount on de- © 
posit Sep. 22, 1873, $2,417.66; subsequent entries to credit of said 
account Sep. 23, 1873, $319.05 ; Sep. 24, 1873, $1,080; Jan. 19, 1874, 
$25; subsequent entries to debit of said account Sep. 23, 1873, $25; 
Sep. 24, 1873, $137.53; Sep. 27, 1873, $2.10; Oct. (?) 10, 1873, $60; 
July 1, 1874, $3,617.08; account balanced. 

Mason Brothers, as solicitors for John A. Thoinas, Thomas Lazear, 
and William Hayden, introduce in evidence Exhibit 58. Face of 
first note: $1,250. Chicago, IIl., Feb. 11,1874. Nine months from 
date I promise to pay to the order of ‘Thomas Lazear & Hayden 
twelve hundred and fifty dollars, with interest at 10 per cent. 

after due, value received. Ira Holmes. Back of first note: 
781 Manufacturers’ Nat'l Bank of Chicago, by J. A. Holmes, 
cashier. Face of second note same as face of first mote, ex- 
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cept that it is due 12 months from its date. Back of second note 
same as back of first note. | 

Bank ledger, account Thomas, Lazear & Hayden: Amount on 
deposit Sep. 22, 1873, $4,025.44 ; subsequent entries to credit of said 
uccount Sep. 24, 1873, ‘$1,905.24; Feb. 12, 1874, $112.45; subse- 
quent entries to debit of said account Sep. 23, 1873, $214; Sep. 24, 
1873, $125; Sep. 25, 1878, $667.27; Oct. 2, 1873, $35.95; Feb. 12, 
1874, $5,000.91; account balanced. | 

Rufus King, as solicitor for the Beloit National Bank, introduces 
in evidence Exhibit 59. Face of first note: $1,000.00. Chicago, Feb. 
20, 1874. Twelve months from date I promise to pay to the order 
of Beloit National Bank one thousand dollars, with interest at 10 
per cent. after due, value received. Ira Holmes. Back of first 
note: Manufacturers’ Nat’! Bank, by J. A. Holmes, cashier. Face 
and back of second note same as face and back of first note. 

Bank ledger, account Beloit National Bank: Amount on deposit 
Sep. 22, 1873, $3,797.89 ; subsequent entries to credit of said account 
Sep. 23, 1873, $1,457.21; Sep. 24, 1873, $4,290.19; Sep. 25, 1873, 
$1,680.88; Dec. 13, 1873, $140.85; Feb. 20, 1874, $218.46; subse- 


Sy quent entries to debit of said account Sep. 23, 1873, $1,076.61: Sep. 


24, 1873, $1,223.30; Sep. 25, 1873, $777.50; Sep. 27, 1873, 
782 $2.85; Sep. 29, 1873, $2,500; Oct. 1, 1878, $126.11; Oct. 3, 

1873, $100; Oct. 7, 1873, $53.03; Oct. 20, 1878, $100; Dec. 
13, 1873, $54; Feb. 20, 1874, $5,572.58 ; account balanced. 

George Scoville, as solicitor for the Merchants’ Exchange National 
Bank of New York, introduces in evidence Exhibit 60. Certified 
copy judgment-roll, United States circuit court. Merchants’ Ex- 
change National Bank vs. Manufacturers’ National Bank. Declara- 
tion. . Indorsee vs. guaranter. Indorsee vs. indorser, and common 
counts. Face of first note: $1,000. Chicago, Aug. 5th, 1873. Fifteen 
months after date I promise to pay to the order of myself one thou- 
sand dollars at Merchants’ Savings, Loan and Trust Co.’s Bank, with . 
interest at the rate of 8 per cent per annum, value received. Sam’ 
J. Walker. Back of first note: Pay to the Merchants’ Exchange 
National Bank. Sam/’l J. Walker. For value received the Manu- 
facturers’ National Bank.of Chicago hereby guarantees payment of 
the within note at maturity to the Merchants’ Exchange National 
Bank. Manufacturers’ Nat. Bank, by J. A. Holmes, cashier. Face 
and back-of other six notes same as face and back of first note, ex- 
cept that the amounts are respectively $1,000, $1,000, $1,000, $1,000, 
$2,000, and $3,000. 

Judgment for plaintiff against defendant January 6, 1880, $14,410. 

Bank ledger, account Merchants’ Exchange National Bank: 

783 Account overdrawn Sep. 22, 1873, $34,518.22; subsequent 
entries to credit of said account Sep. 23, 1873, $474.31 & 
$55,157.27 ; Sep. 24, 1873, $4,167.36; Sep. 25, 1873, $7,369.90 ; Sep. 
27, 1873, $5,475.30 ; Sep. 29, 1873, $9,117.37 ; Sep. 30, 1873, $10,000 ; 
Oct. 1, 1873, $1,488.94 ; Oct. 2, 1873, $4,002.31 ; Oct. 4, 1873, $204.32 ; 
subsequent entries to debit of account Sep. 23, 1873, $26,499.83 ; 
Sep. 24, 1873, $6,577.44 & $4,538.11; Sep. 25, 1873, $2,066.37 ; Sep. 
- 29, 1873, $5,000, $12,199.53, and $582.14; Oct. 2, 1873, $2.35; Oct. 
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7, 1873. $250; Oct. 8, 1873, $55.64; Oct. 9, 1873, $100 & $202.44; 
Oct. 11, 1873, $20; Oct. 12, $20; Oct. 16, $820 & $150; Oct. 17, 
1883, $85; Oct. 18, 1873, $40; Oct. 20, 1873, $41.82; Oct. 24, 1873, 
$50; amount to credit of account, $3,638.69. : 

Schuyler & Follansbee, as solicitors for Agnes S. Irons and 
Thomas Foskett, executrix and executor of James ‘Irons, deceased, 
introduced in evidence Exhibit 61. Certified copy judgment-roll, - 
United States circuit court. James Irons vs. Manufacturers’ National 
Bank. Declaration, common counts, accounts sued on. Chicago, 
April 23,1874. Manufacturers’ National Bank of Cliicago to James 
Irons, dr.: To money deposited by the said plaintiff in said bank 
and never withdrawn therefrom, $11,596.75; to interest on same 

from the 2nd day of October, 1873, to the 23rd day of April, 
784 1874, $388.52; $11,985.27. Manufacturers’ National Bank 

of Chicago to James Irons, dr.: To money lent and advanced, 
$15,000; to money paid, laid out, and expended, $15,000; to money 
had and received to and for the use of said plaintiff, $15,000; to 
goods, wares, and merchandise sold and delivered, $15,000 ; to labor 
and services, $15,000 ; to balance due on account stated, $15,000. 

Judgment for plaintiff against defendant December 2, 1874, 
$12,445.21. 

Bank ledger, account James Irons: amount on deposit Sep. 22, 
1873, $11,596.75; subsequent entries to credit of account, none ; sub- 
sequent entries to debit of account, none; amount to credit of ac- 
count, $11,596.75. 

Schuyler and Follansbee, as solicitors for the aforesaid Agnes 
Irons and Thomas Foskett, executrix and executor, introduce in 
evidence Exhibit 62, certified copy letters testamentary to said Irons 
and Foskett. 

C. H. Wood, as solicitor for First National Bank of Watseka, IIli- 
_ Nois, introduces in evidence certified copies of judgment-rolls here- 
tofore introduced in evidence as Exhibits 20 and 21; also certified 
copies of execution issued on each jndgment March 27, 1876, and 
returned “no property found.” 

Bank ledger, account C. E. Pope: amount on deposit 
785 Sep. 22, 1873, $153: subsequent entries to the credit of said 
. account, Sep. 23, 1873, $159; subsequent entries to the debit. 
: said account, Sep. 23, 1873, $25; amount to credit of account, 

287. 

Bank ledger, account Iowa County Bank: Amount on deposit Sep. 
23, 1873, $1,171.68; subsequent entries to credit or debit of said ac- 
count, none; amount to credit of account, $1,171.68. , 

Bank ledger, account A. S. Gage, Gage, Mallery & Co.: Amount 
on deposit Sep. 22, 1873, $344.95 ; subsequent entries to credit of said 
account Sep. 23, 1873, $286.25 ; Sep. 24, 1873, $700.85 ; Sep. 25, 1873, 
$201.64; subsequent entries to debit of said account Sep. 23, 1873, 
$57; Sep. 24, 1873, $376.18; Sep. 27, 1873, $201.64; amount to 
credit of said account, $898.87. 

Bank ledger, account Great Western Despatch Co.: Amount on 
deposit Sep. 22, 1873, $809.16; subsequent entries to credit of ac- 
count, pone; subsequent entries to debit of account Sep. 23, 1873, . 
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$165.44; Sep. 24, 1873, $460.02; amount to credit of account, 
$183.70. 

Bank ledger, account G. T. Stowhan: Amount on deposit Sep. 22, 
1873, $203.73; subsequent entries to credit or debit of account, none; 

ainount to credit of account, $203.73. 
786 Bank ledger, account J. L. Beckwith: Amount on deposit 
Sep. 22, 1873, $45.51; subsequent entries to credit or debit of 
account, none; amount to credit of account, $45.51. 

Bank ledger, account H. A. Chadwick: Amount on deposit Sep. 
- 22,1873, $36.49; subsequent entries to credit or debit of account, 
. none; amount 'to credit of account, $36.49. 

Bank ledger, account Asher Carter: Amount on deposit Sep. 22, 
1873, $47.25; subsequent entries to credit or debit of account, none; 
amount to credit of account, $47.25. 

Bank ledger, account W. Danforth: Amount on deposit Sep. 22, 
1873, $55.30; subsequent entries to credit or debit of account, none; 
amount to credit of account, $55.30. 7 : | 

Bank ledger, account De Condres & Hunt: Amount on deposit 
Sep. 22, 1873, $41.61; subsequent entries to credit or debit of ac- 
count, nune; amount to credit of account, $41.61. 

Bank ledger, account W. P. Dunne: Amount on deposit Sep. 22, 
1873, $45.40 ; subsequent entries to credit or debit of account, none; 
amount to credit of account, $45.40. : 

Bank ledger, account Mrs. H. I. Dunton: Amount on deposit Sep. 

22, 1873, $724.53 ; subsequent entries to credit of account, 
787 none; subsequent entries to debit of account Oct. 8, 1873, 

$24.53 ; Feb. 19, 1874, $100; March 14, 1874, $100; Apr. 18, 
1874, $100; balance to credit of account, $400. 

Bank ledger, account C. Gladding: Amount on deposit Sep. 22, 
1873, $48.25; subsequent entries to credit or debit of said account, 
none; amount to credit of said account, $48.25. 

Bank ledger, account Chas. Gladding & Co.: Amount on deposit 
Sep. 22, 1873, $38.61 ; subsequent entries to credit or debit of said 
account, none; amount to credit of said account, $38.61. 

Bank ledger, account F. Gustorf, sec.: Amount on deposit Sep. 
22, 1873, $47.68 ; subsequent entries to credit or debit of said ac- 
count, none; amount to credit of said aecount, $47.68. 

Bank ledger, account Haskell:-& Bro.: Amount on deposit Sep. 
22, 1873, $92.24; subsequent entries to credit or debit of said ac- 
count, none; amount to credit of said account, $92.24. 

Bank ledger, account W. M. Laughlin: Amount on deposit Sep. 
22, 1873, $22.37 ; subsequent entries to credit or debit of said ac- 
count, none; amount to credit of said account, $22.37. 

Bank ledger, account McKeon & Kelley : Amount on deposit Sep. 

22, $33.75 ; subsequent entries to credit or debit of said ac- 
788 count, none; amount to credit of said account, $33.75. 

Bank ledger, account O. W. Miller & Co.: Amount on de- 
posit Sep. 22, 1873, $21.50; subsequent entries to credit or debit of 
said account, none; amount to credit of said account, $21.50. 

Bank ledger, account J. S. Platt: Amount on deposit Sep. 22, 
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1873, $99.15 ; subsequent entries to credit or debit of said account, 
none; amount to credit of said account, $99.15. 

Bank ledger, account A. & L.S. Pierce: Amount on deposit Sep. 
22, 1873, $33.90; subsequent entries to credit or debit of said ac- 
count, none; amount to credit of said account, $33.90. 

Bank ledger, account J. H. W. Sherman: Amount on deposit Sep. 
22, 1873, $58.12 ; subsequent entries to credit or debit of said ac- 
count, none; amount to credit of said account, $58.12. : 


Bank ledger, account Edward Suttur: Amount on deposit Sep. 22, 
1873, nothing ; subsequent entries to credit of said account Sep. 23, | 


1873, $3.50 ; subsequent entries to debit of said account Sep. 25, 
1875, $50; Oct. 17, 1873, $50; amount to credit of said account, 


$250. | | 

Bank ledger, account A. Thomas & Co.: Amount on de- 

789 _ posit Sep. 22, 1873, $1,925.37 ; subsequent entries to credit of 

said account Sep. 23, 1873, $490; Sep. 24, 1873, $1,014.92 ; 

Oct. 1, 1873, $59.32 ; subsequent-entries to debit of said account Sep. 

23, 1873, $378.51; Sep. 24, 1873, $982.95 ; Sep. 25, 1873, $140.30; 

Sep. 27, 1873, $1,000; Sep. 29, 1873, $251; Oct. 1, 1873, $658.50; 
amount to credit of said account, $72.35. 

Bank ledger, account James Ward: Amount on deposit Sep. 22, 
1873, $151.77. Subsequent credit or debit entries to said account, 
none; amount to credit of said account, $151.77. 

Bank ledger, account David A. Gage, treasurer: Amount on de- 
posit Sep. 22, 1873, $15,000; subsequent entries to credit or debit 
of said account, none; amount to credit of said account, $15,000. 


Henry B. Mason, complainant’s witness, sworn and examined Oct. 
24, 1882. 


From the evidence offered before the master in this case I have 
made the list of the liabilities of the Manufacturers’ National Bank. 
The first column of this paper contains the names of creditors, the 
second the description of the claim, the third the date, the fourth the 
face of the claims, the fifth interest computed to November 1, 1882, 
and sixth the aggregate of each column. ‘The total claims to date, 
November 1, 1882, against the Manufacturers’ National Bank foot up 

$541,534.76. . 7 
790 The interest computations have been made by me, and are 

correct. I herewith attach this paper as Exhibit 63. (For 
this exhibit see next page.) 


The witness: I have had some experience in the collection of 
claims of a similar nature to the ones in this suit, and have taken 
— to inform myself upon the subject, and have been a practicing 
awyer at the bar here for some nine years, and it is my best judg- 
ment that the cost of collection in this case will be twenty per cent. 
of the amount of the claims, and upon the basis that all the stock- 
holders of the Manufacturers’ National Bank are solvent it would 
require an assessment of eighty-five per cent. to satisfy the liabili- 
ties of the bank. 
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ALONZO RICHMOND ET AL. VS. 


792 Inthe Circuit Court of the United States for the Northern 
District of Illinois. In Chancery. 


AaNngEs F. JRons, Complainant, 
vs. 
THE Manuracturers’ Nationat Bank et al., { General No. 14658. 
Defendants, 


Testimony taken before Henry W. Bishop, master in chancery of . — 
said court, Wednesday, the 19th day of December, A. D. 1883. 


Present: Mr. Mason, Mr. Schuyler, Mr. King, Mr. Woods, Mr. 
Griggs, Mr. Knight. : 


Mr. Mason offered the following : 


Circuit Court of the United States for the Northern District of 
Illinois. In Chancery. 


Trons et al. 
v G. No. 14655. T. No. 94. 


MANUFACTURERS’ NATIONAL BANK éeé al. 


UnITED STATES OF AMERICA, | oe 
Northern District of Illinois, { °° 


It is stipulated by and between the parties to this suit— 

First. That the evidence heretofore introduced before the master 
in chancery may be considered as reintroduced this day under the 
last order of reference by the parties who originally introduced it in 

evidence. E: 
793 Second. That the evidence mentioned in the annexed paper, 

marked “Additional evidence offered,” may be considered 
as introduced in evidence this day under the last order of reference 
by the receiver of the Manufacturers’ National Bank. 

Third. That the right to object to the foregoing evidence on the 
ground that the witnesses are not personally present for examina-- 
tion and cross-examination, and that the books, records, notes, 
and other papers may not actually be produced before the master 
and the signatures thereon proved to be in the handwriting of the 
actual persons purporting to sign them, is waived, but that the 
foregoing evidence is subject to all other objections that may be 
filed in writing by any party within the next twenty days. 


(Such objections, although thus filed subsequently to this day, are 
to be considered as made and filed this day, and subject to such 
other objections, if any, as the law may allow to be made without 
specifying them at the time of offering testimony.) 


Fourth. That this stipulation shall not operate to prevent any 
party from introducing further testimony in this cause. 

Fifth. That the annexed paper, marked “ Abstract of evidence,” 
is a correct abstract of evidence so far as it goes, and that it con- 
tains literal copies of the notes therein mentioned, but if, through 

error or inadvertence, it does not faithfully represent the 
794 original court files, records, note-books, and other papers 
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mentioned, any party may have the right to introduce any com- 
petent evidence to correct the same, or the same may be corrected 
from the evidence on file. 
Dated this 6th day of December, A. D. 1883. 
D. J. SCHUYLER. 
MASON BROTHERS. 
H. P. HURD. 
H. G. MILLER. 
PLINY B. SMITH. 
DEXTER, HERRICK & ALLEN, 
CHAS. H. WOOD. ; 
JOHN I. BENNETT. 
ISRAEL HOLMES. 
FARLIN & BALL, 
_A. McCOY, Surviving Partner. 


795  Uwnitep States oF AMERICA, oe 
Northern District of Illinois, : 


Circuit Court of the United States for the Northern District of 
Illinois. Chancery. 


Trons e¢ al. 
v G. No. 14665. T. No. 94. 


MANUFACTURERS’ NATIONAL BANK et al. 


Adiitional evidence offered. 


Additional evidence offered under Exhibit 1: Original notes, being 
$2,000.00 of Brian Philp&t, dated August 15, 1873, due February 1], 
1884; $500 note of Allen rtlettjdated September 25, 1873, due 
75 days from date; $500 note o inerd T. Smith, dated August 
15, 1873, due February 4, 1874; also all writings on the back of said 
notes. 

Additional evidence offered under Exhibit 2: Original note, being 
$3,000 nute of S. J. Walker, dated August 5, 1873, due in 15 months; 
also all writings on the back of said note. 

Additional evidence offered under Exhibit 3, P.: Original notes, 
being $2,000 note of S. M. Nickerson, dated December 30, 1873, due 
7 months after date ; $500 note of Brainerd T.Smith, dated August 15, 
1873, due May 4, 1874; $500 note of Ray & Whitney, dated January 
10, 1874, due 4 months from date; also all writings on the back of 
said notes. 

Additional evidence offered under Exhibit 4: Original 
796 notes, being $2,000 note of S. J. Walker, dated August 5, 

1873, due-November 5, 1874: $2,000 note of same, same date, 
and due same time; $1,000 note of same, same date, and due same 
time; also all writings on the back of same. | 

Additional evidence offered under Exhibit 5: Original notes, being 
$1,003.36 note of Ira Holmes, dated July 1, 1874, due October 1, 
1874; $1,027.84 note of same, same date, due January 1, 1875; also 
all writings on the back of said notes. 
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Additional evidence offered under Exhibit 11: Original note, 
being $350 note of N. Hawkins, dated October 6, 1873, due 4 months 
from date; also all writings on the back of said note. 

Additional evidence offered under Exhibit 12: Original check, 
being $15,000 check of D. A. Gage, treasurer, dated December 16, 
1873; also all writings on the back of said check. 

Additional evidence offered under Exhibit 14: Original note, 
being $2,000 note of S. M. Nickerson, dated December 30, 1878, due 
6 months from date; also all writings on the back of said note. 

Additional evidence offered under Exhibit 17: Account against 
the Manufacturers’ National Bank. 

Additional evidence offered under Exhibit 19: Original note, 
beimg $500 note of Brainerd T. Smith, dated August 15, 18738, due 
May 4, 1874; also all writings on the back of said note. 

Additional evidence offered under Exhibit 20: Original 
note, being $4,500 note, of S. M. Nickerson, dated January 
2, 1874, due 4 months from date; also all writings on the back of 
said note. 

Additional evidence offered under Exhibit 21: Ori inal note, 
being $5,000 note, of George R. Clark, dated May 30, 1 3; due in 
6 months; also all writings on the back of said note. a 

Additional evidence offered under Exhibit 23: Original note; be- 
ing $2,000 note, of S.J. Walker, dated August 5, 1873, due 12 
months from date; also all writings on the back of said note. 

Additional evidence offered under Exhibit 29: Account against 
said bank. © 

Additional evidence offered under Exhibit 30: Original notes, 
being two $5,000 notes, of S. M. Dickerson, dated July 7, 1873, due 
1 year from date; also all writings on the back of said notes. 

“Additional evidence offered under Exhibit 29, G. I. B.: Original 
note, being $3,750 note, of Henry E. Pickett, dated May §, 1873, due 
August 4, 1874; also all writings on the back of said note. 

Additional evidence offered under Exhibit 36: Original note, be- 
ing $269.87 note, of Brainerd T Smith, dated October 28, 1873, due 
10 canis from date : also all writings on the back of said note. 

Additional evidence offered under Exhibit 56: Original notes, 
being 8 $5,000 notes, of Henry E. Picket, all dated August 5, 
1873, due 1 year from date ; also all writings on the back of 
said notes. 

Additional er offered under Exhibit 60: Original notes, 
being 5 $1,000 notes, 1 $2,000, and 1 $3,000 note, of S. J. Walker, 
all dated August 15, 1873, and due in 15 months ; also all writings 
on the back of said notes. 


197 


798 


ixtuFUS K1NG, having been duly sworn, testified as follows : 


I commenced the suit on the note- against Ira Holmes that are 
filed here and mentioned [in] Exhibit 59; summons in that case 
was issued from the circuit court of Cook county on the 10th day of 
March, 1875; the note- fell due in one year after date, both of them; 
they are dated February 20, ’74 ; that made them fall due February 
23, 1875; the suit was brought ‘at the first term of the court, and 
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upon those notes a judgment was rendered on the 24th of April, 
1875, for $2,035.56. 


CLARENCE A. Knicut, having been duly sworn, testified as fol- 
OWS : 

Objected to by Mr. Hurd as not being the proper way of showing 
the fact; also to the receiver interfering in any way with the matter 
under the decree. 

Exhibit 22, for which judgment was recovered in the circuit court 
July 9, 1877, for $1,321.61,'was founded upon a bank account. The 
money is due Foley from the bank, as skown by the bank-book, 
which was offered in evidence in this case, and judgment rendered. 
The claim was founded upon no other thing. 


799 Mr. Hurp: All this is objected to, and I ask that it be 
stricken out, on the ground that the record is the best evi- 
dence. . 
The Witness: Since that judgment no portion of the amount has 
been paid in any way, shape, or manner. [I shall offer in evidence 
a copy of the execution showing a return of “no property found.” 


Cross-examination by Mr. Hurp: 


Q. Did you make that deposit ? 

A. No, sir. : 

Q. Do you know anything about the matter, except as you have 
learned it from your client? 

A. It is shown by the books of the bank, and shown by the bank- 
book which was given to me when the suit was brought. 

Q. All you know about it is, then, what you learned from your 
client and what appears on the books of the bank and the pass-book 
which your client brought to you ? 

A. Yes, sir; except I have had charge of the matter since we have 
had judgment. 


Mr. Hurp: I move to strike out the testimony as incompetent. 
Adjourned to 2 p. m., December 26. 


WEDNESDAY, December 26th, 1883—at 2 p. m. 
Present: H. B. Hurd, Esqr.; D. J. Schuyler, Esqr. 


800 $$ Adjourned to Saturday, January Sth, A. D. 1884, at 11 9. mm. 
Satrrnar, senuary Sth, A. D. 1884—at 11 a.m. 


i resent: H.B. Mason, Esqr.; D. J.Schuyler, Esqr.; M. W. Fuller, 
Esqr. 


Again adjourned to Saturday, January 19th, A. D. 1884, at 11 a. m. 


SATURDAY, January 19th, 1884—at 11 a.m. 
Again adjourned to Saturday, January 26th, 1884, at 11 a. m. 
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Additienal evidence offered under Exhibit 11: Origina! note, 
being $350 note of N. Hawkins, dated October 6, 1873, due 4 months 
from date; alse ail writings on ‘the back of eat? note. 
NAM oaal evidence offtere? ander Exhibit 12: Original check, 
being $15,000 shook of D. A. Gage, treasurer, dated December 16, 
1873; also all writings on the back of said check. 
Additional evidence offered under Exhibit 14: Original note, 
being $2,000 note of S. M. Nickerson, dated December 30, 1873, due 
6 months from date; also all writings on the back of said note. 
Additional evidence offered under Exhibit 17: Account against 
the Manufacturers’ National Bank. 
Additional evidence offered under Exhibit 19: Original note, 
being $500 note of Brainerd T. Smith, dated August 15, 1873, due 
May 4, 1874; also all writings on the back of said note. 
797 Additional evidence offered under Exhibit 20: Original 

note, being $4,500 note, of S. M. Nickerson, dated January 
2, 1874, due 4 months from date; also all writings on the back of 
said note. 

Additional evidence offered under Exhibit 21: Original note, 
being $5,000 note, of George R. Clark, dated May 30, 1873, due in 
6 months; also all writings on the back of said note. | 

Additional evidence offered under Exhibit 23: Original note, be- 
ing $2,000 note, of S.J. Walker, dated August 5, 1873, due 12 
months from date; also all writings on the back of said note. 

Additional evidence offered under Exhibit 29: Account against 
said bank. 

Additional evidence offered under Exhibit 30: Original notes, 
being two $5,000 notes, of S. M. Dickerson, dated July 7, 1873, due 
1 year from date ; also all writings on the hack of said notes. 

“Additional evidence offered under Exhibit 29, G.I. B.: Original 
note, being $3,750 note, of Henry E. Pickett, dated May 8, 1873, due 
August 4, 1874; also all writings on the hack of said note. 

Additional evidence offered under Exhibit 36: Original note, be- 
ing $269.87 note, of Brainerd T Smith, dated October 28, 1873, due 
10 months from date; also all writings on the back of said note. 

Additional evidence offered under Exhibit 56: Original notes, 

being 8 $5,000 notes, of Henry E. Picket, all dated August 5, 
798 =: 1873, due 1 year from date; also all writings on the back of 
said notes. 

Additional evidence offered under Exhibit 60: Original notes, 
being 5 $1,000 notes, 1 82,000, and 1 33,000 note, of S. J. Walker, 
all dated August 15, 1873, and due in 15 months : also all writings 


on the back of said notes. 


Rurus Kine, having been duly sworn, testified as follows: 


I commenced the suit on the note- against Ira Holmes that are 
filed here and mentioned [in] Exhibit 59; summons in that case 
was issued from the circuit court of Cook county on the 10th day of 
March, 1875; the note- fell due in one vear after date, both of them; 
they are dated February 20, 74; that made them fall due February 
93,1875; the suit was brought at the first term of the court, and 
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upon those notes a jadgment was rendered an ths 2iih oi «piu, 


1875, for $2 O25 5# 

CLARENCE A. KyiGut, having been duly swern, testified as fol- 
lows : 

Objected to by Mr. Hurd as not being the proper way of showing 
the fact; also to the receiver interfering in any way with the matter 
under the decree. 

Exhibit 22, for which judgment was recovered in the circuit court 
July 9, 1877, for $1,321.61, was founded upon a bank account. The 
money is due Foley from the bank, as slown by the bank-book, 
which was offered in evidence in this case, and judgment rendered. 
The claim was founded upon no other thing. 


799 Mr. Hurp: All this is objected to, and I ask that it be 
stricken out, on the ground that the record is the best evi- 


dence. 

The Witness: Since that judgment no portion of the amount has 
been paid in any way, shape, or manner. I shall offer in evidence 
a copy of the execution showing a return of “no property found.” 


Cross-examination by Mr. Hurp: 


Q. Did you make that deposit ? 
A. No, sir. 
Q. Do you know anything about the matter, except as you have 


learned it from your client ? 

A. It is shown by the books of the bank, and shown by the bank- 
book which was given to me when the suit was brought. 

Q. All you know about it is, then, what you learned from your 
client and what appears on the books of the bank and the pass-book 
which your client brought to you ? 

A. Yes, sir; except I have had charge of the matter since we have 
had judgment. ) 


Mr. Hurp: I move to strike out the testimony as incompetent. 
Adjourned to 2 p. m., December 26. 
Wepnespay, December 26th, 1883—at 2 p. m. 
Present: H. B. Hurd, Esqr.; D. J. Schuyler, Esqr. 
800 Adjourned to Saturday, January 5th, A. D. 1884, at 11 a. m. 
SaTurDAy, January 5th, A. D. 1S84—at 11 a.m. 
Present: H.B. Mason, Esqr.; D. J.Schuyler, Esqr.; M. W. Fuller, 
Esqr. 
Again adjourned to Saturday, January 19th, A. D. 1854, at 11 a. m. 
SaTurDAyY, January 19th, 1S8S4—at 11 a. m. 
Again adjourned to Saturday, January 26th, 1884, at 11 a.m. 
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801 : Charles E. Pope. 


Testimony of Charles E. Pope, a witness on behalf of defend- 
ant, taken before Henry W. Bishop, Esq., master in chan- 
cery, on Saturday, the 26th day of January, A. D. 1884, in said en- 
titled cause. 


Int. 1. Please state your name, age, residence, and occupation. 

Ans. Charles E. Pope; of full age; Chicago; attorney-at-law. 

Q. Are you a creditor of the defendant bank ? 

A. i am. 

Q. State the nature of your claim. 

A. It is for money deposited by me & by George G. Pope with the 
defendant bank. A small proportion of the whole sum was deposited 
by George G. Pope, and for a valuable money consideration trans- 
ferred to me. The balance is for money deposited by me with the 
defendant bank. The relative amounts are shown by the books of | 
the bank. 

Q. What is the total amount due you? 

A. $336.55, with interest from January 7th, 1874, at six per cent., 
as barred by the statute [of] limitations. 


Objected to by Mr. Hurd. 
CHARLES E. POPE. 


Subscribed & sworn to before me this 26th day of January, A. D. 


1854. 
H. W. BISHOP, 
Master in Chancery of the Circuit Court of the United 
Slates for the Northern District of Illinois. 


The taking of further testimony herein was adjourned to Tues- 
day, January 29th, 1884, at 11 a. m. 


S02 In the Circuit Court of the United States for the Northern 
District of Illinois. In Chancery. 


A. F. Irons, Complainant, 
vs. 
MANUFACTURERS’ NATIONAL BANK oF CuicaGo, Defendants. 


Testimony taken before Henry W. Bishop, master in chancery of 
said court, Tuesday, the 29th day of January, A. D. 1884. 


Present Mr. Mason, Mr. Schuyler, Mr. Gartside. 

Mr. Mason: I file affidavits of the following claims: Ist Nat. 
Bank of St. Louis, Smart & Gudgell, Ist Nat. Bank of Allegan, Ira 
W. Allen, Caldwell, Hamilton & Co., Union Nat. Bank of Oshkosh, 
Ketchum , & Sevbolt, Grundy Co. Nat. Bank, Merchants’ Nat. Bank 
of Vandalia, Mexico Southern Bank, Hide & Leather Bank, Gerts, 
Lumbard & Co., P. M. Everett ef al, ist Nat. Bank of Watseka, M. 

Foley estate, Nat. Farmers’ & Planters’ Bank of Baltimore, 
803. Aaron Wilcox & Co., Jos. Shugart, Ist Nat. Bank of Hastings, 
Minn., Scott & Wrigley, Chatham Nat. Bank, Davis estate, 
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Charles Goldsburg, Adaline E. Kent, Ist Nat. Bank of Battle Creek, 
Field, Benedict & Co., People’s Bank of Belleville, Thomas Lazear 
& Hayden, Eliot Nat. Bank, Chas. E. Pope, Great Western Despatch 
Co., H. V. Dunton, Agnes F. Irons, ad’r est. Jas. Irons, deceased. 

Mr. Gartside, as attorney for Mrs. H. V. Dunton, introduces in 
evidence deposit book of the Manufacturers’ Nat. Bank in ac. with 
Mrs. H. V. Dunton, showing a_ balance of $700, and admits three 
subsequent payments of $100 each, making the amount due $400 
with interest from Oct. 1, 74. 


Adjourned to 11 a. m. to-morrow. 


804 In the Circuit Court of the United States for the Northern 
District of Illinois. In Chancery. 


AGNEs F. Irons et al., Complainant, 
: v8. 
MANUFACTURERS’ NATIONAL BANK et al., Defendants. 
Testimony taken before Henry W. Bishop, master in chancery of 

said court, Wednesday, the thirtieth (30th) day of January, A. D. 

1884. : 

Present: H. B. Mason, Esqr. (of Mason Bros.), of counsel for com- 
plainant. 

Mr. Farlin Q. Ball presented affidavit of the president of the Mer- 
chants’ Exchange National Bank of New York verifying claim of 
$14,4:0, with interest. 

Adjourned to Thursday, 31st January, 1854, at 11 a. m. 


805 In the Circuit Court of the United States for the Northern 
District of Hlinois. In Chancery. 
Irons, Complainant, 
US. 
MANUFACTURERS’ Nat. Bank or Cnicaco, Defendants. 


Testimony taken before Henry W. Bishop, master in chancery of 
said court, Thursday, the 31st day of January, A. D. 1884. 

Present: Mr. Mason — Mr. Schuyler. 

Mr. Mason offers in evidence affidavits relative to the following 
claims: George R. Quinn, D. O. Mills & Co., George Taylor, National 
Bank of Lawrence, Kansas, Tradesinen’s National Bank of Vitts- 
burgh, John Klein, Chandler & Craig, Thomas Mahoney, John Y. 
Daniels, Merchants’ Exchange Nat'l Bank, N. Y., lowa County Bank, 
Albert S. Gage, G. T. Stoneham, J. L. Beckwith e al. Gene.al affi- 
davit of claims. 

806 Testimony of Ira Homes, a witness on behalf of defend- 

ants, taken before H. W. Bishop, Esq., master in chancery of 

said court, on Thursday, the seventh day of February, A. D. 1884, 
in said entitled cause. 

Q. Are you one of the defendants in this case? 

A. I was. 
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Q. In 1873 and before were you president of the Manufacturers’ 
National Bank? 

A. Yes. 

Q. How long were you president—from what time to what time? 

A. I think from 1871 to 1875. 

Q. Do yuu remember the time when the bank went into volun- 
tary liquidation—the date? 

A. Yes, in 1873; September, I think. 

Q. You do remember it ? 

A. Yes. 

Q. Was there a meeting of the stockholders, previous to going into 
voluntary liquidation, in which this question of going into volun- 
tary liquidation was up? 

. Yes, 

Was any record kept of that meeting ? 

. I think there was. ; 
Who was secretary—who kept the record ? 
The cashier, J. A. Holmes. 

Do you know where that record is? 

. I do not. 

. When was the last time you saw it? 

. I have no recollection. 

Q. Do you know where the books of the bank are ? 

A. They were turned over, I think, to Mr. Harvey when he 
was appointed receiver. That was the last I knew of them. 
Q. You were present at that meeting, were you? 

A. Yes. 

Q. I wish you would state what was done at that meeting. 

Objected to as incompetent and immaterial and because it appears 
there was a. record kept of the meeting, and that record is the best 
evidence. 


Q. Have you any means of obtaining possession or right of the 
records ? 


Defendants offer parole evidence of the contents of the record, be- 
cause they are unable to find the record itself. 


Q. You may state, if you please, what took place at that meeting. 
Objected to as before. 


A. The meeting was called for the purpose of putting the bank 
into liquidation, in accordance with its charter, and by vote of the 
necessary number of stockholders they decided to place the bank in 
voluntary liquidation. 

Q. Was anything further done at that meeting than simply to 
vote to put the bank in voluntary liquidation ? 

A. I have no recollection of anything; may have been some. 

Q. You cannot think of anything else ? 

A. No, sir. 

Q. Was there any particular direction as to how it should 
S808 be done, or how the business should be managed, or anything 
of that sort that you remember ? 


>OrOrPOPOD> 
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A. Not that I remember. 

Q. You made an answer to the original bill in this case in which 
= stated the time when the bank went into voluntary liquidation. 

call your attention to that answer, as printed in this record, and 
ask you to give vour best recollection as to the time when that meet- 
ing was held. | 

A. It must have been on the 25th of September; it went into liqui- 
dation on the 26th, and the meeting was held on the 25th. 

Q. Who conducted the business of liquidation after the passage 
of that resolution ? 

A. I did, mainly ; the other officers of the bank assisted some. 

Q. Were you at that time acquainted with the affairs of the bank; 
its pecuniary responsibility, and what assets it had ? 

A. Yes. 

Q. State if at the time that this vote was taken to go into volun- 
tary liquidation the bank was solvent or insolvent. 

A. The best evidence I can give of its insolvency, as far as the 
creditors were concerned, is that some five or six months after the 
— commenced I paid fifty cents in cash for some of the 
stock. 

Q. I would like to have you, without reference to what you did 
in the matter, give your best judgment whether it was or not 
solvent. : 

809 A. It was, not only in my opinion, but in the opinion of the 
special examiner who came on from Washington. 


Oxjected to. 


Q. Just previous to the vote being taken to go into voluntary 
liquidation, was there an examiner from the comptroller’s office here 
in Chicago, and did he visit your institution ? 

A. I think it was subsequent to our going into liquidation that 
he came, some time after he had been at work. 

Q. What was his name? 

A. I can’t tell you. : 

Q. Did he make an examination of your affairs ? 

A. My recollection is that he did. I won’t be certain whether it 
was not a local examiner that came in by special instruction, or one 
sent. 

Q. How long did you continue in this matter of voluntary liqui- 
dation before this suit was commenced ? 

A. I think it was about a year. 

Q. About how much of the stock did you buy up? 


Objected to as immaterial. 


A. I don’t remember how much ; I bought considerable. 

Q. Can you tell what progress you made in the liquidation of the 
affairs of the bank from tle tine you undertook it? 

A. I think the books showed we owed about $39,000 when it was 
turned over to Mr. Harvey, and that we owed when we commenced 
voluntary liquidation a little over a million dollars. 

A. What did your assets consist of? 
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810 A. Bills receivable mainly. 
Q. Have any cash? 

A. Little or none. We kept running as long as we had money. 

Q. Did you retire your bills after you went into liquidation. 

A. Yes; we got some money out of that. I don’t remember how 
much. We got the bonds and sold them, and the premium on the 
bonds and the 10 per cent. made some 60 or 80 or $90,000 in money 
we got. 

Q. How long after the resolution to go into voluntary liquida- 
tion was it before you retired your bills? 

A. As soon as the necessary papers could be prepared and for- 
warded—within a few days. 

Q. Up to what time did the bank continue to carry on its busi- 
ness in regular course ? 

A. I think right up to the time we went into voluntary liquida- 
tion. 

Q. You mean the 26th or 25th ? 

‘ A. Up to and including the 25th we did business regularly, I be- 
leve. 

Q. You did not suspend until after the vote to go into voluntary 
liquidation ? 

A. No, sir. 

Q. In liquidating the debts of the bank I wish you would give 
some general idea of how you did it. 


A. Some parties would take the paper; other parties would take 
part paper and part cash; some took the pores without re- 


811 course and some had it guaranteed by the bank; some took 

all paper and some took part paper and some money. The 
money received from the bonds was paid out to parties where it 
would do the most good. 

Q. You say paper. What do you mean? 

A. Bills discounted by the bank. 

Q. You mean the bills receivable of the bank ? 

A. Yes. 

Q. The paper you had taken in the course of business in the way 
of discount? 

A. Yes, sir. 

Q. And that you had on hand as assets? 

A. Yes. 

Q. In each case where you settled with the creditor of the bank 
and turned him out bills receivable of the bank how was that set- 
tlement—was it a payment or what was the transaction ? 

A. It was a full payment of the demand. He gove me his check 
on the bank for the amount the same as if we were doing a regular 
business and the parties should come in and buy so much bills re- 
ceivable and give me a check on another bank. 

Q. Was there any case in which there was any — understanding 
than that he took these bills receivable in payment of his demand 
against the bank ? 

A. Not any. 
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Objected to on the ground that the bills receivable themselves are 
the best evidence. | 


Q. Did the parties in all instances understand the situation of the 
bank and that vou were ir. liquidation ? 
A. Thoroughly. 
812 Q. You say that in some instances these creditors of the 
bank took bills receivable without recourse; im some in- 
stances you simply indorsed the paper and in some instances you 
gave a guaranty of the bank? 
Yes. : 

Q. Did you take that course because of any particular direction 
given you by the stockholders at any meeting, or was it on your 
own suggestion? 

A. On my own idea entirely. 

Q. Was there a meeting of the stockholders after the resolution to 
go into voluntary liquidation ? 

A. Not that I remember of. 

Q. Was there any direction given by the board of directors of the 
bank as to how you could liquidate the indebtedness of the bank ? 

A. Only general consultation with them individually from ume 
to time. 

Q. Was there any meeting of the board? 

A. Not that I remember. 

Q. At which any question of the kind was up? 

A. Not that I remember. 

Q. In any case in which you turned out bills receivable of the bank 
in payment of any demand against the bank were there any col- 
Jaterals held in the paper? 7 

A. Not that remember. Whatever collateral was with the paper 
would naturally go. 

Q. I see a good many notes of Pickett; were any of those secured ? 

A. All secured by real estate. 
813 Q. I will ask you particularly as to each one of these among 
the group of claims. I find one in favor of the Third Na- 
tional Bank of St. Louis, and that arose upon a note of B. Philpot 
that was turned out to that bank by the Manufacturers’ Bank about 
September 25,1873. Was there any security that went with that? 

A. My recollection is, all that paper was secured by real estate. 

Q. You mean all the paper you turned over to every creditor? 

A. No, sir; simply the philpot notes. I think they were all se- 
cured by real estate. 

Q. In this same claim I see another of Allen & Bradley ; was that 
secured ? | 

A. No, sir. 

Q. There is another one of Barnard T. Smith, that was dated Feb- 
ruary 4, IS74; was that secured in any way ? 

A. I think not. 

Q. In the second exhibit I find a claim of the Third National 
Bank of St. Louis, based on a note of Samuel J. Walker; was that 
paper secured in any way? 
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A. No, sir. 

Q. Under Exhibit 3 I find a claim in favor of Smart & Gudgeon 
that was upon a note of S. M. Nickerson; was that secured in any 
way? 

A. I think not. 

Q. Another one of Barnard T. Smith; was that secured ? 

A. No, sir. 
814 Q. One note of Ray & Whitney; was there any security 
with that? 

A. 1 think not. 

Q. Under Exhibit National Gold Bank of D. O. Mills & Co., a 
claim founded on notes of Samuel J. Walker, was that secured in 
any way? 

A. Not that I remember. 

Q. Exhibit 5, “ claim of First National Bank of Allegan, founded 
on your own note, dated October 1, 1874; was that secured in any 
way ? 

A. No, sir. 

Q. I see there are two of these notes of yours, the same would be 
the case with both ? 

A. Yes, sir. 

Q. Exhibit 1, claim of Ira W. Allen on the note of George R. Clark ; 
was that secured in any way ? 

A. No, sir. 

Q. Under Exhibit 7 there is a claim of Caldwell, Hamilton & Co. 
on the note of McClellan & Jenkins; was that secured in any way? 

A. believe not. 

Q. Exhibits 8 and 9, claim of the Union National Bank of Osh- 
kosh, that was a note of your own dated August 20, 1874; was that 
secured in any way? 

A. No, sir. 

Q. Exhibit 10, claim of Union National bank of Oshkosh, founded 
upon note of your own; was that secured ? 

A. No, sir. 

Q. Exhibit 11, Ketchum & Seybolt on note of N. Hawkins; was 
that secured? — 

A. I don’t remember the note. 
815 Q. Exhibit 13, claim of Grundy County National Bank 
founded on note of S. M. Nickerson ; was that secured in any 
way ? 

A. No, sir. 

Q. Exhibit 18, claim of the Farmers’ and Merchants’ National 
Bank of Vandalia, that was founded upon notes of S. M. Nickerson ; 
was that secured ? 

A. No, sir. 

Q. R. M. Whipple ; was that secured ? 

A. No, sir. 

Q. Exhibit 15, Farmers’ & Merchants’ National Bank of Vandalia, 
founded on notes of S. J. Walker; were those secured ? 

A. No, sir. 
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Q. Exhibit 16, claim of Mexican Southern Bank, founded on notes 
of Henry E. Pickett ; were those secured ? 
A. I think they were by real estate. 
Q. No. 18, claim of T. M. Evarts, and another founded on note of 
Barney T. Smith; was that secured? | 
A. Yes, sir. 
Q. No. 20, claim of First National Bank of Watseka, founded on 
note of Geo. K. Clark ; was that secured? 
A. No, sir. 
Q. Were none of the S. M. Nickerson notes secured ? 
A. No, sir. 
Q. Exhibit 23, claim of National Farmers’ & Planters’ Bank of 
Baltimore, founded on note of S. J. Walker; was that secured ? 
A. No, sir. 
816 Q. No. 24, National Bank of Lawrence, founded on note of 
Ray & Whitney; was that secured ? 
A. No, sir. 
| Q. Exhibit 25, Aaron Wilcox & Co., founded on note of Samuel 
J. Walker, Henry E. Pickett, and George J. Turner ? 
A. I think that was secured by real estate. 
Q. Were none of the Walker notes secured ? 
A. None of them. 
Q. Exhibit 29, claim of Scott & Ripley, founded on the notes of 
Henry E. Pickett? 
A. All secured by real estate. 
Q. Exhibit 30, claim of the First National Bank of Minnesota, 
founded on notes of S. M. Nickerson; were those secured ? 
A. None of his were secured. 
Q. Exhibit 31,claim of Chatham National Bank, founded on notes 
of S. M. Nickerson; were those secured ” 
. None of Mr. Nickerson’s were secured. 
. Exhibit 32, founded on note of Harris; was that secured ? 
. I don’t remember about it. 
. Exhibit 33, claim of F. N. Davis, founded on note of yours? 
. Not secured. 
. Exhibit 34, claim of Smart & Gudgeon, founded on a note of 
Ray & Whitney ? 
. Not secured. 
Q. Exhibit 35, claim of the Farmers’ & Merchants’ Nationa) Bank 
of Vandalia, founded on notes of 8S. J. Walker; were those secured ? 
A. No, sir. 
817 Q. Exhibit 36, John Kline's claim, founded on note of Bar- 
nard C. Smith ? 
A. No, sir. 
Q. Exhibit 39, claim of the Third National Bank of St. Louis, 
founded on note of Brian Philpot ? 
A. Secured. 
Q. In what way ? 
A. Real estate. 
Q. Exhibit 40, claim of Third National [Bank] of St. Louisville, 
founded on note of Barnard C. Smith ? 
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A. No security. 

Q. Exhibits 40 and 41, claim of Charles Goldberg, founded on 
note of yours; was that secured ? 

A. No, sir. 

Q. Exhibits 44, 45, 46, 47, and 48, claim of Adaline E. Kent, 
founded on the notes of Henry E. Pickett ; were those secured ? 

A. Secured on real estate. 

Q. Exhibit 49, claim of Traders’ National Bank of Pittsburgh, 
founded on note of Henry T. Pickett ? 

A. Secured by real estate. 

Q. Exhibit 50, claim of First National Bank of Battle Creek, 
Michigan, founded on note of Samuel J. Walker ? 

A. Not secured. 

Q. Exhibit 50, claim of Field, Benedict & Co., founded on note of 
Barnard T. Smith ? 

A. Notsecured. 

Q. Exhibit 52, claim of John B. Daniels, founded on the 
818 order of Ira Holmes, payable to J. A. Holes? 
A. Not secured. 

Q. Exhibit 53, founded on note of vourself to John V. Daniels? 

A. No security. 

Q. No. 56, claim of the People’s Bank of Belleville, founded on 
note of Henry E. Pickett? 

A. Secured by real estate. 

Q. Exhibit 57, claim of First National Bank of Allegan, Mich., 
founded on note of yours? 

A. Unsecured. 

Q. Exhibit 58, claim of John A. Thomas, founded on note of 
yours? 

A. Not secured. 

Q. —s National Bank, Exhibit 59, founded on note of yours? 

A. No, sir. 

Q. Exhibit 60, Merchants’ Exchange National Bank of New York, 
founded on note of Samuel J. Walker; was that secured? 

A. No, sir. 

Q. I see a number of these parties took your own note for their 
indebtedness to the bank. 

A. Yes, sir. 

Q. Was there anything special about that—any particular cir- 
cumstances? | 

A. Nothing, except I always offered them the bills receivable of 
the bank, uaa if they did not take the bills receivable I took them 
myself and gave my own paper in place of it. 

(Q. In these instances, where they took your paper, I wish 
S19 you would teil what you said to them about giving them the 
preference or the. option to take the bills receivable of the 

bank or your own paper. 

A. Lalways offered them bills receivable of the bank. They would 
look them over and say, I don’t know anything about this arty, 
and I would say if they preferred to take my paper I woulll take 
theirs and give them mine. 
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Q. Did you do that? 

A. Toa large extent. 

Q. Did you take of the bills receivable of the bank an amount 
equal to the notes that you gave to these creditors ?” 

A. Yes, sir; and I paid about $40,000 more of my own paper that 
I gave than J ever got out of the bills receivable. | 

Q. You took bills receivable to yourself as president of the bank ; 
did you in any way guarantee them to yourself? 

A. No, sir; I thought they were all good; from 1875 to 1875 a 
great many were not good that were good in 1873. 

Q. At the time these bills receivable were turned out to these 
creditors and to yourself I want to have you tell us how they were, 
whether they were good or not. 

A. The Sparrow M. Nickerson paper I took expressly on Mr. 
Eames’ recommendation; he said he was familiar with his affairs 
and knew him to be worth $800,000 beyond a question. 

820 Q. I ask you if these notes at that time were merchantable 
notes. | 

A. Certainly they were; and I guess every bank in town had 
them. 

Q. I speak of the time when they were turned out. 

A. Yes, sir. 

Q. About these S. J. Walker notes; how were they at the time you 
turned them out? How did Walker stand ? 

A. Sam was owing nearly every bank in town, and every bank 
in town accommodated him, more or Jess; he had an immense 
amount of real estate, and managed to meet his paper, but it was 
paper that they shaved pretty strong. I don’t think there was more 
than one or two banks that had not a good deal of it. 

Q. Was his paper merchantable paper ? 

A. Yes, sir; it was all the tine; it could be shaved on the street; 
you could take his paper to almost any bank and sell it. 

Q. What do you say of Ray & Whitney's paper? 

A. I consider their paper perfectly good; they were street con- 
tractors, and bad made a large amount of money; they had put 60 
or $50,000 in a contract west In a railroad, and they have not to this 
day, I believe, collected on the contract. The paper was turned out 

before the contract was filled, and they supposed in two or 
§21 three months they would have $200,000 out of the railroad 

contract; a good deal of it they did pay; I suppose they paid 
every dollar; I know they paid the bulk of it. 

Q. How was the paper in the market? 

A. Their paper was never in the market. [ gave them all the 
money they wanted. They done business with me for three or four 
years, and never failed to pay their notes promptly, and I consid- 
ered them as good as anv customer I had. 

Q. What do you say of the Pickett paper ? 

A. That was secured on property where, in some cases, there was 
no mortgage and in other cases there was a small mortgage ahead, 
some small amount of paper made, and this paper was secured by 

a second mortgage in some cases, but the first mortgage was a very 


%, oN ae eS % me oe fr) a ee ee ress ; 4 “ A tt 
Sg nck ce tS pola Snape Ss, BA a Sie NB aS arte Tee 0 iene BURG Sa Shi re atc at 8 IR aS 


340 ALONZO RICHMOND ET AL. VS. 


small one; for instance, he bought a piece of property for $50,000, 
paid $5,000, and assumed a mortgage of $10,000, and gave paper 
for 30 or $40,000, and at the price at which the property could be 
sold at that time the paper was fairly good, but it was almost all 
on outside property, and that depreciated so rapidly that it left the 
paper a year or two later. 

Q. Was any of this paper you turned out in any case paper that 
was regarded as unmerchantable at that time? 

A. I don’t know what you mean bv unmerchantable. Every 

bank will have paper of customers, and they may go along 
822 for a year or two and use their paper and then get into some 

trouble, and the bank consider the paper good, knowing how 
the party is fixed, while it would not sell on the street. 

Q. I want to get an idea of the paper you turned out as a whole; 
if there was any paper not good paper I want you to point it out. 

A. This paper you have read off to me of course represents the 
tail-end of about a million of paper; all the good paper of course 
was promptly met, maturing in 30, 60, or 90 days; several hundred 
thousand dollars was turned out, and all promptly paid; this was 
paper got in by the bank being compelled to take real estate to save 
a debt, and then to sell it on the best terms we could; there is no 
piece of paper at the time I did not believe was perfectly good, know- 
— of it might be a little slow, but I considered it perfectly 

ood. 

Q. Was there anything occurred in the condition of things after 
this paper was turned out that specially changed the solvency of 
these parties? 

A. The fall in real estate is what broke them up—Walker, Pickett, 
and the whole of them; they were large dealers in real estate in 
1872 and 1873, when there was a boom in real estate, and then it 

commenced to fade away. 
823 Q. What time? 
A. It was in 1873 we had the highest price for real estate. 

Q. When did real estate commence to go down so as to affect the 
solvency of these parties? 

A. 1874 and 1875. 

Q. Up to that time vou say they were getting along in their busi- 
ness and paying their paper? 

A. They didn’t have any commercial paper out; they were real 
estate parties, and all the papers they had was paper they had given 
in that way; their individual note unsecured was not negotiable, 
but their paper secured on the property where thev had given it for 
purchase-money—there was a good deal of that—and up to 1875 the 
property was fairly good for their notes. 

Q. How long did you continue to pay your notes? 

A. Up to the fall of 1874, I think; I gave my notes. generally, in 
3, 6, 9, and 12 months; in a good many cases I paid all; in others, 
three or four, and in other cases but one, sometimes; I think I gave 
$180,000 of paper and paid all but $40,000; I took $180,000 paper : 
from the bank, but never collected but $100,000; I thought every 
dollar of it was good, but $80,000 of it proved bad. 
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824 Q. You had considerable of the stock of the bank assigned 
to you, as appears from the books of the bank; these assign- 
ments were made fro om time to time after the bank went in liquida- 
tion; I do not speak of those made to you before; I ask you if in 
any of these cases the assignments were made to you with the under- 
standing that the bank was insolvent or for any purpose of reliev- 
ing the stockholder who assigned his stock to you from liability ? 


Mr. Mason: That is objected to, first, as leading ; second, as in- 
competent under the present order of refe rence; third, as a matter 
already adjudicated ; and lastly, that no agreement or understand- 
ing would bind the creditors. 

A. No, sir. 

Q. I wish you would state how you came to be the assignee of the 
stock that was transferred to you after the bank went into voluntary 
liquidation. 


Same objection. 


A. By purchase. 
Q. What made you purchase the stock ? 


Objected to as immaterial and irrelevant. 


A. Because I believed it would pay out from 50 to 75 cts. on the 


dollar. 

_Q. Explain that last answer—“ pay out.” 

A. I believed, after the creditors were all paid in full, there would 
be left for the stockholders to divide from 50 to 75 cts. on a 


dollar. 
825 Q. Did you actually pay for all the stock that was trans- 


ferred to you in good faith, and believing vou were making 

a good purchase for your own individual interest ? 

Objected to as immaterial. 

A. I did. | 

Q. Do you remember Mr. Charles Comstock as a stockholder ? 

A. Very well. 

Q: Do you remember his transferring $5,000 of stock about the 
time Buchanan became vice-president ? 

A. I think he sold it to somebody outside ; that is my recollection ; 


to Mr. Maynard, I think. 
Q. Do you remember the sale of stock to Maynard ? 


A. That is my recollection. 
Q. At the time that sale was made was there any trouble of any 


kind with the bank ? 

A. Not a particle. 

Mr. Scnvuyier: This testimony is objected to on the ground that 
it was part of the original case, and the case has already been de- 
cided on its merits. | 

Q. There . pears upon the books some stock of Mr. Comatock's, & 
50 shares to have been canceled September 24, 1873. What does 
that mean ? : 
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A. I conld not tell you; it must mean it was canceled and trans- 
ferred to somebody else. 

Q. Whenever there was a transfer of stock from one stock- 
826 _ holder toanother you marked the stock surrendered cancelled ? 
A. Yes, sir. 

Q. And issued new shares? 

A. And issued new shares in the name of the purchaser. 

Q. I see 5U shares of stock transferred from Comstock to Ira 
Holmes, September 23d, and the like September 24th, at the time 
those were transferred, September 23d and 24th; did the bank con- 
tinue to do business in the regular course ? 

A. Yes, sir. ; 

Question and answer objected to. 


Q. Did you buy and pay for those shares of stock ? 

A. I have forgotten the transaction. 

Q. Let me remind you and ask you if you did not purchase 50 
shares of stock of Mr. Comstock for which vou traded him some notes 
of Mr. Patrick, and whether that was not some considerable time be- 
fore the transfer on the books of the company was actually made ? 

A. Yes, sir; I remember that transaction. : 

Q What I want to know is whether any of these transfers by Mr. 
Comstock of his stock to you was made in anticipation of failure or 
with any idea there was any trouble with the bank ? 

Objected to as leading and as part of the original case. 

A. Nota particle. I gave Mr. Comstock a good price for 
§27 his stock, and the Patrick notes were good and every one of 
them were paid. 

Q. State whether the Patrick notes you traded him for this stock 
were secured. 

A. They were. 

Q. How? 

A. I think they were secured by chattel mortgage on his stable— 
on his farm and stable both. 


Objected to as not being the best evidence. 
Adjourned to 3 p. m., February 11th. 


Monpay, February 11th, 1884, at 3 p. m. 
Again adjourned to Monday, February 18th, 1884, at 3 p. m. 


Testimony of Ira Holmes, a witness on behalf of defendants, taken 
before Henry W. Bishop, Esq., master in chancery, on Monday, 
the eighteenth day of February, A. D. 1854, in said entitled cause. 


Q. Are the books of the Manufacturers’ National Bank now in the 
room accessible to you ? 
A. Yes, sir. 
Q. Look at the account of the Manufacturers’ National 
828 Bank with the Third National Bank of St. Louis and state 
the amount of the indebtedness of the Manufacturers’ National 
Bank to the Third National Bank of St. Louis at the time when the 
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former went into liquidation on the 26th of September, 1873; state 
how such indebtedness accrued and in what form it existed at that 
time. 

A. $10,248.74. 

Q. In what form did it exist at that time? 

A. By credit balance on the books. 

Q. It was not represented by any commercial paper, or anything 
of that kind? 

A. No, sir. 

Q. How did it accrue? , 

A. In the regular course of business—by deposits and collections 
for their account. 

Q. It appears from the evidence given in the case that the Third 
National Bank recovered judgment against the Manufacturers’ Na- 
tional Bank upon the tilewten notes: 1 note for $2,000, made by 
B. Philpot, dated August 15, 1873, and payable February 1, 1874, to 
his own order; 1 note for $500, dated September 25, 1873, made by 
Allen and Bradley, and payable 75 days after date; one note for 
- $500, dated August 15, 1873, payable February 4, 1874, made by 
Brainerd T. Smith, which was endorsed by the Third National 

Bank of St. Louis, and guaranteed by the Manufacturers’ 
829. = National Bank, by Ira Holmes, president; one note for 8500, 

dated August 5, 1873, payable 15 months after date by Sain- 
uel J. Walker, and endorsed by the Manufacturers’ National Bank 
to the Third National Bank of St. Louis. 

Q. When and by whom were these notes transferred by the Man- 
ufacturers’ National Bank to the Third National Bank of St. Louis, 
and what was the consideration of such transfer? State as fully as 
you are able to. 

A. I can’t remember whether I personally made the trade with 
them, or whether the cashier did; the account was balanced October 
9, 1873. 

Q. What was that transaction; how were they balanced ? 

A. They gave a check for the full balance, which on that day was 
$11,273.74. 

Objected to by Mr. Mason unless the check 1s produced. 


Q. A check upon their account? 
. Yes, sir. 
. To your bank? 
. Yes, sir. 
. What was given in exchange for that? 
. That paper, and, if there was any balance, money. 
. Their paper, and, if there was any balance, money ” 
. Yes, sir. ; 
Q. Who owned the paper at that time? 
A. The bank. 
Q. The Manufacturers’ National Bank ? 
. Yes, sir. 
. It was a portion of the assets of the bank ? 
. Yes, sir. 
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Q. And turned out to the Third National Bank in payment of 
the balance due from the Manufacturers’ National Bank to the 
Third National Bank? 

A. Yes, sir. 

Q. That was the transaction, was it? 

A. That was the transaction. 

Q. This was on the 9th of October, 1873? 

Ra On the 9th of October, if the books are correct, and I presume 
they are. 

af It appears from the evidence that Messrs. Smart & Gudgel re- 
covered a judgment against the Manufacturers’ Nat’l Bank on a 
promissory note : 

One note dated Dec. 30, 1873, for $2,000, payable 7 months after 
date, made by S. M. Nickerson and guaranteed by the Manufact- 
urers’ Nat. Bank, by J. A. Holmes, cashier. 

One note for $500, dated August 15, 1873, made by Brainerd T. 
Smith and guaranteed by the Manufacturers’ Nat. Bank, by J. A. 
Holmes, cashier. 

One note for $500, dated January 10, 1874, payable 4 months after. 
date, made by Ray & Whitney and guaranteed by the Manufact- 

urers’ Nat. Bank, by J. A. Holmes, cashier. es 
831 State to whom said notes belonged when they were guar- 
anteed by the Manufacturers’ Nat. Bank. 

A. Belonged to the Manufacturers’ Nat. Bank. 

Q. When were such guarantees made-.and to whom were such 
notes transferred by said bank and what was the consideration of 
such transfer ? 

_ A. That I cannot tell you. . 

Q. Do you know when these notes were guaranteed by the Manu- 
facturers’ Nat. Bank ? 

A. Undoubtedly at the time they were transferred. 

Q. When was that done ? 

A. That I can’t tell. 

Q. Was this before or after the bank went into liquidation ? 

A. That I can’t tell. I have no date to go by. I don’t remember 
the account of G.O. Smart Company. Those notes were guaran- 
teed by J. H. Holmes, and he sudeubtaliy made the trade. 

Q. Where is J. H. Holmes? | 

A. He is in Hamlyn, Monroe county, New York. 

Q. Look at the account of the Manufacturers’ National Bank with 
the National Gold Bank of D. O. Mills & Co. and state the amount 
of the indebtedness of the Manufacturers’ Nat. Bank with the Na- 
tional Gold Bank of D. O. Mills when the former went into liquida- 

tion on the 26th of September, 1873; state how much in- 
debtedness accrued and in what form it existed at that time. 
A. The balance was $5,037.65. 

. On the 26th of September, 1873? 

. Yes, sir. 

. How did that indebtedness accrue ? 

. In the regular course of business deposits and checks. 

. In what form did it exist at that time ? 
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A. Credit balance. 

Q. For deposits? 

A. Yes, sir. 

.Q. It appears from the evidence that the National Gold Bank of 
Mills & Co. recovered judgment against the Manufacturers’ National 
Bank upon the following promissory notes: 

One note for $2,000, dated Aug. 5, 1873, payable 15 months after 
- date, made by Samuel J. Walker, and payable to the Manufacturers’ 
.- Nat. Bank of Chicago, and endorsed by said bank by J. A. Holmes, 
cashier, to the National Gold Bank of D. O. Mills & Co. 

One note for the same amount, made by the same party, and en- 
dorsed in the same way. 

One note for $1,000, made by the same party, and payable and 
endorsed in the same way. 

State to whom said notes belonged when they were endorsed and 

transferred by the Manufacturers’ National Bank to the Na- 
833 tional Gold Bank of D. O. Mills & Co. | 
A. To the Manufacturers’ National Bank. 
Q. When were such endorsements and transfers made ? 
A. The transfer was evidently made on November 20, 1873, be- 
cause their account was balanced. 
Q. And they were endorsed at that time ? 
A. I presume so. 
Q. What were they given for? 
A. For their account. 
Q. To balance their account? 
A. Yes, sir. 
Q. What did they give to the bank ? 
*.. A. A check. 
Q. For the amount? 
A. Yes, sir. 


Objected to unless the check is produced. 


Q. Look at the account of the Manufacturers’ National Bank with 
the First National Bank of Allegan, and state the amount of the in- 
debtedness of the Manufacturers’ National Bank to the First Na- 
tional Bank of Allegan, when the former went into liquidation ? 

A. $3,617.08. 

Q. How did such indebtedness accrue, and in what form did it 
exist at that time? | 

A. In the regular course of business. 

Q. It was the balance due for deposits ? 

A. Yes, sir. 
834 Q. It appears that the First National Bank of Allegan re- 
covered judgment against the Manufacturers’ National Bank 
on the following promissory notes : 

One note dated July 1, 1874, for $1,003.36, payable Oct. 1, 1874, 
made by Ira Holmes and guaranteed by the Manufacturers’ Nat. Bank, 
by J. A. Holmes, cashier. | 

One note for $1027.54, dated July 4, 1874, payable on the Ist day 
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of January, 1875, made by Ira Holmes, and guaranteed by the Man- 
ufacturers’ National Bank. 

When, and for what were said notes given, and to whom were’ 
they given ? 

A. The notes were given for the account. 

Q. For the account of the First National Bank of Allegan ? 

A. Yes, sir. 

Q. What did they give in exchange for it? 

A. Their check. 


Objected to, unless the check is produced. 


Q. You mean they were given in settlement of their account, and 
for the account ? 

A. Yes, sir. 

Q. When were the notes guaranteed ? 

A. I cannot tell. 

Q. Probably at that time? 

A. Undoubtedly; but I can’t tell. 

Q. Look at the account of the Manufacturers’ National Bank with 

Caldwell, Hamilton & Co. and state the amount of the in- 
835  debtedness of the Manufacturers’ Nat. Bank to Caldwell, 

Hamilton & Company at the time the former went into 
liquidation, to wit, on the 26th of September, 1873. 

A. $454.71. rat 

Q. State how such indebtedness accrued, and in what form it 
existed at that time. 

A. In the regular course of business. 

Q. For deposits? 

A. Yes, sir. 

Q. It has been given in evidence—a promissory note for-$1.00, 
dated Oct. 17, 1873, made by McLean & Jenkins, payable to their 
own order, and endorsed by Caldwell, Hamilton & Company, and 
guaranteed by the Manufacturers’ Nat. Bank. State what you know 
about said note and said guarantee, when, and to whom said note 
was transferred to Caldwell, Hamilton & Co., and the consideration 
the refor. 

A. Their account on the 26th of September was $434.71; on the 
28th of October, a month after we went into liquidation, their bal- 
ance was $1,279.31; that note was undoubtedly given in payment of 
that account; whether exchanged by cashier or myself I cannot 
say. 

Q. What did they give in exchange for it? 

A. A check. 


Objected to unless the check is produced. 


Q. When was the account closed ? 
A. The account was closed on the 31st of December, 1873: 
836 the bulk of the account, I see, was on Oct. 3rd, after we closed. 
On the 29th we paid a $20 check; on the 3d of October we — 
paid $135.50; on the 28th of Oct. we got credit from them for $1,000, 
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and on the 31st of Dec. we balanced their account; evidently kept 
doing business right along. 

Q. This guaranty was made by the Manufacturers’ Nat. Bank 
when the note was transferred ? 

A. That was the custom. I could not say, of course, whether it 
was or was not done; if the parties could take the notes without 
guaranty they were not guaranteed; if they insisted upon it, of 
course they were guaranteed at the time they were transferred. 

Q. These were transferred at what time? 

A. I should judge on the 31st of December, 1873. 

Q. It appears from the evidence that [ra W. Allen recovered a 
judgment against Geo. K. Clark on the foilowing promissory note: 

A note made by Geo. K. Clark for $1,000, dated January 3, 1874, 
— August 5, 1874; guaranteed by the Manufacturers’ Nat. 

ank. 

State what you know about said note and said guarantee, and 
when and for what purpose the same was made. 

A. The note was turned out to Allen in payment of the account, 

undoubtedly, and guaranteed by the bank at that time. 
837 Q. Turn to the account of the Manufacturers’ Nat. Bank 
with the Union National Bank of Oshkosh and state the 
amount of the indebtedness of the Manufacturers’ Nat. Bunk to the 
Union Nat. Bank of Oshkosh at the time the former went into liqui- 
dation. 

A. $7,561.90. 

Q. State how such indebtedness accrued. 

A. In the regular course of business. 

Q. It was for deposits? 

A. It is a question what you mean by deposits; might have been 
the result of rediscounts; might have made collections for them, 
Ke. 

Q. In what form did it exist at that time? 

A. In the form of a credit balance due them from this bank. 

Q. It appears from the-evidence that the Union National Bank of 
Oshkosh recovered a judgment against Ira Holmes on the following 
promissory note-: e 

One note for $1,900, dated August 20, 1874, payable 40 days after 
date, made by Ira Holmes, pavable to his own order, and endorsed 
by the Manufacturers’ Nat. Bank. 

One note for $1,925.50, dated February 17, 1874, made by Ira 
Holmes and payable to his own order 9 months after date, endorsed 
by the Manufacturers’ Nat. Bank of Chicago. 

One note for $1,925.50, dated Feb. 17, 1874, payable 13 
838  imonths after date to the order of the maker, made by Ira 
Holmes, and enaorsed by the Manufacturers’ Nat. Bank. 

When and for what were said notes given. 

A. For the balance of their account. 

Q. When were they given ? 

A. Feb’y 17, 1874; that is the date the account is balanced. 

Q. Were they given at that time and endorsed by the bank at 
that time? 
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A. I suppose so. 

Q. For what were they given ? 

A. For their account—for their check. 
Q. And in settlement of it? 


Objected to on account of the non-production of the check. 


Q. Turn to the account of the Manufacturers’ Nat. Bank with 
Ketchum & Seebolt, and state the amount of the indebtedness of the 
Manufacturers’ Nat. Bank to Ketchum & Seebolt at the time the 
former went into liquidation. 

A. $485.16. 

Q. In what form did it exist ? 

A. In the shape of credit balance. 

Q. For the moneys due them from the Manufacturers’ Nat. Bank ? 

A. Yes, sir. 

Q. It appears from the evidence that Ketchum & Osgood recovered 

a judgment against the Manufacturers’ Nat. Bank on a prom- 
839 _issory note of $350, dated August 6, 1873, made by N. Haw- 


kins, payable to F. P. Hawkins, and endorsed by F. P. Haw- , 


kins, to the Manufacturers’ Nat. Bank; state who owned said note at 
the time when the same was endorsed by the Manufacturers’ Nat. 
Bank, when and for what purpose said endorsement of the Manu- 
facturers’ Nat. Bank was made, and what was the consideration 
therefor. 

A. The note was owned by the Manufacturers’ Nat. Bank, and 
was turned out by them in part payment of their account. 

Q. What time? 

A. January 30, 1874. 

Q. And indorsed by the Manufacturers’ National Bank at that 
time ? 

A. Undoubtedly. 7 

Q. Turn to the account of the Manufacturers’ Nat. Bank with 
David A. Gage, treasurer, and state the amount of the indebtedness 
of the Manufacturers’ National Bank to David A. Gage, treasurer, at 
the time the former went into liquidation ; state how said indebted- 
ness accrued and in what form it existed. 

A. $1,500. 

Q. For money due on deposits ? 

A. Yes, sir. 

Q. Turn to the account of the Manufacturers’ Nat. Bank with the 

Grundy County National Bank, and state the amount of the 
840 indebtedness of the Manufacturers’ National Bank to the 
Grundy County National Bank at the time that the former 

went into liquidation. 

A. $2,153.52. 

Q. State how such indebtedness accrued and in what form it ex- 
isted at that time. 

A. Credit balance due from the Manufacturers’ to the Grundy 
County National Bank. 

Q. It appears from the evidence that a judgment was recovered by 
the Grundy County National Bank against S. M. Nickerson on a 


1 
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promissory note for $500, dated January 2, 1874, payable four 
months after date and guaranteed by the Manufacturers’ Nat. Bank. 
State whether said note was the property of said bank, to whom the 
same was transferred, and what was the consideration of said 
transfer. 

A. I don’t understand this account myself. On the 25th of Sep- 
tember we owed them $2,353.52, and later we owed them $1,941.27. 
On the 5th of November we owed them $2,241.27. On the 8th we 
owed them 2,279.35. On the 9th of March, 1874, the account was 
closed and $2,279.35 paid, and in the following March there was a 
credit of 16,832.45 and a debit of the same amount, and the ae- 
count then closed. I do not understand how the $4,500 eomes to 
them. On the 9th of November the balance due them was $2,279.37, 

and was then closed. In the following March there ap- 
841 ears a credit on the books of $1,608.45 and _ this note of 

$4,500 of Nickerson was undoubtedly taken by the bank in 
part payment, which was paid at the same date. 

Q. Turn to the account of the Manufacturers’ Nat. Bank with the 
Farmers’ & Merchants’ National Bank of Vandalia and state the 
amount of the indebtedness of the Manufacturers’ National Bank to 
the Farmers’ & Merchants’ Nat. Bank of Vandalia at the time the 
former went into liquidation. 

A. $6,424.35. 

Q. State how such indebtedness accrued and in what form it ex- 
isted at that time. 3 
. A. Credit balance due that bank from the Manufacturers’ Nat.’! 

ank. 

Q. It appears from the evidence that the Farmers’ & Merchants’ 
National Bank of Vandalia recovered a judgment against the Manu- 
facturers’ Nat. Bank on a promissory note made by 8S. M. Nickerson 
for $2,000, payable to his own order, dated Chicago, Dec. 30, 1873, 
and payable six months after date and guaranteed by the Manu- 
facturers’ Nat. Bank, and also that the Farmers’ and Merchants’ Nat. 
Bank of Vandalia recovered a judgment against Samuel J. Walker 
on a promissory note for $1,000, payable to his own order, dated 

Aug. 5, 1873, and payable 12 months after date and guaran- 
842 teed by the iiveuleatnves? Nat. Bank. State whether said 
notes were the property of the Manufacturers’ Nat. Bank. 

A. They were. 

Q. When and to whom were they transferred by the Manufact- 
urers’ Nat. Bank ? 

A. To the Farmers’ & Merchants’ Nat. Bank of Vandalia. 

Q. When? 

A. Oa the 12th of January, 1874. 

Q. What was the consideration of said transfer ? 

A. Check for their account. 


Objected to on account of the non-production of the check. 


Q. Given in settlement of their account ? 
A. Yes, sir. Of course that didn't amount to the account. 
Q. They were given in partial settlement of the account ? 
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A. Yes, sir; and enough other notes and money were given for 
the settlement of the entire account. They were probably guaran- 
teed at the time of the transfer. 

Q. Look at the account of the Manufacturers’ Nat. Bank with the 
Mexico Southern Bank, and state the amount of the indebtedness of 
the Manufacturers’ Nat. Bank to the Mexico Southern Bank at the 
time the former went into liquidation. 

A. $6,012.49. 

Q. State how such indebtedness accrued and in what form it 

existed at that time. 
843 A. It was a credit balance due that bank from the Manu- 
facturers’. 

Q. It has been given in evidence there were certain promissory 
notes made by Henry E. Pickett—one for $3,750, dated March 15, 
1873, payable five years after date; one, dated March 15, 1873, for 
$150, payable 18 months after date; another note of the same date 
for $150, payable 2 years after date, and six other notes of the same 
amount and the same date, and payeble respectively in two and a 
half years from March 15, 1873, and every six months thereafter, 
and all of them endorsed by the Manufacturers’ Nat. Bank. To 
whom did said notes belong when said bank went into liquidation ? 

A. Manufacturers’ Nat. Bank. 

Q. When and to whom were they transferred by said bank ? 

A. To the Mexico Southern Bank. 

Q. What was the consideration therefor ? 

A. In part settlemerit of their account. 

Q. How was the balance of their account disposed of ? 

A. Either in other paper or cash. 

Q. What did they give in exchange for it? 

A. Their check on the Manufacturers’ Nat. Bank. 


Objected to as before. 


. When did that take place ? 
A. October 8, 1873. 

. Look at the account of the Manufacturers’ Nat. Bank with the 
Hide and Leather Bank, and state the amount of the indebt- 
edness of the Manufacturers’ Nat. Bank with the Hide and 
Leather Bank when the former went into liquidation. 

. $1,969.74. 

. State in what form it existed at that time. 

A. A credit balance to their account. 
. Turn to the account of the Manufacturers’ Nat. Bank with 
Goetz, Lombard & Co. and state the amount of the indebtedness of 


the former. 

A. $1,362.62. 

Q. Turn to the account of the Manufacturers’ Nat. Bank with T. 
M. Everett and state the amount of the indebtedness of the Manu- 
facturers’ Nat. Bank with T. M. Everett when the former went into 
liquidation ; state how such indebtedness accrued and in what form 
it existed at that time. 

A. $47.45; credit balance due T. M. Everett. 
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Q. Evidence has been given of a judgment recovered in favor of 
T. M. Everett and Charles M. Everett against the Manufacturers’ 
Nat. Bank on a promissory note for $500 made by Brainerd T. 
Smith; made to his own order, dated Aug. 15, 1873, and payable 
May 4, 1874, and guaranteed by the Manufacturers’ Nat. Bank. 
State to whom the note belonged at the time the Manufacturers’ 
Nat. Bank went into liquidation. 

A. It belonged to the Manufacturers’ Nat. Bank. 
845 Q. To whom and when was it transferred by said bank, 
and what was the consideration of said transfer ? 
. January 10; it was transferred to T. M. Everett & Son. 
. This note was transferred to T. M. Everett & Son ? 
. In part payment of their account. 
When? 
January 10, 1874. 
How was the balance of the account disposed of ? 
Either by cash or other paper. 
It was settled at that time? 
. Yes, sir. 
. What did they give for it? 
. Their check. 
. On the Manufacturers’ Nat. Bank ? 
Yes, sir. 

Q. Turn to the account of the Manufacturers’ Nat. Bank with the 
First Nat. Bank of Watseka and state the amount of the indebted- 
ness of the Manufacturers’ Nat. Bank to the First Nat. Bank of 
Watseka at the time the former went into liquidation. 

A. The account had $124.54 to its credit, which was paid on the 
Ist of January following. 

Q. Evidence has been given of a judgment recovered in favor of 

the First Nat. Bank of Watseka against the Manufacturers’ 
846 = Nat. Bank on the following promissory notes: One note for 

$5,000, nade by R. M. Whipple and payable to his own 
order six months after date, dated May 30, 1873, and guaranteed by 
J. A. Holmes, cashier; one note made by S. M. Nickerson, payable 
to his own order, for $4,500, dated Jan’y 2, 1874, pavable 4 months 
after date, and guaranteed by the Manufacturers’ Nat. Bank. State 
who were the owners of said note- at the time they were transferred 
to the First Nat. Bank of Watseka. 

A. The Manufacturers’ Nat. Bank. ; 

Q. When were these notes transferred by the Manufacturers’ Nat. 
Bank to the First Nat. Bank of Watseka? 

A. On the 25th of September, 1873, the original account -as closed 
and those notes were undoubtedly part of the consideration, and the 
note being dated January 2d was evidently a renewal for one note 
taken at that time. 

Q. Guaranteed by the bank ? 

A. Yes, sir. 

Q. Turn to the account of the Manufacturers’ Nat. Bank with 
Thomas Foley and state the amount of the indebtedness of the 
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Manufacturers’ National Bank to Foley at the time the former went 
= liquidation. 
A. $1,340.71. 
Q. State how it accrued and in what form it existed. 
A. A credit balance. 
847 Q. Due for a deposit ? 
A. Yes, sir. 
rn That account never was closed ? 
A. $100 paid on it, I believe. 

Q. Turn to the account of the Manufacturers’ Nat. Bank with the 
National Farmers’ & Planters’ Bank of Baltimore and state the 
amount of the indebtedness of tne Manufacturers’ Bank at the time 
— former went into liquidation. | 

. $3,539.42. 

6. Evidence has been given of a judgment recovered in favor of the 
Farmers’ & Planters’ National Bank of Baltimore against the Man- 
ufacturers’ National Bank upon a promissory note made by Samuel 
J. Walker for $2,000, payable to his own order, dated Aug. 5, 1873, 
and payable 12 aa after date, and endorsed by the Manufac- 
turers’ Nat. Bank. State who was the owner of said note at the time 
it was so endorsed. 

A. The Manufacturers’ Nat. Bank. 

@. When was said endorsement made and what was the considera- 
tion therefor ? 

A. In part settlement of their account. 

Q. When was it? 

A. January 12, 1874. 

Q. Was the note endorsed by the Manufacturers’ Nat. Bank at 
that time and when it was so transferred ? 

A. Undoubtedly. 

Q. How was the balance of their account disposed of? 

A. Either by cash or other papers. 
848 Q. What did they give in exchange? 
A. Their check on the Manufacturers’ Bank. 


Objected to on account of the non-production of the check. 


A. | might correct the answer in that case; if they were here 
personally they gave a check ; if the exchange was made by cor- 
respondence there was just a debit ticket to their account and a 
charge made to their account. 

Q. Turn to the account of the Manufacturers’ National Bank with 
the National Bank of Lawrence, Kansas, and state the amount of 
the indebtedness with the former. 

A. $11,789.86. 

Q. A note for $2,500 has been given in evidence, made by Ray & 
Whitney, payable to their own order, payable February 10, 1875 
agate $ months after date, and guaranteed by the Manufacturers’ 

vat. Bank of Chicago... W ho was the owner of said note when it 
was transferred ? 

A. That was evidently a renewal of the note given in October, 
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1873, in payment of their balance or renewal of a part. I think it 
was the larger note, and they kept paying and kept renewing and 
the bank kept endorsing. 

Q. What took place? | 

A. On Oct. 7, 1873, their account was balanced by paper and 
money. 

Q. Any of Ray & Whitney’s paper? 

A. Undoubtedly ; because we had some of it. 
849 Q. This note of February 10, 1875, was given in renewal? 

A. I think we turned them out some five or six thousand 
dollars of their par they kept renewing it and paying interest 
and paying part of it. I won’t be certain about it. 

Q. This was a renewal note? 

A. Yes, sir. 

_Q. A promissory note has been given in evidence in behalf of 
Aaron Wilcox & Co. for $3.00, dated Aug. 8, 1873, made by Samuel 
J. Walker, and payable to his own order one year after date, en- 
dorsed by the Manufacturers’ Nat. Bank ; and also a note for $1,000, 
made by the same party,}dated Aug. 5, 1873, payable 12 months 
after date, with the same endorsement; also a note for $3,000, made 
by the same party and with the same date and same endorsement, 
payable one year after date. To whom did said notes belong at the 
time they were endorsed by the Manufacturers’ National Bank ? 

A. To the Manufacturers’ Nat. Bank. 

Q. When were they so endorsed ” 

A. I could not give you the date. 

Q When were these notes transferred by the Manufacturers’ Nat. 
Bank ; before or after it went into liquidation ? 

A. I could not tell vou. 

Q. Turn to the account of the Manufacturers’ Nat. Bank with 

Joseph Shugart and state the amount of the indebtedness 
850 = to Joseph Shugart at the time the former went into liquida- 

tion, how such indebtedness accrued, and in what form it 
existed at that time. 

A. $464.04. 

Q. In what form did it exist? 

A. A credit for a deposit. 

Q. Turn to the account of the Manufacturers’ National Bank with 
Scott & Wrigley, and state the amount of the indebtedness of the 
Manufacturers’ National Bank to Scott & Wrigley at the time the 
former went into liquidation. 

A. The account was balanced on the 25th of September, the day 
before we went into liquidation. 

Q. Evidence has been given of a deficiency decree on the fore- 
closure of Scott & Wrigley against the Manufacturers’ National 
Bank on a note for $3,750, made by Henry Pickett, pavable to his 
own order, dated March 15, 1873, and due in five years after date, 
and endorsed by the Manufacturers’ Nat. Bank; who was the owner 
of said note when it was so endorsed ? 

‘A.. The Manufacturers’ Nat. Bank. 

Q. When was it so endorsed ? 
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A. Probably on the 25th of September, 1873. 

Q. When and by whom was it transferred? 

A. By the Manufacturers’ Nat. Bank. 

Q. What was the consideration of this transfer to Scott & 

Wrigley ? 
851 A. It was given in part settlement of their account. 

Q. Turn to the account of the Manufacturers’ Nat. Bank 
with the First Nat. Bank of Hastings, Minnesota, and state the 
amount of the indebtedness of the Manufacturers’ Nat. Bank to the 
First Nat. Bank of Hastings. 

A. $11,000.44. 

Q. State how such indebtedness accrued, and in what form it 
existed at that time. : 

A. It was a credit balance due the Bank of Hastings from the 
Manufacturers’ | 

Q. Evidence has been given of a judgment recovered by the First 
Nat. Bank of Hastings against the Manufacturers’ Nat. Bank upon a 
promissory note of $5,000, made by S. M. Nickerson, and payable 
to his own order, dated July 7, 1873, and payable one year after date, 
and endorsed by the Manufacturers’ Nat. Bank; state who was the 
owner of said note at the time it was so endorsed, when, by, and to 
whom said note was transferred, what was the consideration there- 
for, and who was the owner of it. 

A. The Manufacturers’ Nat. Bank transferred — to the First Nat. 
Bank of Hastings on the 12th of January, 1874, in part payment 
of their account. 3 

Q. What was the balance of their account? 

A. Paid either by paper or cash, or both. 

Q. What did they give in exchange for it? 

852 A. Theiraccount was either debited or they gave us a check 
on the Manufacturers’ Bank for it. 

Q. When was the note endorsed ? 

A. At the time of the transfer, undoubtedly. 

Q. Turn to the account of the Manufacturers’ Nat. Bank with the 
Chatham Nat. Bank and state the amount of the indebtedness of 
the Manufacturers’ Nat. Bank with the Chatham Nat. Bank at the 
time the former went into liquidation. 

A. $13,492.39. 

Q. What was the form of that indebtedness at that time? 

A. It was cither for collections made to their credit or for drafts 
against them by us, or both. 

Q. Evidence has been given of a note for $4,500 made by S. M. 
Nickerson, dated January 2, 1874, payable 4 months after date to 
the Chatham Nat. Bank, and guaranteed by the Manufacturers’ 
Nat. Bank. When was said note given and said guarantees made ? 

A. I don’t know when it was given or when the guarantee was 
made. 

(. Is the account of that bank closed ? 

A. it was kept along and more or less transactions in it up to 
Dec., 1873. 

Q. When was it closed ? 
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A. It never was closed ; there was a credit balance of $72.66 on 
February 2, 1875. 

Q. Can you state when that note was turned over to the 
853 Chatham Nat. Bank by the Manufacturers’ Nat. Bank ? 
A. I cannot. 

Q. A note has been given in evidence in behalf of Seth M. of 
$1,000 made by Ira Holmes, payable to his own order, dated Feb- 
ruary 20, 1874, payable 12 months after date, and guaranteed by 
the Manufacturers’ Nat. Bank. State when and for what said note 
was given. 

A. Given in settlement of his account. 

Q. What was done with his account—what did he give in ex- 
chenge for it? 

A. A check. 


Objected to on account of the non-production of the check. 


Q. A note for $500 has been given in evidence in behalf of Smart 
& Gudgeon, made by Ray & Whitney, pavable to their own order, 
dated February 10, 1874, pavable 4 menths after date, and guaran- 
teed by the Manufacturers’ Nat. Bank. State who was the owner of 
said note, when, by whom, and to whom the same was transferred, 
and what was the consideration therefor. 

A. I don’t remember the account. 

Q. State said transaction as fully as you are able to and consult, 
if you desire to do so, the account of the Manufacturers’ Nat. Bank 
with David O. Smart & Co. 

A. I cannot give any explanation of that note. 

Q. Evidence has been given of a judgment recovered 

854 = against the Manufacturers’ Nat. Bank in favor of John Kline 

upon a promissory note for $269.87, dated Oct. 28, 1873, pay- 

able 10 months after date, made by Brainerd T. Smith, payable to 

his own order, and guaranteed by the Manufacturers’ Nat. Bank. 
To whom, when given, did said note belong ? 

A. To the Manufacturers’ Nat. Bank. 

Q. When, by whom, and to whom was the same transferred ? 

A. I don’t remember ; John Kline. 

Q. Can you state what the consideration of such transfer was and 
when the guarantee was made? 

A. It was undoubtedly for his account, if he has any, with the 
bank, but I don’t remember. 

Q. Turn tothe account of the Manufacturers’ Nat. Bank with 
Chandler & Craig and state the amount of the indebtedness of the 
Manufacturers’ Bank to them at the time it went into litigation. 

A. $311.69. 

@ State how such indebtedness accrued and in what form it ex- 
isted. 

A. Credit balance due that bank from the manufacturers, 

Q. Turn to the account of the Manufacturers’ Nat. Bank with 
Thomas Mahecney and state the amount of the indebtedness of the 
Manfacturers’ Nat. Bank to Mahoney at the time that the former 
went into liquidation ? 
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855 A. $650. 
| Q How did such indebtedness accrue and in what form did 
it exist at that time? 

A. Credit balance for deposits. 

Q. Evidence has been given of a judgment in favor of Goldsberg — 
against Ira Holmes on a promissory note for $960.53 made by Ira 
Holmes Sept. 15, 1874, and pavable one year after date to the order 
of Charles Goldsberg and endorsed by the Manufacturers’ National 
Bank. When, to whom, and for what purpose was said note given ? 

A. For the purpose of balancing his account with the Manu- 
facturers’ Nat. Bank. 

Q. When was it? 

A. I don’t find his account; probably that same date. 

Q. A note has been given in evidence in favor of Adeline Kent, 
dated Aug. 5, 1873, made by Henry E. Pickett, payable to his own 
order 3 months after date, endorsed by the Manufacturers’ Nat. 
Bank. State when said endorsement was made by the Manufact- 
urers’ Nat. Bank; when, by whom, and to whom the same wes 
transferred, and what was the consideration therefor. 

A. I don’t remember. , 

Q. Have no recollection of that transaction ? 

A. No, sir. ! , 

Q. Five notes has been given in evidence made by Ray & 

856 Whitney for $250 each, dated Jan’y 10. 1874, and due re- 

respectively in 12, 18, 24, 30, and 36 months after date, and en- 

dorsed by the Manufacturers’ Nat. Bank. It is claimed said notes 

are now the property of Adeline E. Kent. When were said endorse- 
ments made by the Manufacturers’ Nat. Bank ? 

A. I could not tell you. 

Q. Have no recollection of that transaction ? 

A. No, sir. 

Q. Turn to the account of the Manufacturers’ Nat. Bank with the 
Tradesmen’- Nat. Bank of Pittsburgh. State the amount of the in- 
debtedness of the Manufacturers’ Nat. Bank with the Tradesmen’ 
Nat. Bank of Pittsburgh at the time the former went into liquida- 
tion. ; 

‘ A. $8,077.05, and there is to be deducted from that $293.74 and 
114.20. 

Q. How did said indebtedness accrue, and state in what form it 
existed at that time. 

A. It was the proceeds of collections made for that account with 
that bank. 

Q. Was that account closed; and, if so, when ? 

A. I judge from this it was closed Dec. 15, 1873. 

Q. A promissory note has been given in evidence in behalf of the 
Tradesmen’s Nat. Bank, dated September 1, 1873, for $5,000, pay- 
able 3 years after date, made by Henry E. Pickett, payable to his 

own order and guaranteed by the Manufacturers’ Nat. Bank. 
857 Who was the owner of said note at the time the bank went 
into liquidation ? 

A. The Manufacturers’ Nat. Bank. 
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Q. When, by whom, and to whom was said note transferred? 

A. To the Tradesmen’- Nat. Bank of Pittsburgh. 

Q. When? 

A. I judge on December 15, 1873. 

Q. What was the consideration therefor ? 

A. In settlement of their account or part of it. 

Q. The balance, how was it settled ? 

A. Probably paid in money. | 

Q. Turn to the account of the Manufacturers’ Nat. Bank with the 
First Nat. Bank of Battle Creek and state the amount of the indebt- 
edness of the Manufacturers’ Nat. Bank to the First Nat. Bank of 
Battle Creek at the time the former went into liquidation. 

A. $2,746.96. 

Q. In what form did it exist at that time? 

A. Credit balance due that bank. 

Q. A promissory note has been given in evidence in behalf of the 
First Nat. Bank of Battle Creek for $1,000, dated Aug. 5, 1872, pay- 
_ able 12 months after date, made by Samuel J. Walker, payable to 
his own order and guaranteed by the Manufacturers’ Nat. Bank. 
To whom did said note belong at the time the Manufacturers’ Nat. 
Bank went into liquidation ? 

A. There were some notes made by Walker that were taken after 

the bank went into liquidation ; some were taken before. 
858 Q. This was dated Aug. 5, 1873? 
A. Probably it belonged to the bank at the time of the 
liquidation. 

Q. When and by whom and to whom was said note transferred ? 

A. To the First National Bank of Battle Creek, on January 21, 
1874. 

. By whom was it transferred ? | 

. By the Manufacturers’ National Bank. 

What was the consideration therefor? 

. In part settlement of their account. 

What was done with the balance ? 

. Other paper or money, or both. 

The account was settled at that time? 

Yes, sir. 

When was it guaranteed by the Manufacturers’ National Bank ? 
Probably at the time of the transfer. 

Q. A promissory note has been given in evidence in behalf of 
Field, Benedict & Company for $269.87, dated Oct. 28, 1873, made 
by Brainerd T. Smith and payable to his own order 9 months after 
date, endorsed by the Manufacturers’ Bank ; when was said endorse- 
ment made? 

A. I could not tell you; probably at the time this account was 
settled. 

Q. By whom and to whom was the note transferred ? 
ne To Field, Benedict & Company by the Manufacturers’ National 

nk. 

Q. What was the consideration of the transfer ? 

A. In part settlement of their account. 


>OPOPOrOre 


358 ALONZO RICHMOND ET AL. VS. 


859 Q. A draft has been given in evidence in behalf of John 

B. Daniels, dated October 15, 1873, for $3,300, payable 12 
months after date, on the National Park Bank of New York, pay- 
able to John B. Daniels, and made by the Manufacturers’ Nat. Bank 
of Chicago; and also a promissory note in behalf of John B. Daniels 
has been given in evidence for $3,300, dated July 15,1874, made by Ira 
Holmes, payable to his own order 90 days after date, and endorsed 
to the Manufacturers’ National Bank. State when and to whom 
said note and draft were given and when the endorsement on said 
note was made, and what was the endorsement therefor. 

A. The note was evidently given to take up the draft, and the 
draft was evidently given in settlement of the account or in part set- 
tlement of it. 

Q. Turn to the account of the Manufacturers’ Nat. Bank with the 
People’s Bank of Belleville, Illinois, and state the amount of the 
indebtedness of the Manufacturers’ Nat. Bank to the People’s Bank 
at the time the former went into liquidation ; state how such in- 
debtedness accrued, and in what form it existed at that time ? 

A. $21,121.26 credit balance due that bank. 

Q. For what? 

A. For deposits. 

Q. A note has been given in evidence in behalf of the as- 

860 signee of the People’s Bank in Belleville for $5,000, dated 

Aug. 5, 1873, made by Henry E. Pickett, payable to his own 

order one year after date, and endorsed by the Manufacturers’ Na- 

tional Bank, and seven other notes of the same amount made by 

the same party, have also been given in evidence in behalf of the 

People’s Bank. State when, by whom, and to whom said notes were 
transferred. State said transaction as fully as you are able to. 

A. I think the notes were all given some time before the bank 
went into liquidation—that is my recollection. , 

Q. Turn to the account of the Manufacturers’ Nat. Bank with the 
First National Bank of Allegan. State the amount of the indebted- 
ness of the Manufacturers’s Nat. Bank to the First Nat. Bank of Al- 
legan at the time that the former went into liquidation. 

A. I have already stated that. 

Q. Promissory notes have been given in evidence in behalf of 
the First National Bank of Allegan, made by Ira Holmes, payable 
to the First Nat. Bank of Allegan, one for $1,052.30, dated July 1, 
1874, and payable April 1, 1875, and one note for $1,076.78, dated 
July 1, 1874, and payable July 1,1875, each of which notes — re-en- 
dorsed by the Manufacturers’ National Bank. State when such in- 
dorsements were made and for what purpose said notes were 

given. 
861 A. They were given and endorsed for the purpose of settling 
their account with the Manufacturers’ Nat. Bank. It looks 
like July 1, 1874. 

Q. These notes were given in part payment of what_was due to 
them by the Manufacturers’ Nat. Bank? 

A. Yes, sir. 

Q. And accepted by them as such ? 
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A. Yes, sir. 

Q. How was their account settied? 

A. They gave us a check for it. 

Q. Turn to the account of the Manufacturers’ Nat. Bank with 
Thomas Lazier and Haydn and state the amount of the indebted- 
ness of the bank. 

A. $4,924.41 credit balance due that firm. 

Q. For what? 

A. For deposits. 

Q. Notes have been given in evidence in behalf of Thomas Lazier 
& Haydn, made by Ira Holmes, payable to the order of Lazier & 
Haydn, and endorsed by the Manufacturers’ National Bank, dated 
Feb’y 11, 1874; one for $1,250, payable 9 months after date, and 
one for $1,250, payable 12 months after date. When were such en- 
dorsements made, and for what purpose were the notes given? 
. A. They were given in settlement of this account with the Manu- 

. facturers’ National Bank. 
Q. When? 
A. February 12, 1874. 
Q. Given in payment of the amount due them? 
862 iA. Yes, sir; those notes, together with two other notes of 
equal amounts payable in 3, 6, 9, and 12 months; the first two 

notes [ paid: the last two I did not. 

Q. They were given in settlement of their account? 

A. Yes, sir. 


Q. What did he give in exchange ? 
A. Checks. 


Objected to as before. 


Q. Turn to the account of the Manufacturers’ Nat. Bank with the 
Beloit Nat. Bank, and state the amount of the imdebtedness of the 
Manufacturers’ Nat. Bank to the Beloit National Bank at the time 
the former went into liquidation ; state how such indebtedness ac- 
crued and in what form it existed at that time. 

A. $5,148.76. 

Q. Two notes have been given in evidence for $1,000 each, dated 
February 20, 1874, made by Ira Holmes and payable to the order 
of the Beloit Nat. Bank 12 months after date, and endorsed by the 
Manufacturers’ Nat. Bunk ; when were such endorsements made ? 

A. Those were given in part payment of their account. 

Q. How was the balance disposed of ? 

A. Either by other notes or cash, or both. 

Q. What did they give in exchange for this? 

A. Their check on the Manutacturers’ Nat. Bank. 

Q). Turn to the account of the Manufacturers’ Nat. Bank 

863 with the Merchants’ Exchange Nat. Bank and state the 

amount of the indebtedness of the Manufacturers’ Nat. Bank 

to the Merchants’ Exchange Nat. Bank at the time the former went 

into liquidation ; state how such indebtedness accrued and in what 
form it existed at that time. 

A. There was due the Merchants’ Exchange Bank $2,958.97. 
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Q. How did the indebtedness accrue, and in what form did # 
exist ? 

A. They were our correspondents in New York and it accrued by 
crediting them with the drafts drawn upon them and by collections 
for them and debiting them with the remittances sent them. 

Q. A promissory note has been given in evidence in favor of the 
Merchants’ Exchange Nat. Bank for $1,000, dated Aug. 5, 1873, 
made by Samuel J. Walker, payable to his own order 15 months 
after date, and guaranteed by the Manufacturers’ Nat. Bank, and 
also six other notes with the same face and back as this note, except 
that the amounts are respectively $1,000, $1,000, $1,000, $1,000, 
$2,000, and $3,000; to whom did said notes belong at the time the 
Manufacturers’ Bank went into liquidation ? 

A. I think they belonged to the Manufacturers’ National Bank. 

Q. When and to whom were they transferred ? 
864 A. I see no data to tell me when they were transferred to 
them. 

Q. Can you state whether they were transferred before or after . 
the bank went into liquidation ? 

A. I cannot. 

Q. When were the guarantees made on the note ? 

A. The time they were transferred, undoubtedly. 

Q. To whom were they transferred ? 

A. I don’t know; the fact that the bank held them would indi- 
cate that they were transferred to them. I have no recollection 
of it. 

Q. Was that all that was due to the Manufacturers’ Nat. Bank 
paid Nov. 11? 

A. The account was balanced at that time. 

Q. The account was settled at that time? 

A. Yes, sir. 

Q. Is there any previous entry—are they charged with any con- 
siderable sum prior to that time? 

A. No, sir; don’t see any. I conducted business right straight 
along up to November, and kept drawing drafts on them and re- 
mitting. 

Q. Did the parties with whom you made the settlement, about 
which you have already testified, know at the time the Manu- 
facturers’ Nat. Bank was in liquidation ? 

A. Yes, sir; they did. 

Q. Had any notice of that fact been published ? 

A. Undoubtedly had 


Objected to on account of the non-production of the notice. 


865 My impression is, the comptroller publishes the notices of 
banks going into liquidation. If it was our place to publish 
the notice we published it. I remember distinctly a notice being 
published, but whether it was signed by the comptroller or bank 
officer 1 don’t remember; I remember the notice was published. 
Q. As required by law? 
A. Yes, sir. 
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Testimony of Ira Holmes, a witness on behalf of defendants, 
taken before Henry W. Bishop, Esq., master in chancery of said 
court, on Monday, the twenty-fifth day of February, A. D. 1884, 
in said entitled cause. 


866 ross-examination by Mr. Mason: 


Counsel for receiver and creditor renew their objection to any 
evidence being taken under the order of reference on the subject of 
ownership or transfers of stocks in the Manufacturers’ National 
Bank and also renew their objection to secondary evidence or papers 
or other written instruments. 


Q. Did you give sufficient notice of the meeting that voted to go 
into liquidation ? 

A. I have no doubt that we gave proper notice. 

Q. Gave reasonable notice? 

A. Yes, sir. 

Q. How much notice—about how long? 

A. I could not tell you; I know that the stockholders owning a 
majority—the necessary amount—of stock were notified personally 
and were present at the meeting and had full notice of it. 

Q. About when were they notified ? 

A. I could not tell you. 

Q. Were they notified a week beforehand ? 

A. I don’t believe they were; within a very few days or within a 
day or two, I think. 

Q. Did you issue these notices on your own responsibility or did 
others agree with you? 

A. I think it was by order of the board of directors; that is my 
impression. 

. Do you remember when the board held its meeting ? 
A. I do not. 
Q. About how long was it—three or four days ? 
867 A. Within a day or two—two or three or four days before 
the meeting in C hicago. : 

Q. That is as near as you can tell ? 

A. It was within a very short time of the meeting of the stock- 
holders 

4 W hen did the panic occur? 

A. My impression is about the 10th or 15th of September. We 
went into liquidation, I think, ten or fifteen days after that. 

Q. The drain on the cash resources began about the time of the 
panic? 

A. Yes, sir; somewhere from the first to the 10th of September, I 
think. 

Q. Who were the directors of the bank at the time of the panic 
any suspension ? 

_A. I cannot give them to you without referring—— 


Mr. Mitier: This evidence is all objected ‘o. 


Q. Mr. Comstock was a director? 
A. I think so. 
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Q. Mr. Turner? 

A. I think so. 

Q. When were the last recorded transfers of stock prior to the 

anic ? 
: A. I don’t know. I didn’t have charge of the books, and paid no 
attention to that part of the business. 

Q. Did you not guarantee some of the stockholders against lia- 
bility on the stock ? 

A. Not that I remember. I may have done so, but I don’t re- 
member it. | 

Q. Mr. Comstock or Mr. Tilden ? 

A. I think not. 

Q. You are quite sure of that? 

A. I am quite positive about that. 
868 Q. The bank did not loan out money after its suspension, 
did it? 

A. No, sir. 

Q. I ask this question because some of the notes turned out were 
dated after the suspension. 

A. They were undoubtedly renewed notes. We kept our account 
along in regular course of business. A man comes in who owes us 
$1,500 and says, I can give you $500; and we take his note for 60 
days for a thousand. 

Q. Did not the bank continue to pay interest on notes of third 
persons turned out to creditors ? 

A. No, sir; not that I know of. 

Q. Didn’t it in some instances take up the notes themselves ? 

A. In money ? 

Q. Yes, sir. 

A. No,sir; not that I know of; I don’t think there was a single 
instance of that kind. 

Q. Didn’t you pay some Pickett notes, for example ? 

A. I don’t think we ever did a dollar. 

Q. Did the bank in some instances take up paper that it had 
turned over to creditors, and in what way did it do so? 

A. For instance: If we had turned out paper to parties we gave 
the customer the privilege of picking out a certain amount of paper 
for his account. He would pick that paper out, and in a few days 

come back and say, “After investigating this I don’t like this 
869 paper; won't you give me some other paper?” We would 
say, “Certainly;” and in that way exchanges were made. 

Q. Was the bank going on all right, except for the panic? 

A. Yes,sir; we were in high feather. 

Q. Did you state to David A. Gage, or Mr. Gage’s clerk, that the 
bank, in its endeavors to continue business through the panic, had 
substantially exhausted its cash resources and was unable to con- 
tinue its cash payments, and the stockholders considered it for the 
best interests to put the bank in voluntary liquidation ? 

A. I don’t remember that; [ don’t think I would have made that 
statement to Mr. Gage. 

Q. Were such the facts? 
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A. Those were the facts, but I don’t think I would have stated it 
to Mr. Gage. 

Q. The rsetslodsente with non-residents were made by correspond- 
ents, I suppose ? 

A. Generally by personal interviews with them ; they generally 
came here in almost every case; there were very few settlements by 
correspondence; nine-tenths of the settlements were made by the 

arties themselves coming here and looking matters over and mak- . 
ing the settlements. 

Q. Have you ever been notified or requested to look up any cor- 
respondence ‘ ? 

A. Never. 

Q. You have spoken of buying stock in good faith ; you 
870 mean on your own part; you don’t mean to testify as to the 
‘motives of the sellers? 

A. Not at all. 

Q. Did you use the funds of the bank in buying the stock, think- 
ing there would be enough assets to pay up all the creditors ? 

A. Not at all; the bank is indebted to me now about $40,000. 

Q. I will ask you if you did not turn out assets of the bank in 
payment of stock, afterwards replacing the assets ? 

A. No, sir. 

Q. The Patrick note, about which you have testified on the direct 
examination, belonged to the bank? 

A. I think not. 

Q. Are you sure ? 

A. I am quite confident of that. I think those were my personal 
property. They may have been in the bank, but I don’t think they 
were. I think they belonged to me. 

Q. After the bank suspended did you endeavor, so far as you 
could, to turn the assets into cash for the benefit of the creditors? 

A. I attempted to collect all the assets I could, and at the same 
time liquidate with the assets as rapidly. I did not attempt to sell 
him at any discount. I attempted to collect all the money at the 

face value I could. 
871 Q. ‘How much money, proceeds of U.S. Government bonds, 
came into your hands? 

A. I can’t tell you. The books will show that exactly. 

Q. In regard to payments of stock, did you not pay for Ray & 
Whitney's stock by releasing them from some indebtedness to the 
bank ? 

A. Gave them up tbeir note. 

Q. Was not William M. Tiiden’s stock paid for by conveying to 
him lots 5, 6, 7, 8, 9, 10, 11, and 12, block 8, Pryor & Hopkins’ sub- 
division of the west half of the N. W. quarter, section 3, 38, 14? 

A. Yes, sir. 

Q. Did not those lots belong to the bank ? 

A. They belonged to myself individually. The bank had no in- 
terest in it whatever, and never did have. 

Q. In your direct examination you have spoken of a transfer of 
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Comstock’s stock for the Patrick notes; are you sure it was the only 
consideration for the transfer of the notes? : 

A. I am not sure. There may have been some money differences 
coming from him, but I don’t remember. 

Q. Didn’t he turn over some other property for the notes? 

A. Not that I remember. 

Q. Can you testify positively ? 

A. No, sir; I cannot. I had about a million trades on hand at 

that time, and I cannot recollect. I remember turning out 
872 paper for this stock, and whether he sweetened the trade by 

a little money to me or not I don’t know. It might have 
been, and might not. I don’tremember. He would remember that, 
undoubtedly. 

~ Were all the Patrick notes turned out in payment of the Com- 
stock ? 

A. I think they were; I think I traded him the whole. 

Q. Was there more than one Patrick a customer of the bank ? 

A. No, sir; my impression is that I sold him a good many more 
notes than his stock umounted to, and I think I took stock at par, 
and he gave me some money, but how much I don’t know. 

Q. You have no recollection of guaranteeing William M. Tilden 
against stock liabilities? 

A. No, sir, I have not; I would not be at all surprised if I did, 
because I know at the time I did not think there was a question of 
any liability, not a particle, and I don’t think I would have hesi- 
tated if he had asked me, and I may have done so. 

Q. In that and others cases ? 

A. I would not be at all surprised ; I only remember positively 
of one case,and that was H. P. Stanley. I think I guaranteed him; 
that is the only one I remember guaranteeing, but I have no doubt 
if Tilden asked me to do it I would have done it, for I didn’t con- 

sider I took a particle of risk. 
73 Q. If creditors agree to take paper in full payment, why 
would the bank guarantee it? 

A. I didn’t say they agreed to take it in full; a great many people 
took the paper without guarantee, and others would not take it 
unless they had a guarantee; only when it got down to the last 
settlement and they would not take it, unless the bank would guar- 
antee it. 


Mr. Mitter: I will call your attention to section 5221 of the 
Revised Statutes of the United States, which reads as follows: 
“Whenever a note is taken to go into liquidation it shall be the 
duty of the board of directors to cause notice of this fact to be cer- 
tified under the seal of the association by its president or cashier, 
through the Comptroller of the Currency, al publication there- 
under be made for a period of two months in a newspaper pub- 
lished in the city of New York, and also in a newspaper published 
in a city or town in which the association 1s located, or if no news- 
paper is there published, then in the nearest newspaper published 
thereto, that the association is closing up its affairs, and notifying 
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the holders of its notes, and other creditors, to present notes and 
other claims against the association for payment.” 

Let me ask you what you know upon the subject as to meneen 
these provisions were com splied with ? 


874 Objected to as leading. 
A. They were complied with to the letter. 


Mr. Mason: You testified that only a day or two’s notice was 
given of this ? 


A. That was of the ebdielon. This requires after the mecting 
of the stockholders what notice shall be given ; that it shall be pub- 
lished in the newspapers for two months. I remember distinctly 
about that because that section was under discussion quite a while, 
and I remember we were very particular to have ev ery thing corre- 
spond with the requirement of the statute. 

Q. Do you testify that only a day or two's notice was given to the 
stockholders of the meeting ? 

A. Ido not. I say I don’t know. I think the notice to the 
stockholders to vote on the question was within a few days of the 
time. I don’t remember whether it was three or fourdays. I know 
from the time of the panic we were more or less in consultation and 
the board of directors comprised the stockholders that represented 
the necessary amount of stock substantially, I don’t knew but quite. 
I think two or three of the directors represented the required 


amount of stock together with myself. We had been in consulta- 
tion for a week or ten days as soon as the panic commenced, 
875 and we began to look around and see whether we would get 
through and what steps would be necessary to berm our- 


selves and the creditors, and when we came to the conclusion to go 
into voluntary liquidation we had the statute before us, and every 


. step was taken in accordance therewith. 


876 Testimony of J. D. Harvey, a witness on behalf of —, taken 

before Henry W. Bishop, Esq., muster in chancery of said 

court, on Wednesday, the thirtieth day of April, A. D. 1884, in 
said entitled cause. 


Int. 1. Please state your name, age, residence, and occupation. 

A. J. D. Harvey. 

Q. Are you receiver of the Manufacturers’ National Bank ? 

A. I am. 

Q. State what, if any, assets there are of the bank. 

A. I know of no tangible available assets belonging to that estate 
except the contingent one of the liability of the stockholders. 

Q. That is the only one you know of? 

A. That is the only one I have any knowledge of. 

Q. Are you fatniliar with the affairs of the bank ” 

A. Yes, sir. 

Q. And — taken pains to inform vourself on the subject of its 
assets ? 

A. Yes, sir; I went through it thoroughly at the time I took 
possession of it and afterwards. 
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Mr. Hurp: All this testimony is objected to as incompetent. 


877 Testimony of A. B. Mason, a witness on behalf of the com- | 

plainant, was taken before Henry W. Bishop, Esq., master in 

chancery of said court, on the thirtieth day of April, A. D. 1884, in 
said entitled cause. 


A. From the evidence in this case I have computed the amount 
claimed against the Manufacturers’ National Bank, and submit the 
same in a paper marked Exhibit 65. The first column contains the 
name of the creditors, the second the dates of the claim, the third 
the principal, with interest computed to May 1, 1884; the face of 
the claims foots up to $251,433.47 ; the principal with the interest to 
May 1, 1884, foots up $364,163.73. The interest computations have 
been made by me and are correct. Upon the hypothesis that all 
the stockholders of the bank are sound, it would require an_assess- 
ment of 75 per cent. to pay principal and interest of these claims. 
I estimate the expenses of collection will be some 20 per cent. ; if that 
is included in the assessment on the stockholders, it would require 
an assessment of some 88 per cent. to pay the claims against the — 
Manufacturers’ National Bank. 


Mr. Hurp: All this is objected to as incompetent. 

It is stipulated by counsel for both parties that signatures of wit- 
nesses are waived. 
878 EXHIBIT 65. 


Manufacturers’ National Bank. 
? Principal and in- 
Principal. terest to May 1, 
1884. 
George R. Quinn | 179 83 
Third National Bank, St. Louis ¢ 5,178 58 
. . . | 0,064 17 


Smart & Gudgell 

National Gold Bank of D.O. Mills & Co... 
First National Bank of Alligan, Mich 

Ira W. Allen 

Caldwell, Hamilton & Co..--------. 22-2 
Union National Bank of Oshkosh 


oe ae ee os 


éé a6 do 66 6c 


_ Ketcham and Seybolt 

George Taylor, trustee 

Grundy County National Bank .------.-- 

Farmers’ & M’ch’ts’ National Bank of Van- 
dalia 

Farmers’ & M’ch’ts’ National Bank of Van- 
dalia 

Mexico Sonthern Bank 

Hide and Leather Bank 

Gerts, Lombard and Co 


4.075 
9,334 
3,223 
1577 
1,921 
2.973 
3,073 
3,000 

of 


25,495 


8.437 
4754 


41 
11 
29 
41 
73 
v9 


68 
o2 
18 


2,282 40 


367 


Principal and in- 
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Principal. 


P. M. Everett 
First National Bank of Watseka 


Estate [of ] M. Foley 

National Farmers’ & Planters’ Bank of 
Baltimore 

National Bank of Lawrence, Kansas 

Aaron Wilcox and Co 

Joseph Shugart 

First National Bank of Hastings, Min- 
nesota 

George W. Scott & John Wrigley -- 

879 Tradesmen’s National Bank of Pitts- 

burgh 


mort & Gudgell 

John Klein 

Chandler & Craig 

Thomas Mahony 

Third National Bank of St. Louis 


Charles Goldsberg 

Adaline E. Kent 

First National Bank of Battle Creek, Mich.- 
Field, Benedict & Co 

John V. Daniels 


Joseph Penn, assignee People’s Bank of 
Belleville 
First National Bank of Allegan, Mich. --... 


Thomas, ie & Hayden 
Beloit National Bank 
Merchants’ Exchange Nat. Bank, N. Y..—- 
Estate of James Irons .-_.-.--- Se aaa es 
Mattocks & Mason —.....--..-.---. Sana 
C. E. Pope 
Iowa County Bank 
Albert S. Gage 
Gardner & Schuyler ~----- si ada cakcomaheicinlan ci 
PO 0; TERRE. ikcvncndantins swe 
880) = Great Western Despatch Co 
G;. T. Stoneham 
J. L. Beck with 
es NE os dikes dine wetiees aot deste se 
Asher Carter 
W. Danforth 


14.410. 


12.445 eee 
1416 % 


921 5 


terest to May 1, 
1884. 


8,249 { DD 


7,192 
1,861 


3,775 


4,655 e 
17,262 7 
629 7 


19,725 95 


4,460 


9,116 
8,004 
3,718 

633 


478 83 


603 
1,002 
3.376 


S21. 
1,645 “ge 


13,756 
1,828 
536 


0,189 2: 


6,200 


$2,085 
1615 


1,962 66 


30] 
3,820 
18,141 
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Principal and in- 
Principal. terest to May 1, 
1884. 


64 07 

70 06 

. H. V. 619 20 

C. Gladding 74 55 
Gladding & Co 59 43 
I. Gustarf, sec 72 58 - 
Haskell Brothers 142 71 
Wm. Laughlin 34 45 
McKeon & Kelly 59 64 
O. W. Miller & Co 33 05 
J. L. Platt I 1 153 41 
A. & L.S. Pierce 51 85 
W. W. Sherman : 89 91 
E. Sutton 385 41 
A. E. Thomas & Co , 111 83 
James Wood 51 7 234 55 


251,483 47 364,163 73 


881 Irons vs. THE MANUFACTURERS’ NATIONAL BANK. 


The following depositions concerning claims on the above-named 
defendant bank have been presented to the master: 
Deposition of — Claim of— 

George W. Scott Bank of Scott & Wrigley. 

Washington Hadlev_.....-..-.--.. National Bank of Lawrence. 

J. W. Carson and William Harper--_--MexicoSouthern Bank of Mex- 
ico, Missouri. 

Richard Cornelius_-...--.----.---- National Farmers’ & Planters’ 
Bank of Baltimore, Md. 

David O. Smart David O. Smart & Co., com- 
posed of David O. Smart 
and Charles Gudgell. 

John R. Linberger_--..--..-------- Third National Bank of St. 
Louis. 

William H. Skinner First National Bank of the 
City of Battle Creek. 

David McGill First National Bank of Wat- 


seka. 

Harrison H. Husted H. H. Husted. 

Frederick L. Snyder Field, Benedict & Co., assign- 
ees of H. H. Husted. 

William E. Ketcham Ketcham «& Seybolt. 

Moses Hooper Union National Bank of Osh- 
kosh. 

C. H. Goold Grundy County Nat’l Bank. 

George M. Hard Chatham National Bank of 
New York. 

Hiram Y. Lazear Thomas, Lazear & Hayden. 
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Deposition of— Claim of— 
Tra W. Allen. 
National Gold Bank of D. O. 
Mills & Co., Sacramento, 
California. 
Charles Hemotin Caldwell, Hamilton & Co. 
Allen S. Apgar Merchants’ Exchange Nation- 
al’ Bank of the City of New 
York. 
Benj. D. Pritchard First National Bank of Allegan 


Received the above-enumerated depositions this 2nd day of May, 
1884. 
MASON BROTHERS. 


The above depositions returned Sep. 25, 1884. 
H. W. BISHOP, 
Master, W. S. 8. 
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Mr. H. G. MILLER: Objected to, in respect to each of these claims, 
as incompetent, irrelevant, and immaterial, and particularly as the 
testimony is not in the nature of rebutting enc ae but original 
evidence in the case, and ‘ought to have been offered before. 


883. UnitTEp STATES OF AMERICA, \ ae 
Northern District of Illinois, j ~° 


Circuit Court of the United States for the Northern District of 
Illinois. Chancery. 


Irons ef al. vs. MANUFACTURERS’ NATIONAL Bank et al 


It is stipulated that the following interrogatories may be sent to 
any notary public or notaries public, to be propounded by him or 
them and answered under oath and signed by such person or per- 
sons having a personal knowledge of the subject of such interroga- 
tories. : 

Notarial caption and certificates to the depositions may be dis- 
pensed with and only the jurat used. 

Subscribed and sworn to before me this (giving the date) at (piv- 
ing county and State), and ending with the notary’s signature and 
seal. 

A seal shall be prima facie evidence that the person using it is a 
notary public. | 

Deposit{ion }s shall be returned by the notary or notaries 
884 taking them to Henry W. Bishop, Esq., master in chancery, 
Government building, Chicago, Illinois. | 

Parties waive objections to this informal method of taking testi- 
mony, and waive objections to questions being leading, but reserve 
ey to make any and all other objections to the testimony 
itself. 


First. State your name, residence, and occupation. 
47—S2 
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Second. Did you represent any claim against the Manufacturers’ 
National Bank after 1t had failed or gone into voluntary liquida- 
tion? If so, state the name of the claimant. 

Third. Did you have any dealings with the Manufacturers’ Na- 
tional Bank, or any of its officers or agents, after its failure or volun- 
tary liquidation, with reference to such claim? 

Fourth. What was said and done in the course of such dealings, 
and what contract or agreement was made, if any, in reference to 
such claim ? 

Fifth. State particularly what, if anything, was said to you, and 
by whom, with reference to the financial condition of said bank, 
and what knowledge did you have of its financial condition ? 

Sixth. State particularly what, if anything, was said to you, 
885 and by whom, with reference to any transfers of stock, or 
about the liability of stockholders, and what knowledge did 

you have of such transfers or liability ? 

Seventh. If any notes or papers were taken by you, state what 
was the agreement or understanding with reference thereto. 

Kighth. State what, if anything, was said to you, and by whom, 
with reference to the value of any such notes or papers so taken by 
you, and what knowledge did you have of their value? 

Ninth. State whether or not you accepted such notes or papers 
upon the faith of the aforesaid representation and statements made 
to you and upon the faith that the remedy against stockhotders was 
not impaired thereby. 


Cross-interrogatories : 


First. Have you, in any of your answers to the direct interroga- 
tories, given any testimony founded upon information furnished by 
ethers; if so, what? 

Second. Who was present in the room with you while giving your 
testimony ? 

Third. If you have said you represented any claim against the 
Manufacturers’ National Bank, state your own relation to or interest 
in such a claim. 

Fourth. When did you take the paper on which your claim 

886 is founded, before or after the bank went into liquidation, and 

if you say you had any dealings with the officers or agents 

of the Manufacturers’ National Bank after it went into liquidation, 

state the names of such officers or agents, and when such dealings 

took place, and if you say any contract or agreement was made, 

state particularly the language used, and by whom and when used, 
which you consider as constituting such agreement. 

Fifth. Have vou answered each of the foregoing interrogatories 
as fully as you are able to? 

(Signed) H. B. HURD, 
For the Clients he Represents. 
H. G. MILLER, 


For the Clients he Represents 
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887 JoHN R. LIonBERGER, being duly sworn, in answer to the 
interrogatories & cross-interrogatories hereto annexed, says: 

Ist. My name is John R. Lionberger; I reside in the city of St. 
Louis; my occupation is that of capitalist. 

2nd. I did; I represented the Third National Bank of St. Louis 
as its president. 

4th. The Manufacturers’ National Bank was indebted to the Third 
National Bank of St. Louis in the sum of onerens thousand two hun- 
dred and seventy-three & 45 dollars (311,275.74), upon which in- 
debtedness Mr. Holmes, the president of the Manufacturers’ National 
Bank, paid me in cash the sum of five thousand two hundred «& 
ninety-three dollars ($5,293.00), and secured the balance of the notes 
of the following-named parties and amounts, to wit: 


B. Philpot._-. -. $2000 00 
Brainerd T. Smith 500 00 
Sam’l F. Walker 30,000. 00 
Allen & Bartley 500 00 


All of which said notes he agreed to and did endorse as president 
of the Manufacturers’ National Bank. 

Sth. Shortly after I heard of the suspension of the Manufacturers’ 
National Bank, I went to Chicago for the purpose of securing what 

money I could and any additional security on account of 
S88 the indebtedness of said bank to the Third National Bank. 
Having received from Mr. Holmes the money and notes 
referred to, the makers of the said notes having been referred 
to by Mr. Holmes as responsible parties, & being secured, I be- 
lieve, by mortgages upon real estate, & also endorsed by said bank, 
I made no minute investigation of its affairs. 

6th. Nothing was said, as I remember, about any transfer of stock, : 
& being familiar with the national banking law, I knew that the 
stockholders were doubly liable for their stock. 

7th. There was no agreement other than that before I consented 
to take the notes referred to. 1 demanded the bank’s endorsement 
thereon, which was done. 

Sth. I had no knowledge of their value, other than what I ob- 
tained through Mr. Holmes, the president of the Manufacturers’ 
National Bank, & the result of inquiries probably made at one other 
place, of one other banker, which was to the effect that the parties 
to the notes were of large reputed wealth, & that there was a rea- 
sonable prospect of their being paid. But, as I felt & knew that I 
was not releasing the Manufacturers’ National Bank, I was not as 

exacting as [ otherwise would have been, feeling that under the 
889 doubie liability clause there would be a reasonable prospect 
of the bank’s paying its obligations. 

Oth. I did. 


Cross-interrogatories : 


Ist. In my answer to the direct interrogatories I gave the amount 
of money paid me in cash & the names of the parties to the notes & 
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the amounts thereof. This information I get from the records of 
the Third National Bank, which agrees with my recollection. 

2nd. No one but the notary. 

3d. I was president of the Third National Bank, the owner of the 
claim, and, of course, a stockholder in the bank. 

4th. I took the notes referred to after the Manufacturers’ National 
Bank went into liquidation, but our claim against the said bank ex- 
isted before the suspension of said bank, & the said notes were only 
taken as additional security & not in satisfaction of the debt. My 
recollection is that my dealings were with Mr. Holmes, the president 
of the Manufacturers’ National Bank, & the conversation took place 
shortly after the suspension of the bank; I think within a week or 
ten days. During * conversations with him it is possible that 

the cashier of the bank, who was a brother of the president, 
890 ‘I believe, may have been present, but I will not be positive as 
to this. The conversation took place in the private room of 

the president or cashier, I forget which, of the Manufacturers’ Na- 
tional Bank in Chicago, & its purport was a demand on my part for 
the pavment of the amount standing to the credit of the Third Na- 
tional Bink. The exact words | cannot give. I do not remem-er 
that in talking over the matter it was proposed by Mr. Holmes that 
he would simply give me the notes in settlement of our claim with- 
out the endorsement of the bank. This proposition I declined, & 
insisted upon the bank’s endorsement, which was made. 


Sth. I have. 
JNO. R. LIONBERGER. 


Subscribed and sworn to before me this 31st day of March, A. D. 
1884, at — office, in the city of St. Louis & State of Missouri. 
[SEAL. ] SAM’L M. TUTT, 
Notary Public, City of St. Louis, Mo. 


891 UNITED STATES OF AMERICA, \ 
forthern District of Illinois, 


Circuit Court of the United States for the Northern District of Illinois: 
Chancery. 


Irons ct al. vs. Toe MANUFACTURERS’ NATIONAL Bank ef al. 


STATE OF MICHIGAN, 
County of Calhoun, 


On the first day of April, A. D. 1884, before me, the undersigned, 
a notary public in and for the county of Calhoun and State of Mich- 
igan, duly commissioned and qualified and authorized by law to 
administer oaths and take depositions therein, personally came at 
my office, in the city of Battle Creek, in said county and State, Wil- 
liam H. Skinner, a witness (pursuant to the annexed stipulation) to 
be examined on the interrogatories and cross-interrogatories thereto 
annexed, who, being by me first duly sworn according to law to true 
answers give to said interrogatories, deposes and says : 

To the first interrogatory witness says: My name is William H. 
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Skinner ; I reside in the city of Battle Creek, county of Cal- 
892 houn and State of Michigan; my occupation is cashier of the 
First National Bank of the city of Battle Creek. 


IT. 


To the second interrogatory witness says: I did represent a claim 
against the Manufacturers’ National Bank after it had failed or gone 
into voluntary liquidation; the claimant was the First National 
Bank of the city of Battle Creek, which I represented as its cashier. 


IIT. 


To the third interrogatory witness says: I did have dealings with 
a Mr. Buchanan, cashier of said Manufacturers’ National Bank, after 
its failure, with reference to such claim. | 

IV. 

To the fourth interrogatory witness says: Mr. Buchannan, cashier 
of said Manufacturers’ National Bank, represented, in substance, that 
his bank had among its assets certain notes which he was willing to 
turn over to our bank as collateral security for the payment of the 
claim of the First National Bank of the city of Battle Creek to be 
applied to the payment of claim- when collected, and our bank con- 
sented to receive such collateral security. 


V. 


To the fifth interrogatory witness says: I do not now recol- 
893 lect that any representations were made as to the financial 
condition of said bank, and I know nothing on the subject 


of my own knowledge. 
VI. 

To the sixth interrogatory witness says: I do not now recollect 
any statement with reference to any transfers of stock or the liability 
of stockholders, and I had no knowledge of any transfers or any par- 
ticular knowledge of their liability ; 1 supposed they were liable. 

VII. 

To the seventh interrogatory witness says: In reference to the 
notes taken by me for the First National Bank of the city of Battle 
Creek, the agreement was that they were to be received as collateral 
security for the amount then due from the Manufacturers’ National 
Bunk, and to be endorsed by said bank, and, if paid, such payments 
were to be credited on such amount due. They were in no manner 
received as payment on said claim. 

VIII. 

To the eighth interrogatory witness savs: I think it was stated 

by Mr. Buchannan that the makers of the notes were in good 
financial standing. I had no knowledge on the subject. 

894 There were three notes. One made by Samuel J. Walker for 
$1,000.00 is the only one not paid. 


374 ALONZO RICHMOND ET AL. VS. 


IX. 


To the ninth interrogatory witness says: I did accept said notes 
on the faith of all of the representations made to me, as above stated, 
and upon the faith that the remedy against the stockholders was 
not impaired in any way by the transaction. 


Cross-interrogatories : 


X Int. I. To the first cross-int. witness says: I have not given any 
testimony founded on information furnished by others. 

X Int. II. To the second cross-int. witness says: No one has been 
present in the room with myself and Mr. H. H. Brown, the notary 
public, while giving my testimony. 

X Int. III. To the third cross-int. witness says: I am cashier and 
one of the stockholders of the First National Bank of the city of 
Battle Creek. 

X Int. IV. To the fourth cross-int. witness says: I took paper in 

question after I understood that the Manufacturers’ National 
895 Bank was [in] process of liquidation, but I do not understand 

that the claim of the First National Bank of Battle Creek is 
founded on the paper so taken, as assumed in the interrogatory. 

My dealings were with a Mr. Buchanan, whose first name I have 
forgotten, cashier of said Manufacturers’ National Bank. 

The transaction was in January, 1874. I cannot, at this time, 
after a lapse of more than ten years, remember anything more than 
the substance of the statements made, and which I have given to 
the best of my recollection. 

X Int. 5. To the fifth cross-int witness says: I have answered each 
of the foregoing interrogatories as fully as I am able to. 


WILLIAM H. SKINNER. 


STATE OF MICHIGAN, 
County of Calkoun, 
Subscribed and sworn to before me this first day of April, A. D- 


1884. 
[SEAL.]. HENRY H. BROWN, 


Notary Public in & for said County & State. 
My fees, $5, p’d by First Nat’l Bank, B. C. 


896 Circuit Court of the United States for the Northern District 
of Illinois. Chancery. 


Irons et al. vs. MANUFACTURERS’ NATIONAL Bank et al. 


UNITED STATES OF AMERICA, PS 
Northern District of Illinoia, j ~* 


It is stipulated that the following interrogatories may be sent to any 
any notary public or notaries public, to be propounded by him or 
them and answered under oath and signed by such person or per- 
sons having a personal knowledge of the subject of such interroga- 
tories. Notarial captions and certificates to the depositions may be 
dispensed with and only the jurat used. Subscribed and sworn to 
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before me this (giving the date) at (giving county and State), and 
ending with the notary’s signature and seal. A seal shall be prima 
facie evidence that the person using it is a notary public. 

Depositions shall be returned by the notary or notaries taking 
them to Henry W. Bishop, Esq., master in cl ancery, Government 

building, Chicago, Illinois. Parties waive objections to this 
897 informal method of taking testimony and waive objections to 

questions being leading, but reserve the right to make — and 
all other objections to the testimony itself. 

First. State your name, residence, and occupation. 

Second. Did you represent any claim against the Manufacturers’ 
National Bank after it had failed or gone into voluntary liquida- 
tion? If so, state the name of the claimant. 

Third. Did you have any dealings with the Manufacturers’ Na- 
tional Bank or any of its officers or agents after its failure or volun- 
tary liquidation with reference to such claim ? 

Fourth. What was said and done in the course of such dealings, 
and what contract or agreement was made, if any, in reference to 
such claim ? 

Fifth. State particularly what, if anything, was said to you and 
by whom with reference to the financial condition of said bank, and 
what knowledge did you have of its financial condition ? 

Sixth. State particularly what, if anything, was suid to you and 
by whom with reference to any transfers of stock or about the lia- 
bility of stockholders, and what knowledge did you have of such 

transfers or liability ? 
895 Seventh. If any notes or papers were taken by you, state 
what was the agreement or understanding with reference 
thereto. 

Fighth. State what, if anything, was said to you and by whom 
with reference to the value of any such notes or papers so taken by 
you, and what knowledge did you have of their at ? 

Ninth. State whether or not you accepted such notes or papers 
upon the faith of the aforesaid representations and statements made 
to you and upon the faith that the remedy against stockholders was 
not impaired thereby. 


Cross-interrogatories : 


First. Have you in any of your answers to the direct interroga- 
tories given any testimony founded upon information furnished by 
others; if so, what? | 

Second. Who was present in the room with you while giving 
your testimony ? 

Third. If you have said you represented any claim against the 
Manufacturers’ National Bank state your own relation to of interest 
in such claim. 

Fourth. When did you take the paper on which your claim is 
founded, before or after the bank went into liquidation ; and if you 
say you had any dealings with the officers or agents of the Manu- 

facturers’ National Bank after it went into liquidation state 
899 the names of the officers or agents and when such dealings 
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took place; and if you say any contract or — was made, 
state particularly the language used and by whom and when used 
which you consider as constituting such agreement. 
Fifth. Have you answered each of the foregoing interrogatories 
as fully as you are able to? 
(Signed) H. B. HURD, 
For Clients I Represent. 
H. G. MILLER, 
For Clients He Represents. 


900 Circuit Court of the United States for the Northern District 
of Illinois. Chancery. 


Irons et al. vs. MANUFACTURERS’ NATIONAL Bank ef al. 


Un1TED STATES OF AMERICA, 
Northern strict of Illinois, : 


It is stipulated that the following interrogatories may be sent to 
any notary public or notaries public to be propounded by him or 
them and answered under oath and signed by such — or persons 
having a personal knowledge of the subject of such interrogatories. 
;  Notarial captions and certificates to the depositions may be dis- 
~ pensed with and only the jurat used. 

Subscribed and sworn to before me this (giving the date) at (giv- 
ing county and State) and ending with the notary’s signature and 
seal. A seal shall be prima facie evidence that the person using it is 
a notary public. 

Depositions shall be returned by the notary or notaries taking 
them to Henry W. Bishop, Esq., master in chancery, Government 

building, Chicago, Illinois. Parties waive objections to this 
901 informal method of taking testimony and waive objections 

to questions being leading, but reserve the right to make any 
and all other objections to the testimony itself. 

First. State your name, residence, and occupation. 

Second. Did you represent eny claim against the Manufacturers’ 
National Bank after it had failed or gone into voluntary liquidation ? 
If so, state the name of the claimant. 

Third. Did you have any dealings with the Manufacturers’ Na- 
tional Bank or any of its officers or agents after its failure or volun- 
tary liquidation with reference to such claim ? 

Fourth. What was said and done in the course of such dealings, 
and what contract or agreement was made, if any, in reference to 
such claim? 

Fifth. State particularly what, if anything, was said to you, 
and by whom, with reference to the financial condition of said 
bank, and what knowledge did you have of its financial condition. 

Sixth. State particularly what, if anything, was said to you, and 
by whom, with reference to any transfers of stock, or about the lia- 
bility of stockholders, and what knowledge did you have of such 


transfers or liability. 
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902 Seventh. If any notes or papers were taken by you, state 
what was the agreement or understanding with reference 
thereto. 

Eighth. State what, if anything, was said to you, and by whom, 
with reference to the value of any such notes or papers taken by 
you, and what knowledge did you have of their value. 

Ninth. State whether or not you accepted such notes or papers 
upon the faith of the aforesaid representations and statements made 
to you, and upon the faith that the remedy against stockholders was 
not impaired thereby. 


Cross-interrogatories : 


First. Have you, in any of your answers to the direct interroga- 
tories, given any testimony founded upon information furnished by 
others; if so, what? 

Second. Who was present in the room with you while giving your 
testimony ? 

Third. If you have said vou represented any claim against the 
Manufacturers’ National Bank, state your own relation to or interest 
in such claim. : 

Fourth. When did you take the paper on which your claim 

$03 is founded, before or after the bank wentintoliquidation? And 

if you say vou had any dealings with the officers or agents of 

the Manufacturers’ National Bank after it went into liquidation, state 

the names of such officers or agents, and when such dealings took 

place; and if you say any contract or agreement was made, state par- 

ticularly the language used, and by whom, and when used, which 
you consider as constituting such agreement. 

Fifth. Have you answered each of the foregoing interrogatories as 
fully as you are able to? 

(Signed) H. B. HARD, 
For the Clienta I Represent. 
H. G. MILLER, 
For the Clienta he Represents. 


904 Circuit Court of the United States for the Northern District 
of Illinois. Chancery. 


Irons et al. vrs. MANUFACTURERS’ NATIONAL Bask ef all. 
The deposition of George M. Hard, taken pursuant to the foregoing 


stipulation, at the Chatham National Bank, in the city of New 
York, on the first day of April, 1554. 


The said GeorGe M. Harp, being first duly sworn by me, testified 
and deposes as follows : 

Interrogatory Ist. State your name, residence, and occupation. 

Answer to first interrogatory. My name is George M. Hurd; my 
residence is in Nvack, county of Rockland, State of New York, and 
my occupation is president of the Chatham National Bank of New 


York. 
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Interrogatory 2nd. Did you represent any claim against the Manu- 
facturere’ National Bank after it had failed or gone into voluntary 
liquidation? If so, state the name of the claimant. 

Answer to interrogator y 2nd. I did represent such a claim, 
905 and the name of the claimant was the Chatham National 
Bank of New York. 

Interrogatory 3rd. Did you have any dealings with the Manufact- 
urers’ National Bank, or any of its officers or agents, after its failure 
or voluntary liquidation, with reference to such claim ? 

Answer to interrogatory 3d. I did; after I had understood that 
the bank had gone into voluntary liquidation. 

Interrogatory 4th. What was said and done in the course of such 
dealings, and what contract or agreement was made, if any, in ref- 
erence to such claim ? 

Answer to interrogatory 4th. Notice was given to the Manufact- 
urers’ National Bank that a certain promissory note for forty-five 
hundred dollars, dated September 13, 1873, made by Sparrow M. a 
Nickerson and endorsed by the Manvfacturers’ National Bank, and 4, 
discounted for said bank by the Chatham National Bank and owned + 
by it, had been presented for payment at maturity and had been 
protested for non-payment, and the Manufacturers’ National Bank 
agreed to and did obtain and deliver to the Chatham National Bank 

another note of precisely the same tenor except as to dates, 
906 made by said Nickerson and endorsed by said Manufacturers’ 

National Bank, in renewal of the note first referred to. The 
date of said last-mentioned note was January 2nd, 1874. The mat- 
ter of interest for the time it had to run was adjusted separately. 

Interrogatory Sth. State particularly what, if anything, was said 
to you and by whom, with reference to the financial condition of 
said bank, and what knowledge did you have of its financial condi- 
tion. 

Answer to interrogatory 5th. Mr. Ira Holines said to me at the 
time that the bank was solvent; I had personally no knowledge of 
its financial condition. The Mr. Holmes referred to was the presi- 
dent of said bank. 

Interrogatory 6th. State particularly what, if anything, was said 
to you and by whom, with reference to any transfers of stock, or 
about the liability of stockholders, and what knowledge did you have 
of such transfer or hability. 

Answer to interrogatory 6th. Nothing whatever was said to me 
by anybody with reference to any transfers of stovk, or about the 

liability of stockholders, and I had no knowledge of such 
907 transfers, and no know ledge of such liability, except as ob- 

tained from acquaintance with the law affecting stockholders 
of national banks. 

Interrogatory 7th. Ifany notes or papers were taken by you, state 
what was the agreement or understanding with reference thereto. 

Answer to interrogatory 7th. The agreement and understanding 
with reference tothe note dated January 2nd, 1874, was that it should 
take the place of the note dated Se tember 13, 1873, then under 
protest, and should be a renewal of that note. 
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Interrogatory 8th. State what, if anything, was said to you, and by 
whom, with reference to the value of any such notes or papers so 
taken by you, and what knowledge did you have of their value? 

Answer to interrogatory 8th. I had no personal knowledge of the 
value of said note, but Mr. Holmes, the president of said bank, told 
me that it was perfectly good. 

Interrogatory 9th. State whether or not you accepted such notes 
or papers upon the faith of the aforesaid representations and state- 

ments made to you and upon the faith that the remedy 
908 against stockholders was not impaired thereby. 
Answer to interrogatory 9th. I did. 


Cross-Interrogatories and Answers Thereto. 


First cross-interrogatory. Have you, in any of your answers to 
the direct interrogatories, given any testimony founded upon in- 
formation furnished by others; 1f so, what? 

Answer to first cross-interrogatory. No. 

Second cross-interrogatory. Who was present in the room with 
you while giving your testimony? 

Answer to second cross-interrogatory. No one but the notary. 

Third cross-interrogatory. If you have said you represented any 
claim against the Manufacturers’ National Bank state your own re- 
lation to or interest in such claim. 

Answer to third cross-interrogatory. I had no relation to or inter- 
est in said claim, except as an officer of the Chatham National 
Bank. 

Fourth cross-interrogatory. When did you take the paper on 
which your claim is founded—before or after the bank went into 
liquidation? And, if you say you had any dealings with the officers 

or agents of the Manufacturers’ National Bank after it went 
909 into liquidation, state the names of such officers or agents, 

and when such dealings took place, and if you say any con- 
tract or agreement was made state particularly the language used 
and by whom and when used, which you consider as constituting 
such agreement. 

Answer to fourth cross-interrogatory. The notes which constituted 
the foundation of the claim, namely, the first note of Nickerson, was 
taken shortly after its Gate of September 15, 1873, and before I ever 
heard that the bank was going into liquidation. The names of 
the officer with whom the negotiations for an extension or re- 
newal took place is [ra Holmes, as president of said bank; the lan- 
guage used by him was at or about the time of the date of the 
second note and shortly prior thereto, and was substantially that if 
we should give them a little more time it should. be no detriment 
to us, and then he would procure another note precisely like the 
first, so that we could have live paper instead of paper under pro- 
test, and I said that I would take it, and did take it, at about the 
time of its date. 

Fifth cross-interrogatory. Have you answered each of the fore- 
going interrogatories as fully as you are able to” 
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910 Answer to fifth cross-interrogatory. Yes; with the ex- 

ception that I might have stated that the second note of 
Nickerson, referred to as dated January 2nd, 1874, is the same note 
upon which judgment was afterwards recovered against said Nicker- 
son, and is the only note held by the bank upon which judgment 


has been recovered. 
GEO. M. HARD. 


Subscribed and sworn to before me this first day of April, 1884, 
at the city of New York, in the county and State of New York. 
[SEAL. ] CHARLES G. M. THOMAS, 
Notary Public, Kings Co., N. Y. 


Certificate filed in N. Y. Co. 
911 Uwnirep States oF AMERICA, Northern District of Illinois: 


Circvit Court of the United States, Northern District of Illinois. 


Irons et al. vs. THE MANUFACTURERS’ NATIONAL BANK ef al. 


The deposition- of Harrison H. Husted and Frederick L. Snyder, 
taken before me, Edwin B. King, a notary public in and for the 
county of Cook and State of Illinois, at my office the 2nd day of 
April, A. D. 1884. 


Deposition of Harrison IT. Husted. 


Answer to interrogatory first. Harrison H. Husted; Morgan Park ; 
grocery business. 

Answer to interrogatory second. I had a claim against the Manu- 
facturers’ National Bank. 

Answer to interrogatory third. Yes. 

Answer to interrogatory fourth. I called at the office of the bank 
after the bank closed its doors, and saw Mr. Buchannan, vice-presi- 
dent, & Mr. Holmes, president of the bank. 

My firm, H. H. Husted and Co., was a depositor of the 
912. bank; the sum on deposit in the firm name at the time of 
the failure was about two hundred and seventy dollars. 

Mr. Buchannan offered me the note of Brainerd T. Smith in ad- 
justment of my account. I refused to take it without the bank’s 
guaranty. 

Mr. Holmes at first said that the bank did not guarantee, but 
finally consented to guarantee it, and the guaranty was stamped 
on the note by Mr. Buchanan and the note handed to ime. 

Nothing was said as to whether note was received as security or 
in payment of my claim against the bank. 

goa no check to the bank for the amount of our account and 
no receipt. 

Answer to interrogatory fifth. Nothing was said about the finan- 
cial condition of the bank. I knew it had closed its doors, but did 
not know that it had gone into liquidation. 

Answer to Interrogatory sixth. Nothing was suid about any trans- 
fer of stock or liability of stockholders, and I had no knowledge of 
any transfer. 
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Answer to interrogatory seventh. The note referred to was taken, 

but, as I have said, nothing was said as to whether it was a security 
or payment of the account. 

913 Answer to interrogatory eighth. Mr. Buchanan said, I 
think, that the note with the bank’s guaranty was good. I! 

supposed it to be good. 

Answer to interrogatory ninth. I receipted the note on the belief 
that it was good, so signed and guarante-d, and I did not suppose 
the remedy against the stockholders was impaired thereby. 

I was subsequently told by Mr. Buchanan that my claim against 
the bank could be made out of the stockholders. 


Cross-interrogatories : 


Answer to first cross-interrogatory. No. 

Answer to second cross-interrogatory. I have no interest in said. 
claim. I assigned the note to Messers. Field, Benedict & Co. soon 
after its delivery to me, who have since held it, I am informed. 

I assigned it to them on account of an indebtedness which I then — 
owed them. 

Answer to the fourth cross-interrogatory. The nete I received 
from the aforesaid officers of the bank after its doors were shut. 

I do not know when it went into liquidation. 

I received the note from Mr. Buchanan «& Mr. Holmes. 
914 No agreement or contract was made other than stated in my 
direct examination. 


Answer to the sixth cross-interrogatory. Yes. 
HARRISON H. HUSTED. 


915 Deposition of Frederick L. Snyder. 


[Answer to] interrogatory first. Frederick L. Snyder, of Chicago ; 
clothing business; member of the firm of Field, Benedict & Com- 
pany. 

Answer to second interrogatory. The firm of Field, Benedict & 
Company have a claim against the Manufacturers’ National Bank 
upon a note signed by Brainerd T. Smith and guaranteed by said 
bank, already filed in said cause. This note was transferred to 
the firm of Field, Benedict and Company by H. H. Husted and 
Company a short time after its date on account of an indebtedness 
of said Husted and Company to said firm of Field, Benedict and 
Company ; said note proved worthless, and nothing has been paid 
on it. 

In answer to the third, fourth, fifth, sixth, seventh, and eighth in- 
terrogatories witness says that the said note, he is informed, was 
delivered by the said bank to Messrs. Husted & Company, and that 
he was not present at the time of delivery and knows nothing of 
what was then said. 

Answer to the ninth interrogatory. We received the note 

916 = supposing it to be good both as tomakerand guarantor. We 

did not know of any transfer of the stock of said bank on the 

. part of any stockholders and did not suppose our remedy against any 
stockholder was impaired thereby. 
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Cross-interrogatories : 


Answer to cross-interrogatory first. No, except as stated. 

Answer to the second [cross]-interrogatory. Mr. Husted and the 
val The firm of Field, Benedict and Company now own said 
claim. : 

Answer to fourth cross-interrogatory. We took the notes after the 
bank shut its doors. I do not know when it went into liquida- 
tion. We had no dealings with the officers or agents of the bank. 

Answer to the fifth cross-interrogatory. Yes. 


FREDERICK L. SNYDER. 


Subscribed and sworn to before me by the said Harrison H. Hus- 
ted and Frederick L. Snyder this 2nd day of April, A. D. 1884. 
[SEAL. ] EDWIN B. KING, 
Notary Public. 


917 State oF ILiinots, Jroquois County : 


The deposition of David McGill, taken before Alex. L. Whitehall, 
a notary public in and for said county, and reduced to writing by 
said notary in the presence of said witness and by him duly sworn 
to and subscribed as his deposition to be used on the trial of the 
‘cause of Irons et al. vs. The Manufacturers’ National Bank et al, now 
pending in [the] circuit court of the United States for the northern 
district of Illinois, said deposition being taken pursuant to thre 
agreement and interrogatories hereto attached and in the words 
and figures following—that is to say: 


Testimony of David McGill. 


Interrogatory Ist. State your name, residence, and occupation. 

Answer. David McGill; Watseka, [linois; vice-president of the 
First National Bank of Watseka, Illinois. 

[On the margin:] Omission here of 2d & 3d int.; see first of dep- 
osition. : 

Interrogatory 2nd. Did you represent any claims against the 
Manufacturers’ National Bank after it had failed or gone into vol- 

untary liquidation ; if so, state the name of the claimant. 
918 Answer. I was in the bank the day previous to the closing 
of its doors, with a view of drawing money for the use of my 

bank at Watseka, Illinois. At that time Mr. Ira Holmes, president 
of the Manufacturers’ National Bank at Chicago, begged me to delay 
such action a day or so, when the excitement should subside and | 
all would go on the same as usual; that the bank was entirely sol- 
vent and I need apprehend nodanger to the claim of the bank I repre- 
sented. On the next day I called again and found the bank closed. 

Interrogatory 4th. What was said and done in ‘the course of such 
dealings, and what contract or agreement was made, if any, in ref- 
erence to such claim ? 

Answer. I expressed my surprise to Mr. Ira Holmes at the action 
of the bank, but he stated that the pressure was greater than he an- | 
ticipated, and he was compelled to close its doors; that I need not 
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worry about the matter, as every indebtedness would be paid and 
that he would turn over some good notes to secure the va due 
the bank I represented. I told Mr. Ira Holmes that I was wholly a 

stranger to the people of Chicago, and therefore could not de- 
919 termine whether the notes were good or not. He replied that 

while the notes were gilt-edged it did not matter that the 
Manufacturers’ National Bank would guarantee the notes, and that 
their acceptance by me would in no way compromise the claim of 
my bank. 

Interrogatory Sth. State particularly what, ifanything, was said to 
you, and by whom, with reference to the Rncadalcaiatian of said 
bank, and what knowledge did you have of its financial condition ? 

Answer. Mr. Ira Holmes, the president of the Manufacturers’ Na- 
tional Bank of Chicago, repeatedly assured me of the solvency of the 
Manufacturers’ National Bank. and that all its indebtedness would 
be paid. I had no other knowledge of its financial condition. 

Interrogatory 6th. State particularly what, if anything, was said 
to you, and by whom, with reference to any transfers of stock or about 
the liability of stockholders, and what knowledge did you have of 
such transfers or liability ? 

Answer. I had no knowledge whatever of the transfer of any stock, 

nor was any mention made of the matter. 
920 Interrogatory 7th. If any notes or papers were taken by 
you, state what was the agreement or understanding with ref- 
erence thereto. 

Answer. I took a number of notes from Ira Holmes with the agree- 
ment and understanding that they were collateral security for my 
bank’s claim. 

Interrogatory Sth. State what, if anything, was said to vou, and 
by whom, with reference to the value of any such notes or papers so 
taken by you, and what knowledge did you have of their value? 

Answer. Mr. Ira Holmes stated that the notes were gilt-edged 
paper. I had no other knowledge of their value. 

sedate Mth. State whether or not you accepted such notes 
or papers upon the faith of the aforesaid representation and state- 
ments made to vou and upon the faith that the remedy against 
stockholders was not impaired thereby. 

Answer. I accepted the notes wholly upon the statements made 
that the acceptance would in no way compromise the claim of my 
bank against said Manufacturers’ National Bank and its stockholders. 


Cross-examinaticn : 


921 Interrogatory first. Have you, in any of your answers to 
the direct interrogatories, given any testimony founded upon 

information furnished by others? If so, what? 

Answer. I have not. 

Interrogatory 2nd. Who was present in the room with you while 
giving your testimony ? 
Answer. No one, except the notary. 
Jnterrogatory 3rd. If you have said you represented any claim 
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against the Manufacturers’ National Bank state your own relation 
or interest in such claim. 

Answer. My interest in the claim was as a stockholder and officer 
of the First National Bank of Watseka, Ills. 

Interrogatory 4th. When did you take the paper on which your 
claim is founded—before or after the bank went into liquidation ? 
And, if you say you had any dealings with the officers or agents of 
the Manufacturers’ National Bank after it went into liquidation, 
state the names of officers or agents and when such dealings took 
place; and, if you say any contract or agreement was made, state 
particularly the language used and by whom and when used, which 

you consider as constituting such agreement. 
922 Answer. I took the notes the day that the bank closed its 
doors. My business was done with Ira Holmes, president of 
the Manufacturers’ National Bank. The dealings took place on the 
day the bank closed its doors. I cannot now recall the date of the 
month or year. Ira Holmes said he would give me some gilt-edged 
paper. I told bim I did not know any one in Chicago, and could 
not tell whether the paper was good. He said that while the paper 
was good it would not make any difference, for the Manufacturers’ 
National Bank would guarantee the same, and that the bank was 
solvent, and that in receiving the same I took it only as collateral 
security, which would in no way compromise the claim of my bank 
against the Manufacturers’ National Bank. The notes I speak of in 
my deposition I took the day the doors of the bank were closed, but 
the claim of the First National Bank of Watseka against the Manu- 
facturers’ National Bank existed before that time, being a balance due 
the First National Bank of Watseka from the Manufacturers’ 
923 National Bank of Chicago, which was at the time our Chi- 
cago correspondent. I took these notes simply as collateral 
security to our claim against the Manufacturers’ National Bank. 

Interrogatory 5th. Have you answered each of the foregoing in- 
terrogatories as fully as you are able to? 

Answer. I have. 


DAVID McGILL. 


Subscribed and sworn to before me this 3d day of April, A. D. 
1884, at Watseka, Iroquois county, IIlinois. 
[SEAL. ] | ALEX. L. WHITEHALL, 
Notary Public. 


Notary’s fees for taking and mailing above deposition, $2.00. 
Received above fee of lst Nat. Bank of Watseka. 
ALEX. L.. WHITEHALL, ™. P. 


Note By Notary.—lIn writing deposition I failed to note answer 
of witness to second interrogatory, viz.: 

2nd answer. Yes, I represented the First National Bank of Wat- 
seka, Illinois. 


Also omitted to write the 3rd interrogatory, same being as fol- 
lows: 
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Int. 8rd. Did you have any dealings with the Manufccturer’s 
National Bank, or any of its officers or agents, after its failure or 
voluntary liquidation, with reference to such claim ? 

Witness discovered this omission in reading deposition before sign- 


ing and swearing to same. 
| ALEX. L. WHITEHALL, 
Notary Public. 


924 Deposition of David O. Smart in the case of Irons et al. vs. 
Manufacturers’ National Bank e¢ als., pending in the circuit 

court of the United States for the northern district of Illinois, 
taken in pursuance of the annexed stipulations, this 4th day of 
A pril, 1884, at the office of W. A. Harnsberger, Kansas City, Mo. 


Davip O. Smart, of lawful age, being geeryes and by ime first 
duly — and sworn to testify the whole truth, and being carefully ex- 
arnined, deposes and says as follows: 


Int. 1. State your name, residence, and occupation. 

Ans. My name is David O. Smart; residence, in suburbs of Kansas 
City, Jackson county, State of Missouri ; my time is devoted to look- 
ing after my interest in real estate, cattle ranches, Kc. 

nt. 2nd. Did you represent any claim against the Manufacturers’ 
National Bank after it had failed or gone into vol untary liquida- 
tion? If so, state the name of the claimant. 

Ans. At the time of the failure of said bank, David O. Smart & 
Co., composed of myself and Charles Gudell, had a deposit with it. 
This was the only claim. | 

Int. 3d. Did you have any dealings with the Manufacturers’ Na- 

tional Bank, or anv of its officers or agents, after its failure 
920 or voluntary liquidation, with reference to such claim ? 
Ans. I had no personal interview, but some correspondence 
through the mail. 

Int. 4. What was said and done in the course of such dealings, 
and what contract or agreement was made, if any, mn reference to 
such claim ? 

Ans. I remember that a proposition was made to us to accept in 
lieu of our claim some of its assets, being notes, which was de- 
clined, but finally, some weeks after this proposition was made, the 
bank paid to us some money and indorsed ty us about three thou- 
sand ($5,000) dollars, face value, in notes, with the statement that 
our cluim was thereby reduced by the amount of the cash payment, 
and we having additional security for the balance of our claim in 
the notes indorsed to us by the Manufacturers’ National Bank. 

Int. 5. State particularly what, if anything, was said to you, and 
by whom, with reference to the financial condition of said bank, and 
what knowledge did you have of its financial condition. 

Ans. I had no personal knowledge of its financial condition, but 
from a letter under date November 26th, 1S73, from M.D. Buchanan, 
who was then or had been recently connected with said bank, and 

through whose instrumentality our business had been taken 
926 tothe bank, 1 concluded that the bank was in a solvent con- 


40-—OS 2 


Sinnbic Mtigier ke Reine. cal Site let AEE PSE ade & 


386 ALONZO RICHMOND ET AL. VS. 


dition, able to pay all of its depositors. He stated in that letter 
that when the panic reached Chicago the deposits of that bank were 
nearly one million five hundred thousand dollars, and that then they 
stood on its books at two hundred and ninety-nine thousand dollars. 
My recollection is, also, that in the course of our correspondence, 
and in the letter in which Mr. J. A. Holmes, cashier of said bank, 
remitted the cash payment and notes above referred to, he stated 
that the bank would be able to pay, and only needed time in which 
to realize on its assets, or words to that effect. 

Int. 6. State particularly what, if anything, was said to you, and 
by whom, with reference to any transfer of stock, or about the lia- 
bility of stockholders, and what knowledge did you have of such 
transfer or liability. 

Ans. I do not remember of having heard of any transfer of stock. 
My knowledge was that stockholders in national banks were liable 
for double the amount of their stock. This knowledge was derived 

from my acquaintance with the national bank act. 
927 Int. 7th. If any notes or papers were taken by you state 
what was the agreement or understanding with reference 
thereto. 

Ans. I rec’d notes from the bank, as stated in answer to interroga- 
tory No. 4 herein, with the understanding that our claim against the 
bank was thereby strengthened. It was understood that we were 
only receiving those notes as additional security for our claim, and 
not in satisfaction of our claim. 

Int. 8. State what, if anything, was said to you, and by whom, with 
reference to the value of any such notes or papers so taken by you, 
and what knowledge did you have of their value. 

Ans. I think the cashier stated that he considered the notes good, 
but a little slow; I had no knowledge of their value. 

Int. 9. State whether or not you accepted such notes or papers 
upon the faith of the aforesaid representations & statements made 
to you and upon the faith that the remedy against stockholders was 
not impaired thereby. | 

Ans. I certainly so accepted them. 


Cross-interrogatory : 


Int. 1. Have you, in any of your answers to the direct interroga- 
tories, given any testimony founded upon information furnished by 
others; if so, what ? 
928 Ans. I think each of my answers is explicit as to my own 
knowledge and information received from others. 
Int. 2. Who was present in the room with you while giving your 
testimony ? 
Ans. No one besides the notary, William A. Hamsberger. 
Int. 3. If you have said you represented any claim against the 
- Manufacturers’ National Bank, state your own relation to or interest 
in such claim. 
Ans. I represented the claim only as hereinbefore mentioned in 
answer to direct interrogatory No.2; my interest was a one-half. 
Int. 4. When did you take the paper on which your claim is 
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founded, before or after the bank went into liquidation? And if 
you say you had any dealings with the officers or agents of the 
Manufacturers’ National Bank after it went into liquidation, state 
the names of such officers or agents and when such dealings took 
place; and if you say any contract or agreement was made state 
particularly the language used, and by whom and when used, which 
you consider as constituting such agreement. 

Ans. I regard my claim against the bank as founded upon the 

deposit to our firm’s credit at the time of the failure of the 
929 ank. The paper which we took from the bank was turned 
over to us some time in January, 1874. I remember of no 

-ther officer- or agents of the bank with whom I had correspondence 
or dealings, except those already mentioned. Whatever correspond- 
ence took place occurred between the failure of the bank and the Ist day 
of February, 1874. All understanding- or agreements were made 
through our correspondence. I have made diligent search and in- 
quiry for the letters written to me by the bank’s officers and have 
failed to find them, and hence I am unable to state the exact words 
or language used. 

Int. 5. Have you answered each of the foregoing interrogatories 
as fully as you are able to? 


Ans. I think I have. | 
DAVID O. SMART. 


Subscribed and sworn to before me, William A. Harnsberger, a 
notary public, duly appointed and commissioned as such within and 
for the county of Jackson and State of Missouri, this 4th day of 
April, A. D. 1884, at my office, in Kansas City, in the county of Jack- 
son and State of Missouri. 

[SEAL. ] WILLIAM A. HARNSBERGER, 
Notary Public, Jackson Couity, Missouri. 


930 UNITED STATES OF AMERICA, } 
Northern District of Illinois, 


Circuit Court of the United States for the Northern District of 
Illinois. Chancery. 


é 


Irons ef al. va. MANUFACTURERS’ NATIONAL Bank ef al. 


Deposition of Moses Hooper, taken before me at Oshkosh, Winne- 
bago county, Wisconsin, April 4, 1884, to be used on the trial of 
said acton in behalf of the plaintiffs. 


In answer to the annexed interrogatories and cross-interrogatories 
said witness, having been duly sworn to depose the truth, the whole 
truth, and nothing but the truth in the above-entitled action, testi- 
tied as follows: 


In answer to the first interrogatorics he saith: Moses Hooper ; 
Oshkosh, Winnebago county, Wisconsin ; lawyer. 

To the second interrogatory he saith: In 1874 I was emploved by 
the Union National Bank of Oshkosh to aid in the collection of a 
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claim against the Manufacturers’ National Bank of Chicago, Il. I 
understood that the Manufacturers’ National Bank had failed. 

931 At any rate, it was not paying its debts. 
To the third interrogatory he saith: I went to Chicago with 
R. G. Russell, cashier of the Union National Bank of Oshkosh, to 
see what could be done with its claim against the Manufacturers’ 
National Bank at Chicago. At an office in the Clifton House Mr. 
Russell and myself met aman who called himself Ira Holmes. We 
dealt with him as such, and I presume it was Ira Holmes, though I 
was not personally acquaintance with him before that time. We 
dealt with him as an officer of the Manufacturers’ National Bank of 
Chicago, and I think as the principal officer. The president, Mr. 
Holmes, wanted us to take some land that he owned in the outskirts 
of Chicago in payment of the claim. The lands were encumbered. 
We looked at the lands and decided not to take them. He then 
wanted us to take the lands as collateral security for the claim and 
release the bank and take his personal liability and agree to pay 
the interest on the incumbrances on the land for four years and the 
taxes for four years and add it to ourclaim. This we refused to 


do; also, we thought the land incumbered for all it was | 


932 worth. We then concluded to make this arrangement with 
Mr. Holmes: To take the obligation of the bank and the ob- 
ligation of Mr. Holmes personally, and give some time on the claim. 
This arrangement was carried out, as I now recollect it, by some 
aper being taken on time, on which paper both the bank and Mr. 
1olmes individually were liable. Just what that paper was I can- 
not tell; cannot tell its form, date, amount, or when due. My 
recollection about it is only that it held the bank and Mr. Holmes ; 
that we lost nothing that we had in the way of security, but got in 
addition the individual liability of Mr. Holmes. 

To the fourth interrogatory he saith: [ cannot recollect what was 
said—that is, the words that were used ; but what was said and done 
is substantially set out, so far as I recollect, in my answer to the 
third interrogatory. 

To the fifth interrogatory he saith: [What] was said to me or in 

my presence about the financial condition of the Manufactu- 
933 rers’ National Bank was said by this Mr. Ira Holmes. Just 

what was said I cannot now tell, except that Mr. Holmes pre- 
tended to tell Mr. Russell and myself what debts the Manufacturers’ 
National Bank owed and what property it held and something about 
its stockholders. But what he said about its stockholders I cannot 
now tell, further than that he represented himself to be a large stock- 
holder. I had no knowledge of the financial condition of the bank 
except what I got from this Mr. Holmes. 

To the sixth interrogatory he saith: I cannot recollect just what 
was said to me in reference to any transfers of stock of the Manu- 
facturers’ National Bank, except that Mr. Holmes represented him- 
self as a large stockholder; I don't know that anything was said 
about the liability of the stockholders; that is a mat.er that I sup- 
pose I knew about, as far as their legal liability was concerned ; I 
don’t know that anything was said about the responsibility of any 


i. WOR GT! 


saieinaievibe eh I OE q 


, a 


JOEL D. HARVEY, RECEIVER, &C. | 389 


of the stockholders, except the responsibility of Mr. Holmes, who 
pretended. if I recollect right, to own nearly all of the stock 
934 of the bank; I think Mr. Holmes pretended substantially 
that he was the bank; that is the impression I have, but can- 
not state from what particular words or statement that I got that 
impression ; I had no knowledge of any transfers of stock or of the 
responsibility of any stockholders, except what I Jearned from Mr. 
Holmes. ) . 

To the seventh interrogatory he saith: Some notes or papers were 
taken by Mr. Russell or myself for the Union National Bank, but 
what was the form of the note or paper or obligation and who was, 
in form, principle for] surety on the same I cannot state on that 
“eg I only recollect that we insisted on holding all the claim we 

ad, realising nobody and releasing nothing, but getting in addition 
Mr. Holmes’ personal liability. , 

To the eighth interrogatorv he saith: I don’t know that any- 
thing was said to me or in my presence by any one with reference 
to the value of any securities which were taken for the Union Na- 
tional Bank by Mr. Russell or myself, or that I had any knowledge 
of their value, except that I derived from Mr. Holmes’ statement in 

regard to the debts and property of the bank, and in regard 
935 to his own debts and property. 

To the ninth interrogatory he saith: I cannot answer any 
further than appears in the answer I have already made to the pre- 
ceeding interrogatories. | 

To the first cross-interrogatory he saith: I have given in my an- 
swer to the direct interrogatories no testimony founded upon infor- 
mation furnished by others. 


To the second cross-interrogatory he saith: While I have been 


giving my testimony no person has been present in the room with 
me except my son, Ben. Hooper, a notary — who has been 
taking my deposition in writing in short hand. 

To the third cross-interrogatory he saith: My relation to or inter- 
est in the claim of the Union National Bank against the Manufact- 
urers’ National Bank was simply that of an attorney for the claim- 
ant. I was attorney at that time for the Union National Bank. I 
owned no stock in the bank and no interest in the claim which I 
represented except as attorney. 

To the fourth cross-interrogatory he saith: I cannot say whether 

the Manufacturers’ National Bank had or had not gone into 
936 liquidation when the paper I have referred to was taken, but 

I think the paper was taken before the bank went into liqui- 
dation. I never had any other dealings with the officers of the 
Manufacturers’ National Bank that I know of except those above 
stated. Those dealings were had entirely with the man who called 
himself, and I suppose was, Ira Holmes. [I cannot tell wien the 
dealing- took place further than I have already stated. I cannot 
state any contract or agreement which was made any more fully 
than I have stated. I cannot state any particular language which 
was used in the negotiations. I am not aware that anv language 
was used which could be considered as constituting an agreement. 
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We took some evidence of indebtedness of some kind, which was 
understood to leave us all the claim we previously had, and to give 
us in addition the personal liability of Mr. Holmes as I now recol- 
lect the agreement. I think that Mr. Russell and myself both told 

Mr. Holmes that, we would release nobody and would re-ase 
937 nothing, but would extend time on his personal liability. I 

think we told Mr. Holmes substantially those words—that 
we would not let go any hold we had. 

To the fifth cross-interrogatory he saith : [have answered each of the 
foregoing interrogatories as fully as I am able to, except that I may 
be able on examining my books to determine the date of my visit 
to Chicago. I may not be, as my books of that date may have been 
burnt. 

He further saith: I am unable to determine the date of my visit 


to Chicago. 
MOSES HOOPER. 


Subscribed and sworn to before me this 4th day of April, 1884, at 
Oshkosh, Winnebago county, Wisconsin. 


[SEAL. } BEN. HOOPER, 
Notary Public, Winnebago County, Wis. 
938 Deposition of C. H. Goold, Morris, Lll. 


Interrogatory first. State your name, residence, and occupation. 

Answer. C. H. Goold; Morris, Ils.; banker. 

Interrogatory second. Did you represent any claim against the 
Manufacturers’ National Bank after it had failed or gone into volun- 
tary liquidation? If so, state the name of the claimant. 

Answer. I did represent claims against the Manufacturers’ Na- 
tional Bank at the time it failed. Said claims was the property of 
the Grundy County National Bank. 

Interrogatory third. Did you have any dealings with the Manu- 
facturers’ National Bank or any of its officers or agents after its 
failure or voluntary liquidation with reference to such claim ? 

Answer. I had no dealings with the bank in relation to the claim 
in question, but did in regard to some other claims taken of the 
bank at that time that have been paid or otherwise settled. 

Interrogatory fourth. What was said and done in the course 
939 of such dealings, and what contract or agreement was made, 
if any, in reference to such claim? 

Answer. I cannot now recollect of any particular conversation 
in regard to this claim or that there was any agreement made in 
reference to it. 

Interrogatory fifth. State particularly what, if anything, was said 
to you, and by whom, with reference to the financial condition of 
said bank, and what knowledge did vou have of its financial con- 
dition ? 

Answer. I do not recollect that there was anything said to me 
about the financial condition of the bank at the time it closed, and 
I have no knowledge other than it had failed to pay liabilities. 
Interrogatory sixth. State particularly what, if anything, was said 
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to you, and by whom, with reference to any transfers of stock or about 
the liability of stockholders, and what knowledge did you have of 
such transfer or liability ? 

Answer. I do not recollect as anything was said to me by any per- 
son in reference to the transfer of the stock of the bank, and I had 

no knowledge of any such transfer. 
940 Interrogatory seventh. If any notes or papers were taken 
by you, state what was the agreement or understanding with 
reference thereto. 

Answer. The notes and papers taken by me was in payment for 
the claims of the Grundy County National Bank against the Man- 
ufacturers’ National Bank, and was endorsed by the cashier or pres- 
ident of said bank. 

Interrogatory eighth. State what, if anything, was said to you, 
and by whom, with reference to the value of any such notes or 
papers so taken by you, and what knowledge did you have of their 
value? 

Answer. The notes and papers was delivered to me by the pres- 
ident or cashier of the ve or both of them. Some of them was 
represented to me to be perfectly good; some of the paper was 
secured by real estate that was represented to be good. This was 
all I knew or knowledge I had of Gale-vaien. 

Interrogatory ninth. State whether or not you accepted such notes 

or papers upon the faith of the aforesaid representations and 
941 statements made to you and upon the faith that the remedy 
against stockholders was not impaired thereby. 

Answer. I did accept the notes and papers upon the statements 
made, and I thought the endorsement of the bank held the stock- 
holders for the’ payment of notes endorsed by the bank. 


Cross-interrogatories : 


Interrogatory first. Have you in any of your answers to the direct 
interrogatories given any testimony founded upon information fur- 
nished by others; if so, what? 

Answer. No. 

Interrogatory second. Who was present in the room with you 
while giving your testimony ? 

Answer. H. B. Goold, the notary, and no other person. 

Interrogatory third. If you have said you represented any claim 
against the Manufacturers’ National Bank, state your own relation 
[to] or interest in such claim. 

Answer. I was then and am still the president of the Grundy 
County National Bank. 

Interrogatory fourth. When did you take the paper on 

942 which your claim is founded—before or after the bank went 
into liquidation? And if you sav you had any dealings 

with the officers or agents of the Manufacturers’ National Bank after 
it went into liquidation, state the names of such officers or agents 
and when such dealings took place, and if you say any contract or 
agreement was made, state particularly the language used, and by 
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whom and when used, which you consider as constituting such 
agreement. 
7 Answer. I took the papers on the afternoon of the day the Manu- 
a facturers’ National Bank closed. I do not recollect the day of the 

| month, and I had no dealings with said bank regarding this claim 
in question. 

Interrogatory fifth. Have you answered each of the foregoing in- 
terrogatories as fully as you are able to? 

Answer. I think I have. 


Subscribed and sworn to before me, at Morris, Grundy county, 
Illinois, this 4th day of April, 1884. 
[SEAL. ] H. B. GOOLD, 
Notary Public. 


| 948 Circuit Court of the United States for the Northern District 
of Illinois. 


Irons et al. vs. MANUFACTURERS’ NATIONAL BANK et al. 


UnITED STATES OF AMERICA, vis 
Northern District of Illinois, . 


Deposition of Witt1am E. KetcHam,a witness for the plaintiff 
in the above-entitled action now pending in said above-named court, 
taken before me at my office, in the city of Chenoa, in the county 
of McLean and State of Illinois, on the 12th day of April, A. D. 
1884, commencing at one o'clock p.m. by virtue of the stipula- 
tion and agreement thereto attached, the witness being first duly 
sworn to testify the truth in relation to the matter in controversy 
in the above-entitled cause, so far as he might be interrogated, the 
following questions being afterwards put to him — answers thereto as 
follows: 

First. State your name, residence, & occupation. 

Answer. My name is William E. Ketcham; age, 40 years; 
944 ~~ residence, Chenoa, McLean county, State of Ilinoies; occupa- 
tion, grocer. 

Second. Did you represent any claim against the Manufacturers’ 
National Bank after it had failed or gone into voluntary liquidation ; 
if so, state the name of the claimant? 

Answer. I did. Name of the claimant, Ketcham & Seybott. 

Third. Did you have any dealings with the Manufacturers’ Na- 
tional Bank or any of its officers or agents after its failure or volun- 
tary liquidation with reference to such claim ? 

Answer. I did. 

Fourth. What was said and done in the course of such dealings, 
and what contract or agreement was made, if any, in reference to 
aa such claim ? 

a Answer. On January 15,1874, we received a proposition for a 
it settlement from the eashier of said bank, J. A. fh ect to which we 
replied that we could net accept the notes sent us and release the 
bank. Holmes replied that the bank guaranteed the notes, which 
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made our claim doubly good. I have searched for his letter dili- 
gently and cannot find it. I did not take the notes 11 pay- 

945 — for our claim, but for additional security for our original 
claim. 

Fifth. State particularly what, if anything, was said to you, and 
by whom, with reference to the financial condition of said bank, 
and what knowledge did you have of its financial condition? 

Answer. There was nothing said to me about the financial con- 
dition of the bank. I had no knowledge of its condition, except 
what I saw in print in the newspapers. 

Sixth. State particularly what, if anything, was said to you, and 
by whom, with reference to any transfer of stock or about the lia- 
bility of stockholders, and what knowledge did you have of such 
transfers or liability ? 

Answer. There was nothing said to me by any one with reference 


_to any transfer of stock about the liability of stockholders. I had no 


knowledge whatever of such transfer or liability. 
Seventh. If any notes or papers were taken by you, state what 
was the agreement or understanding with reference thereto. 
Answer. The notes and papers taken by us were taken as 
946 additional security for our original claim, and such was my 
understanding of the agreement with the bank. | 

Eighth. State what, if anything, was said to you, and by whom, 
with reference to the value of any such notes or om so taken by 
you, and what knowledge did you have of their value. 

Answer. I sent a copy of the notes, together with a copy of the 
cashier’s letter, to Siblev, Endicott & Co. with request to get their, 
Mr. Endicott’s, judgment as a banker of the value of said notes & 
apers. They refer-ed my letter. They replied by letter, for which 

have searched diligently & cannot find it, in substance as follows : 
That, although the paper was not first-class, the amount being small, 
it would probably be paid at maturity, but if they were not paid at 
maturity the bank guaranteeing the notes still held the bank good 
for the claim. I also wrote Wells & Faulkner, sending copies of 
notes «& letters. They submitted them to their bank, Merchants’ 
Loan & Trust Co. (I think), who gave them substantially the same 
opinion given by Mr. Endicott. I have made diligent search for 

their letters and cannot find them. 
947 Ninth. State whether or not you accepted such notes «& 
papers upon the faith of the aforesaid representauons & state- 
ments made to you and upon the faith that the remedy against 
stockholders was not impaired thereby. 

Answer. [ accepted such notes & papers wholly upon such repre- 
sentations & stitements and upon the faith [that] the the remedy 
against stockholders was not impaired thereby. 


Cross-interrogatories : ° 
First. Have you, in any of your answers to the direct interroga- 
tories, given any testimony founded upon information furnished by 


others; if so, what? 


Answer. No. 
50—9S82 
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Second. Who was present in the room with you while giving 
your testimony ? 

Answer. No person, except the notary. 

Third. If you have said you represented any claim against the 
Manufacturers’ National Bank, state your own relation to or interest 
in such claim. 

Answer. My interest in said claim is a one-half interest. 

Fourth. When did you take the paper on which your claim 
948 is founded—before or after the bank went into liquidation? 
And, if you say you had any dealings with the officers or 
agents of the Manufacturers’ National Bank after it went into liqui- 
dation, state the names of such officers or agents, and when such 
dealings took place, and, if you say any contract or agreement was 
made, state particularly the language used, and by whom and when 
used, which you consider as constituting such agreement. 

Answer. I took no paper upon which our claim is founded. Our 
claim existed before the paper was taken, and the paper was taken 
as additional security and not in satisfaction of our original claim. 
The dealings with the bank were with J. A. Holmes, its cashier, all 
by correspondence. I have searched dilligently for said correspond- 
ence and cannot find them. It took place in January or February, 
1874. The language used by said Holmes was to the effect that the 
notes sent us were endorsed by the bank; that such endorsement 
was a guarantee by the bank, and as it could in no way release our 

claim on the bank it made our claim doubly good. 
949 Fifth. Have you answered each of the foregoing interroga- 
tories as fully as you are able to? 


Answer. I have. 
WM. E. KETCHAM. 


STATE OF ILLINOIS, 
McLean County, 


I, Martin Shepherd, a notary public in and for the county and 
State aforesaid, by virtue of the annexed stipulation to me directed 
for the purpose of taking the deposition of William E. Ketcham, 
therein mentioned, do hereby certify that the foregoing deposition 
was taken by me at the time and place mentioned in the caption 
thereto; that the said witness was first duly sworn, and and that 
after the said deposition was written it was carefully read to the said 
witness and he thereupon signed the same. | 

Witness my hand and notarial sea] this 12th day of April, 1884. 

[SEAL. ] | MARTIN SHEPHERD, 
Notary Public. 


950 Deposition of Richard Cornelius. 


Q. Ist. State your name, residence, and occupation. 

A. Richard Cornelius; city of Baltimore; cashier Nat'l Farmers’ 
& Planters’ Bank of Baltimore, Md. 

Q. 2d. Did you represent any claim against the Manufacturers’ 
National Bank after it had failed or gone into voluntary liquida- 
tion; if so, state the name of the claimant. 
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A. I did; National Farmers’ & Planters’ Bank of Baltimore. 

Q. 3d. Did you have any dealings with the Manufacturers’ Na- 
tional Bank, or any of its officers or agents, after its failure or vol- 
— liquidation with reference to such claim ? 

. Yes. 

Q. 4th. What was said and done in the course of such dealings, 
and what contract or agreement was made, if any, in reference to 
such claim ? 

A. We agreed to take a note of S. J. Walker, endorsed by the 


Manufacturers’ National Bank. 


Q. 5th. State particularly what, if anything, was said to you, and 
by whom, with reference to the financial condition of said bank, and 
what knowledge did you have of its financial condition ? 

A. I knew nothing of its financial condition except through 
951 its published sworn reports. 

Q. 6th. State particularly what, if anything, was said to 
you, and by whom, with reference to any transfers of stock or about 
the liability of stockholders, and what knowledge did you have of 
such transfer or liability? | 

A. Nothing was said to me about transfers of stock. We knew 
the creditors intended to hold the stockholders liable. 

Q. 7th. If any notes or papers were taken by you, state what was 
the agreement or understanding with reference thereto. 

A. A note was taken as additional security of our claim. 

Q. 8th. State what, if anything, was said to you, and by whom, 
with reference to the value of any such notes or papers so taken by 
you, and what knowledge did you have of their value ? 

A. I had no personal knowledge of the value of the note; J. A. 
Holmes, cashier, stated it was good, and would be paid at maturity? 

Q. 9th. State whether or not you accepted sok notes or papers 
upon the faith of the aforesaid representation and statements made 
to you and upon the faith that the remedy against the stockholders 

Was not impaired thereby. 
952 A. We accepted the note on the faith of the aforesaid repre- 
sentations aa upon the faith that our claim against the stock- 
holders was not impaired. 
RICH’D CORNELIUS, 
Ca’h- of the National Farmers’ & Planters’ Bank of Baltimore. 


Subscribed and sworn to before me, a notary public of the city of 
Baltimore and State of Maryland, this 5th day of April, A. D. 1584. 


[seat] JOHN WILLIAMS, 
Notary Pubdic. 


Cross-interrogatory : 
Ist X. Have you, in any of your answers to the direct interroga- 


tories, given any testimony founded upon information by others; if 


so, What? 
A. Only as directly stated in the answer. 
2nd X. Who was present in the room with you while giving your 
testimony ? 
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A. No one. 

3d X. If you have said you represented any claim against the 
Manufacturers’ National Bank, state your own relation to or interest 
in such claim. 

A. I have no personal interest only as a cashier of the bank I 
an represent. 
aH 4th X. When did you take the paper on which your claim is 
it founded, before or after the bank went into liquidation? And 
953 if you say you had any dealings with the officers or agents of 

the Manufacturers’. National Bank after it went into liquida- 

tion, state the names of such officers or agents and when such deal- 
ings took place; and if you say any contract or agreement was : 
made, state particularly the language used, and by whom and when | 
used, which you consider as constituting such agreement. 

A. We took the paper January, 1874. I believe all my dealing- 
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: with the bank in the case were with J. A, Holmes, cashier. 
; Sth. Have you answered each of the foregoing interrogatories as 
ri fully as you are able to? 

: A. Yes. ! 
RICH’D CORNELIUS. 


Cashier of the National Farmers’ & Planters’ Bank of Baltimore. 


Subscribed and sworn to before me, a notary public for the city 
of Baltimore and State of Maryland, this 5th day of April, A. D. 


| 1854. | 
| JOHN WILLIAMS, [seat] 
| Notary Public. : 
| Cost of taking deposition of Richard Cornelius, $10. oe 
a | Paid by the cashier of the Nat'l Farmers and Planters’ Bank of 
| Baltimore, Md. 
if [seat.] JOHN WILLIAMS, 
Notary Public. 
i 954 Depositions of witnesses produced, sworn, and examined on | 


the 7th day of April, A. D. 1884, between the hours of eight 
o'clock in the forenoon and six o’clock in the afternoon of that 
day, at the office of W. W. Fry, the undersigned notary public, in 
the citv of Mexico, Audrain county, State of Missouri, before me, 
W. W. Fry, notary public within and for said county, in the cause 
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of Irons e¢ al. vs. Manufacturers’ National Bank e¢ al., under and 

in accordance — annexed stipulation and interrogatories : 

J. W. Carson, of lawful age, being produced. sworn, and exam- 

ined, deposeth and saith in answer to said interrogatories, as follows: 
eo @ 


Answer to first interrogatory. My name is Joseph W. Carson. I 
reside at Mexico, Missouri, and am now engaged in the commission 
business. 

Answer to second interrogatory. Yes, I, as cashier of the Mexico 
Southern Bank of Mexico, Missouri, represented a claim held by the 
Mexico Southern Bank, amounting to $6,285.55, which were a bal- 
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ance due the Mexico Southern Bank on deposit account which it 
had with the Manufacturers’ National Bank. 
Answer to third interrogatory. Yes. 
959 Answer to fourth interrogatory. Very soon after its failure 
I went to Chicago and called at the bank in reference to this 
claim of the Mexico Southern Bank. I met Ira Holmes, the presi- 
dent of the Manufacturers’ National Bank, and had a conversation 
with him in reference to our claim. : 

He said the best he could do in settlement of our claim was to 
give us about ($3,750) thirty-seven hundred and fifty dollars in 
paper secured by real estate in Chicago, and endorsed by the bank 
and the balance in money, amounting to about twenty-five hundred 
and thirty-five dollars and ;5°,. 

He also proposed to give his individual note for thirty-seven hun- 
dred and fifty dollars, and the balance in money. I accepted, for the 
Mexican Southern Bank, twenty-five hundred and thirty-five and 
soy dollars in money, and $3,750.00 in notes secured by real estate 
in Chicago and indorsed by the Manufacturers’ National Bank. 

Answer to fifth interrogatory. When I went to Chicago 
956 and met and talked with Ira-Holmes, the president of the 
Manufacturers’ National Bank, he told me the bank was ar- 
ranging with all of its creditors alike, paying a part in money and 
the balance in notes, as he offered me. That was all that was said 
about its financial condition, as I remember; I had no knowledge of 
its financial condition. I knew papers drawn on it had been re- 
turned unpaid, and it was reported that the bank had failed. 

Answer to sixth interrogatory. There was nothing ever said to me 
by any one with reference to any transfer of stock, or about the 
liability of stockholders. I never had any knowledge of any such 
transfer or liability of stockholders. 

Answer to seventh interrogatory. When the notes for $3,750.00 
was indorse/ to us by the bank it was with the understanding (hat 
if the real estate did not pay the notes the bank would pay the 
amount due, as I did not understand that the bank or its stock- 

holders were released from the payment of our debt by the 
957 endorsement of the notes tous. It was my understanding 
that these notes were indorsed to us as additional security 
for the payment of the balance of the debt due us from the bank. 

Answer to eighth interrogatory. My transaction was with [ra 
Holmes, president of the bank. He said the notes which I received 
were secured on an incumbered piece of property ip Chicago, and he 
considered the property worth the amount of the notes. Thad no 
knowledge of their value myself, and Ira Holmes was the only per- 
son — said anything to me aboutthem. IT relied upon what he told 
me that the notes were good. 

Answer to ninth interrogatory. I accepted those notes for $3,750.00 
wholly upon the faith of the representations and statements made to 
me by Ira Holmes, the president of the bank, and upon the faith 
that the remedy against the stockholders was not impaired thereby 
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Cross-interrogatories: 


Answer to first cross-interrogatory. I have not; I have answered 
on my own information. : 

Answer to second cross-interrogatory. No other person than the 

notary public. 
958 Answer to third cross-interrogatory. I have no interest in 
the claim at that time; I was cashier of the Mexico Southern. 
I have not been connected with the Mexico Southern Bank at any 
time during the last three aman I was a stockholder at that time, 
but have not been for the last three years. 

Answer to fourth cross-interrogatory. I took the notes to the 
amount of $3,750.00 after the bank went into liquidation. I had no 
dealings with any of the officers or agents of the Manufacturers’ 
National Bank after it went into liquidation, other than ira Holmes, 
its president, and that was when I took those notes, a short time after 
it went into liquidation. All the business I had was with Ira 
Holmes, the president of the bank. I do not recollect the particular 
language that was used. 


Answer to fifth cross-interrogatory. Yes, sir. 
J. W. CARSON. 


Subscribed and sworn to before me on the day, at the place, and 
within the hour first aforesaid. 


[SEAL. ] | W. W. FRY, 
Notary Public. 
959 Not being able to complete the taking of said depositions, 


by reasons of the absence of important witnesses, I adjourned 
the further taking of the same until to-morrow, then to be continued 
at the same place and between the same hours mencioned above. 
W. W. FRY, 
Notary Public. 


Pursuant to adjournment, as above stated, I continued the taking 
of said depositions at the same place, between same hours, this 8th 
day of April, 1884. 


960 WittiamM Harper, of lawful age, being produced, sworn, 
and examined, deposeth and saith in answer to said inter- 
rogatorys: 


Answer to first interrogatory. My name is William Harper; resi- 
dence, Mexico, Mo. ; occupation, not anything at present; am a re- 
tired merchant. 

Answer to 2nd interrogatory. The Mexico Southern Bank held a 
claim against the Manufacturers’ National Bank after it had fai'ed. 
I have been president of the Mexico Southern Bank. I was presi- 
dent of the Mexico Southern Bank from December, 1879, to April, 
ty and have been director since the bank was organized to this 

ate. 
Answer to 3d interrogatory. I did not personally. 
Answer to 4th interrogatory. No ans. 
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Answer to 5th interrogatory. I had no knowledge of the financial 
condition of the Manufacturers’ National Bank. 
Answer to 6th interrogatory. Nothing was ever said to me about 
it, and I had no knowledge of such transfer of stock or about the 
ability of its stockholders. 
961 Answer to 7th interrogatory. A short time after the Manu- 
facturers’ National Bank went into liquidation our bank sent 
J. W. Carson, our cashier, to Chicago to collect or secure our debt. 
When Mr. Carson returned he told me and reported to our bank that 


he collected part of the debt, and had received notes to the amount of 
$3,750.00, secured by Chicago real estate, and endorsed by the Manu- 
facturers’ National Bank, as additional or collateral security for the 


payment of the balance due us from that bank. This was the only 
agreement or understanding I knew anything of. 

Answer to 8th interrogatory. } had no knowledge of their value 
personally, and nothing was said to me about them, only what Mr. 
Carson said to me. - 

Answer to 9th interrogatory. I did not understand that our 
remedy against the stockholders was impaired by taking the notes. 
We accepted the notes, as I understeod, as additional or collateral 


security for the payment of the balance of our debt. 


Cross-interrogatories : 


Answer to first cross-interrogatory. Not more than I have stated 
was derived from J. W. Carson. 
962 Answer to 2nd cross-interrogatory. No one, other than the 
notary public. | 
Answer to 3d cross-interrogatory. No other interest than stock- 
holder and director of the Mexico Southern Bank. 
Answer to 4th cross-interrogatory. The notes were taken after 
the bank went into liquidation. 
Answer to fifth cross-interroyatory. Yes, sir. 
WILLIAM HARPER. 


Subscribed and sworn to before me this 8th day of April, 1884, 
at my office and within the hours first aforesaid. 
[srar.] W. W. FRA, 
Notary Public. 


I, W. W. Fry, notary public within and for the county of Audrain, 
in the State of Missouri, do certify that in pursuance with the an- 
nexed stipulation and interrogatories, came before me at my office in 
the city of Mexico, county of Audrain, and State of Missouri, Joseph 
W. Carson and William Harper, who were by me severally sworn 
to testify the whole truth of their knowledge touching the mat- 

ter incontroversy aforesaid; that they were examined and 
963 = their examination reduced to writing and subscribed by thei, 
respectively, in my presence on the day, between the hours, 
and at the place in that behalf first aforesaid, and their said deposi- 
tions are now herewith returned. 
And I further certify that said Joseph W. Carson and William 
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Harper are residents of said city of Mexico, county of Audrain, and 
State of Missouri. 
Given at my office in the city of Mexico, county of Audrain, and 
State of Missouri, on this eighth day of April, 1884. 
My commission as notary public expires May 31st, 1884. 
[SEAL. ] W. W. FRY, 
Notary Public. 
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964 Circuit Court of the United States for the Northern District 
of Illinois. Chancery. 


Irons e¢ al. vs. MANUFACTURERS’ NATIONAL BANK et al. 


UnITED STATES OF AMERICA, aie 
Northern District of Illinois, j ~' 


WASHINGTON HADLEY, of lawful age, being first duly affirmed, de- 
poses and says in answer to the following interrogatories : 


First. State your name, residence, and occupation. 

Ans. Washington Hadley; Lawrence; eater. 

Second. Did you represent any claim against the Manufacturers’ 
National Bank after it had failed or gone into voluntary liquidation ? 
If so, state the name of the claimant. 

Ans. I did represent a claim against the Manufacturers’ National 
Bank of Chicago after its suspension, and when I understood it was 
going into liquidation. The claimant was the National Bank of 
Lawrence. 

Third. Did you have any dealings with the Manufacturers’ Na- 

tional Bank, or any of its officers or agents, after its failure or 
965 voluntary liquidation with reference to such claim ? 
Ans. I ‘te | 

Fourth. What was said and done in the course of such dealings, 
and what contract or agreement was made, if any, in reference to 
such such claim? 

Ans. The transaction had reference to the adjustment or securing 
the claim I represented against ‘the Manufacturers’ National Bank, 
and in the course of the transaction some money was paid me, and it 
was agreed that I should take certain notes and securities not then 
mature, the proceeds of which to apply to the payment of the claim. 

Fifth. State particularly what, if anything, was said to you, and 
by whom, with reference to the financial condition of said bank, and 
what knowledge did you have of its financial condition ? 

Ans. My dealing and conversation was with Ira Holmes, the 
president of the bank, and by him it was represented that the assetés 
and resources of the bank were ample to pay all its liabilities. I 
knew the bank was in a state of suspension at the time, but it 
was represented as solvent, and by the use of some of its imma- 
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966 ture paper in fettlement of its immediate liabilities it would 
be able to res{me business. This is about the substance of 
my information of ifs financial condition. 

Sixth. State partiqularly what, if anything, was said to you, and 
by whom, with reference to any transfers of stock or about the lia- 
bility of stockholdejs, and whut knowledge did you have of such 
transfers or liability ? . 

Ans. There was rothing said to me about the transfers of any 
stock. I do not rerhember that the liability of stockholders was re- 
ferred to any way. / I had no knowledge of any such transfers. I 
had a general und@rstanding that the liability of the stockholders 
of the Manufacturprs’ National Bank was large. 

Seventh. If any /notes or papers were taken by you state what was 
the agreement or pnderstanding with reference thereto. 

Ans. The agreefnent with reference to the notes taken by me was 
that the proceeds [were to apply to the payment of the claim I rep- 
resented—or, rather, that these notes represented—the balance of 
of the claim beitlz guaranteed and endorsed by the Manufacturers’ 

National Bank. 
967 Eighth./ State what, if anything, was said to you, and by 
whom, wifh reference to the value of any such notes or papers 
so taken by you,/and what knowledge did you have of their value? 

Ans. Mr. Ira Holmes, the president of the Manufacturers’ National 
Bank, representdd those notes as perfectly good for the value they 
represented. I fad no other knowledge of their value. 

Ninth. State whether or not you accepted such notes or papers 
upon the faith df the aforesaid representations and statements made 
to you and upon the faith that the remedy against the stockholders 
was not impair¢d thereby. ) 

Ans. I accepted those notes and securities upon the faith of the 
aforesaid reprey tations and statements, and had full faith that the 
remedy agains} the stockholders was not impaired thereby. 


Cross-injterrogatories: 


First. Have] vou in any of your answers to the direct interroga- 
ries given anf testimony founded upon information furnished by 
others; and, if so, what? : 

Ans. I havé not given any testimony upon information furnished 

by others. 
968 Secqnd. Who was present in the room with you while giv- 
ing your testimony? 

Ans. No ohe but Solon F. Williams, the notary public taking the 
depositions. 

Phird. If Vou have said you represented any claim against the 
Manufacturers’ National Bank, state vour own relation to or inter- 
est in such claim. 

Ans. I repjresented the claim of the National Bank of Lawrence. 
I was cashier of that bank at the time. 

Fourth. When did you take the paper on which your claim is 
founded—be¢fore or after the bank went into liquidation? And,if you 
say you had any dealings with the officers or agents of the Manu- 
o1—9S2 
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facturers’ National Bank after it went into liquidation, state the 
names of such officers or agents and when such dealings took place; 
and, if you say any contract or agreement was made, state partic- 
ularly the language used, and by whom and when used, which you 
consider as constituting such agreement. 
Ans. The claim was founded upon a balance of deposits with the 
Manufacturers’ National Bank. I received the notes and 
969 securities when the bank was in suspension, apparent-y in 
process or voluntary liquidation. My dealing was with Ira 
Holmes, the president. I have had no dealings personally with any 
officer or agent of that bank since. 
Fifth. Have you answered each of the foregoing interrogatories 
as fully as you are able to? 
Ans. I have. 
WASHING. HADLEY. 


Subscribed and affirmed to before me at Lawrence, in the county 
of Douglas, in the State of Kansas, this 7th day of April, A. D. 1884. 
[SEAL. | SOLON WILLIAMS, 
Notary Public. 


My commission expires March 13th, A. D. 1885. 
The fees for taking the above deposition, $2.50, were paid by the 
plaintiffs. 
SOLON WILLIAMS, N. P. 


970 Deposition of T. P. Tallman, Chicago, Ill., Taken Before Robert 
P. Bates, Notary Public. 


First. State your name, residence, and occupation. 

Ans. T. P. Tallman ; Chicago, Illinois; cashier of Traders’ Bank. 

Second. Did vou represent any claim against the Manufacturers’ 
National Bank after it had failed or gone into voluntary liquida- 
tion” If so, state the name of the claimant. 

Ans. I did; National Gold Bank of D.O. Mills & Co., Sacramento, 
California. 

Third. Did you have any dealings with the Manufacturers’ Na- 
tional Bank, or any of its officers or agents, after its failure or vol- 
untary liquidation, with reference to such claim? 

Ans. Yes. 

Fourth. What was said and done in the course of such dealings, 
and what contract or agreement was made, if any, in reference to 
such claim ? 

Ans. I took what securities I could get; Sam Walker’s papers, I 
believe ; do not remember the conversation. 

Fifth. State particularly what, if anything, was said to yvou,and by 
whom, with reference to the financial condition of said bank, and 
what knowledge did you have of its financial condition ? 
71 Ans. It is so many years ago I could not say, except I 
know the bank was “ busted.” 
Sixth. State particularly what, if anything, was said to you, and 
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by whom,|with reference to any transfers of stcck, or about the lia- 
bility of stockholders, and what knowledge did you have of such 
transfer of liability? 

Ans. I flon’t think there was any conversation on that subject; I 
did not khow of any stock being transferred. 

Seventh. If any notes or papers were taken by you, state what 
was the apreement or understanding with reference thereto. 

Ans. I |simply took the best securities I could get. 

Eighth, State what, if anything, was said to you, and by whom, 
with refefence to the value of any such notes or papers so taken by 
you, and what knowledge did you have of their value? 

Ans. I/do not know; it was so many years ago. 

Ninth.| State whether or not you accepted such notes or papers 
upon the faith of the aforesaid representations and statements made 

to) you and upon the faith that the remedy against stock- 
972 holders was impaired thereby. 
Ans. I took the paper as additional security, and did not 
suppose that creditors lost any hold they had on the stockholders. 


Cross-examination : 


First.| Have you, in any of your answers to the direct interroga- 
tories, given any testimony founded upon information furnished by 
others; if so, what ? | 

Ans. I have not. 

Second. Who was present in the room with you while giving your 
testimony? 

Ans. [The notary and clerks in the Traders’ Bank. 

Third. If you have said you represented any claim against the 
Manufacturers’ National Bank, state your own relations to or inter- 
est in such claim. 

Ans. I had no interest in the claim; was simply asked to repre- 
sent the creditor. 

Fourth. When did you take the paper on which your claim is 
founded—before or after the bank went into liquidation? And, if 
you say you had any dealings with the officers or agents of the Man- 

ufacturers’ National Bank after it went into liquidation, state 
973 the names of such officers or agents and when such dealings 

took place; and, if you say any contract or agreement was 
made, state particularly the language used,and by whom and when 
used, which you consider as constituting such agreement. 

Ans. I did not have anything to do with the claim until the bank 
failed; Ira Holmes, at his office or the bank’s office ; cannot remem- 
ber anvthing more. 

Fifth. Have you answered each of the foregoing interrogatories as 
fully as vou are able to? 


Ans. Yes. 
T. P. TALLMAN. 
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STATE OF ILLINOIS, \ 
County of Cook, 


Subscribed and sworn to before me this 15th day of April, A. D. 


1884. 
ROBERT P. BATES, 
Notary Public. 


974 Deposition of Hiram Y. Lazear, Normal Park, Cook Co., il., 
Taken Before Robert P. Bates, Notary Public. 


1st. State your name, residence, and occupation. , 

Ans. Hiram Y. Lazear; Normal Park, Cook Co., Illinois; cashier 
and book-keeper for Thomas & Hayden. 

2nd. Did you represent any claim against the Manufacturers’ 
National Bank after it had failed or gone into voluntary liquida- 
tion? If so, state the name of the claimant. 

Ans. I did; the claim of Thomas, Lazear & Hayden. 

3rd. Did you have any dealing with the Manufacturers’ National 
Bank or any of its officers or agents after its failure or voluntary 
liquidation with reference to such claim ? 

Ans. I did. 

7th. What was said and done in the course of such dealings and 
a contract or agreement was made, if any, in reference to such 
claim ? 

Ans. Ira Holmes called at my office several times and tried .to 
settle up the claim. He said he wanted to fix matters so that our 

claim would be certainly collected. He offered me unin- 
975  dorsed notes for my claim in settlement of it, and I refused 

to take any paper except what was guaranteed by the bank, 
and that only on the understanding that it was simply additional 
security and not in satisfaction of the claim. I finally took the 
bank paper as such additional security by the advice of Ira Holmes 
that that was the quickest way to collect the money. 

Sth. State particularly what, if anything, was said to you, and 
by whom, with reference to the financial condition of said bank, 
and what knowledge did you have of its financial condition ? 

Ans. Ira Holmes told me that “the bank” or “ we” (meaning 
himself ard the bank), after the debts were-all paid, would be worth 
at least $600,000. I knew the bank had closed and I couldn’t draw 
my deposit. 

6th. State particularly what, if anything, was said to you, and by 
whom, with reference to any transfers of stock or about the liability 
of stockholders, and what knowledge did you have of such transfers 
or liability ? 

Ans. Nothing was sani about any transfers of stock, and I had no 
knowledge of any. Nothing was said to me about the liability of 

stockholders,and I had only ageneral knowledge of the subject. 
976 7th. If any notes or papers were taken by you, state what 
was the agreement or understanding with reference thereto. 

Ans. The understanding was that the bank would pay the papers 
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at maturity, and so we could get our deposit sooner than we other- 
wise could, and that the papers were additional security merely. 

8th. State what, if anything, was said to you, and by whom, with 
reference to the value of any such notes or papers so taken by you, 
and what knowledge did you have of their value? 

Ans. Ira Holmes told me the notes were perfectly good and would 
be paid at maturity; I had no knowledge of the value of the notes, 
except what Mr. Holines told me. 

9th. State whether or not you accepted such notes or papers upon 
the faith of the aforesaid representations and statements made to you 
and upon the faith that the remedy against stockholders was not 
impaired th2reby. 

Ans. Yes. 


Cross-examination : 


Ist. Have you, in your answers to the direct interrogatories, given 
any testimony founded upon information furnished by others; if so, 
what? 
977 Ans. No. 
2nd. Who was present in the room with you while giving 
your testimony ? 
Ans. The notary only. 
3rd. If you have said you represented any claim against the 
Manufacturers’ National Bank, state your own relationship to or in- 
terest in such claim. 
Ans. I had a one-third interest in the claim as a member of the 
firm of Thomas, Lazear & Hayden, who owned the claim. 
4th. When did you take the paper on which vour, claim is 
founded—before or after the bank went into liquidation? And, if 
you say you had any dealings with the officers or agents of the Manu- 
facturers’ National Bank after it went into liquidation, state the 
names of such officers or agents and when such dealings took place ; 
and, if vou say any contract or agreement was made, state particu- 
larly the language used, and by whom and when used, which you 
consider as constituting such agreement. 7 
Ans. The claim was not founded upon any notes given by the 
bank ; we took the notes as additional security in) February, after 
the bank closed its doors; my dealings with the bank were 
978 after it went into liquidation, and were with Ira Holmes; 
he assured us that taking the notes was the very quickest 
way that we could realize on our claim; we took them with the un- 
derstanding that thev could be discounted, and that they were addi- 
tional security merely—not satisfaction of our claim against the bank 
or stockholders; this was at my office. 
5th. Have you answered each of the foregoing interrogatories as 
fully as you are able to? 
Ans. Yes. 


HIRAM Y. LAZEAR. 
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STATE OF ILLINOIs, ba 
Cook County, 


Subscribed and sworn to before me this fifteenth (15) day of April, 
A. D. 1884. 


[SEAL. ] ROBERT P. BATES, 
‘ Notary Public. 
279 Testimony of Ira W. ALLEN: 


First. State your name, residence, and occupation. 

Ans. Ira W. Allen; Chicago, Illinois; teacher, president and 
proprietor of Allen Academy and Polytechnic Institute. 

Second. Did you represent any claim against the Manufacturers’ 
National Bank after it had failed or gone into voluntary liquida- 
tion? If so, state the name of the claimant. 

Ans. I did; it was my own personal claim for money deposited 
in the bank. 

Third. Did you have any dealings with the Manufacturers’ Na- 
tional Bank or any of its officers or agents, after its failure or volun- 
tary licuidation, with reference io such claim ? 

Ans. I did. 

Fourth. What was said and done in the course of such dealings, 
and what contract or agreement was made, if any, with reference to 
such claim ? | 

Ans. I talked the matter over with Ira Holmes several times, 
trying to persuade him to settle up with me. Yinally he said if I 

would take paper to the es of $1,000, he would give me 
980 the balance in cash. I took a note for $1,000, indorsed by 
the bank, and the balance of my claim in cash. 

Fifth. State particularly what, if anything, was said to you and 
by whom with reference to the financial condition of said bank, and 
what knowledge did you have of its financial condition. 

Ans. My remembrance is that Mr. Ira Holmes said to me that the 
affairs of the bank were in such a condition that it would take some 
time to straighten them out, but he seemed to think I would get my 
money in time. I knew that the bank was closed and I couldn't 
draw my deposit. 

Sixth. State particularly what, if anything, was said to you and 
by whom with reference to any transfers of stock, or about the lia- 
bility of stockholders, and what knowled[ge] did you have of such 
transfers or liability. 

Ans. There was nothing said tome about the transfers of stock. 
Mr. Ira Holmes told me that if the assets of the bank were not suffi- 
cient to pay the claims, the stockholders would be held liable for the 

debts; had no knowledge of any stock transfers, and my only 
981 . knowledge or belief in the liability of the stockholders was 
derived from Mr. Ira Holmes. Of course, I knew in a gen- 
eral way that the stockholders of a bank were liable for the debts. 

Seventh. If any notes or papers were taken by you, state what was 
the agreement or understanding with reference thereto. 

Ans. I took the notes from Mr. Ira Holmes with the definite un- 
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derstanding that if I failed to collect the note in a reasonable time 
I might come back cn the bank for it; that my claim would not be 
prejudiced in any way against the bank. 

Eighth. State what, if anything, was said to you, and by whom, 
with reference to the value of any such notes or papers so taken by 
you, and what knowledge did you have of their value. 

Ans. Ira Holmes told us he thought the note was good, and that 
I could collect it, and that I could collect it in good season ; I had no 
knowledge of the value of the note, except what Mr. Holmes told 
me. 

Ninth. State whether or not you accepted such notes or papers 
upon the faith of the aforesaid representations and statements made 

to you, and upon the faith that the remedy against the stock- 
982 holders was not impaired thereby. 

Ans. I took the note as additional security, and to collect 
my claim as soon as possible, and upon the representations of Ira 
Holmes I did not imagine that I released any claim upon the stock- 
holders. 


Cross-examination: ae 


Ist. Have you in any of your answers to the direct interrogatories 
given any testimony founded upon information furnioned by others ; 
if so, what? 

Ans. No, sir. 

2nd. Who was present in the room with you while entities. your 
testimony ? 

Ans. Nobody but the notary and myself. 

ord. If you have said you represented any claim against the 
Manufacturers’ National Bank state your own relation to or interest 
in such claim. 

Ans. I owned the claim myself; it was for money deposited by 
me in the bank. 

4th. When did you take the paper upon which your claim is 
founded—before or after the bank went into liquidation? And if 
vou say vou had any dealings with the officers or agents of the 

Manufacturers’ Nationai Bank after it went into liquidation, 
983 state the names of said officers or agents, and when such 

dealings took place; and if you say any contract or agree- 
ment was made, state particularly the language used, and by whom, 
and when used, which you consider as constituting the agreement. 

Ans. My claim was founded on money deposited. [ took the 
note as additional security after the bank was x Had dealings 
about the claim with Ira Holmes, and after the bank was closed 
Holmes told me, as I took the note, that if l couldn't collect itof the 
maker the bank and stockholders would pay it or be liable for it.I 
can’t remember the exact words, but that was the substance. This 
conversation was after the bank closed. 

Sth. Have you answered each of the foregoing interrogatories as 
fully as vou are able to? 


Ans. Yes. 


IRA W. ALLEN. 
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STATE OF ILLINOIS, se 
Cook County, 


Subscribed and sworn to before me this fifteenth (15) day of April, 
A. D. 1884. : 


[SEAL. ] ROBERT P. BATES, 
Notary Public. 
984  Interrogatories Propounded to Allen S. Apgar in this Case. . 
Trons et al. 
vs. 88 : 
Manuracturers’ Nar’, Bank. 


Being duly sworn, witness deposeth as follows: 


Inter. 1st. State your name, residence, and occupation. 

Ans. Ist. Allen S. Apgar; New York city; cashier of the Mer- 
chants’ Exchange National Bank of the City of New York. 

Inter. 2nd. Did you represent any claim against the Manufact- 
urers’ National Bank after it had failed or gone into voluntary 
liquidation? If so, state the name of the claimant. 

Ans. 2. Yes; I represented the claim of the Merchants’ Exchange 
Nat'l Bank of the City of New York. 

Inter. 3rd. Did you have any dealings with the Manufacturers’ 
Nat’] Bank or any of its officers or agents after its failure or volun- 
tary liquidation with reference to such claim? 

Ans. 3rd. Yes; I visited Chicago in 1873 and had two or more 
interviews with the officers of the Manufacturers’ National Bank in 

reference to the claim which was for money overpaid on their 
985 drafts drawn on the Merchants’ Exchange Nat'l Bank, and 
for which they failed to remit. 

Inter. 4th. What was said and done in the course of such deal- 
ings, and what contract or agreement was made, if any, in reference 
to such claims ? 

Ans. 4th. I was offered paper of J. W. Walker or of Ira Holmes, 
by Ira Holmes, to make good the overdraft, but refused to make 
any settlement that would release the bank. 

Inter. oth. State particularly what, if anything, was said to you, 
and by whom, with reference to the financial condition of said bank, 
and what knowledge did you have of its financial condition. 

Ans. 5th. Ira Holmes, the president, said to effect that “if he was 
good the bank was good and if he was not good the bank was worth- 
less.” He also said, regarding Walker’s paper, that “I could inquire 
regarding itof any bank in Chicago, and they would say it was good 
or stultify themselves, for each one had a belt full of it.” I had no 
knowledge of the bank’s condition except such as furnished by its 
officers, and that was to the effect that it would be able to pay all 

liabilities. 
986 Inter. 6th. State particularly what, if anything, was said to 
you, and by whom, with reference to any transfers of stock or 
about the liability of stockholders, and what knowledge did you 
have of such transfers or liability. 
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Ans. 6. Nothing was ever said to me regarding the transfers of 
stock or of the possibility of such a thing being allowed, and I had 
no knowledge of any transfers, and the liability of stockholders 
was not mentioned. I had no occasion to speak of it, knowing what 
it was under the “national banking act.” 


[Written on margin:] Inserted before signature by me— 
J.F. A., NP. 


Inter. 7th. If any notes or papers were taken by you, state what 
was the agreement or understanding with reference thereto. 


Ans. 7. All notes or papers were taken with the distinet under-. 


standing that they were additional security and in no way to effect 
the standing of the original claim. 

Int. 8th. State what, if anything, was said to you, and by whom, 
with reference to the value of such notes or papers so taken by you, 
and what knowledge did you have of their value. 

Ans. 8. Except the remark of Holmes concerning Walker, papers 

which gave in reply to interrogatory fifth, nothing 
987 was eversaid to me, and I had no knowledye of the maker's 
responsibility. po 

Inter. 9th. State whether or not you accepted such notes or papers 
upon the faith of the aforesaid representations and statements made 
to you, and upon the faith that the remedy against stockholders was 
not impaired thereby. 

Ans. 9. The paper was accepted because the Merchants’ Exchange 
National Bank could get sie woah else, and if it was worthless, as it 
has since proved to be, the bank would be no worse off, as it was 
fully understood that nothing was given up of the original claim, 
and neither the Manufacturers’ National Bank nor its steck holders 
could Le released from their Jiability ull the Merchants’ Exchange 
National Bank had obtained all of the money due it. 

ALLEN S. APGAR. 


Subscribed and sworn to before me this 25rd day of April, 1884, 

in the city, county, and State of New York. 
[SEAL. ] J. F. APGAR, 
Notary Puilic, N. Y. Co., No. 1. 
Cross-interrogatories : 
Int. Ist. Have you in any of your answers to the direct in- 
988 _ terrogatories given any testimony founded upon information 
furnished by others; if so, what? 

Ans. 1. No. 

Int. 2nd. Who was present in the room with you while giving 
your testimony ? | 

Ans. 2. No one other than the notary. 

Int. 3rd. If you have said you represented any claim against the 
Manufacturers’ National Bank, state your own relation to or interest 
in such claim. 

Ans. 3. I am the cashier of the Merchants’ Exchange National 
Bank of the city of New York, and have been since April 1, 1870; 
other than that I have no interest. 
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Int. 4th. When did you take the paper on which your claim is 
founded—before or after the bank went into liquidation? And if you 
say you had any dealings with the officers or agents of the Manu- 
facturers’ National Bank after it went into liquidation, state the 
names of such ofticers or agents, and where such dealings took place; 
and if you say any contract or agreement was made, state particularly 
the language used, and by whom and when used, which you consider 
as constituting such agreement. 

Ans. 4. The paper of W. J. Walker was accepted as addi- 

989 tional security to the original claim by Mr. J. W. Scovill in 

November, 1873, and I received it from him. No contract 

was made by me with the Manufacturers’ National Bank to release 

it or its shareholders, and had such a thing been proposed it would 
not have been entertained. 

Int. 5th. Have you answered each of the foregoing interroga- 
tories as fully as you are able to? 

Ans. 0. 


ALLEN S. APGAR. 


Srare or New YorK, \ ats 
City & County of New Yorn, ) ~~ 
Subscribed and sworn to before me this 23rd day of April, 1834. 

[ SEAL. | J. F. APGAR, 
Notary Public, N. Y. Co., No. 1. 


I) Exuisit A. R. P. Bates, notary public. 


CuicaGco, Dee. 31, 1873. 

Mess. Caldwell Hamilton & Co., Omaha. 

Dixr Str: [ have settled your claim with Man’f’rs’ Nat'l Bank as 
[ thought best under the circumstances. I have taken a note of 
McClelland and Jenkins — $1,000, due April 20, 74, at 10% int. 
till due. and balance in cash, say $279.21, & int. on note $1,000, 
$5055, = $500.76, for which you have credit. I do not consider 
the note, which [ enclose herewith, as A-1, but I think it will be met. 

You will note, however, that I have obtained the endorsement of 
the bank upon the paper, so that eventually your claim on the ir- 
stitution for $1,000 will be as good as ever, in case paper is not 
honored at maturity. 

Hoping this will prove satisfactory, [ remain yours resp’t’y, 


CHAS. HEUROTIN, Cash. 
OO} Deposition of Charles Heurotin, Broker. 


lst. State vour name, residence and occupation. 
Ans. Charles Heurotin: Chieago, Llinois: broker. 
2nd. Did vou represent anv claim against the Manufacturers’ Na- 
tional Bank after it bad failed or gone into voluntary liquidation ” 
[f so, state the name of the claimant. : 
Ans. Yes: Caldwell Hamilton & Co. 
ord. Did voa have any dealings with the Manufacturers’ National 


re ow 
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Bank, or any of its officers or agents, after its failure or voluntary 
liquidation, with reference to such claims? | 

Ans. I did. 

4th. What was said and done in the course of such dealings, and 
what contract or agreement was made, if any, 1n reference to such 
claim ? 

Ans. I have no recollection outside of a letter which I sent the 
creditors December 31,1873. That letter is a correct report, and I 
attuch it as Exhibit “A” to my testimony. 

Sth. State, particularly, what, if anything, was said to you and 
by whom, with reference to the financial condition of said bank, and 
what knowledge did you have of its financial condition. 

Ans. I do not remember ; the bank had failed. 
992 6th. State particularly what, if anvthing, was said to vou, 
and by whom, with reference to any transfers of stock or 
about the liability of stockholders; and what knowledge did you 
have of such transfers or liability ? 

7th. If any notes or papers were taken by you, state what was the 
agreement or understanding with reference thereto. 

Sth. State what, if pre was said to vou, and by whom, with 
reference to the value of reas notes or papers so taken by you, 
and what knowledge did you) have of their value? 

9th. State whether or not you accepted such notes or papers upon 
the faith of the aforesaid representations and statements made to 
you and upon the faith that the remedy against stockholders was 
not impaired thereby. 

Ans. to Nos. 6, 7, 5, & 9. I can only refer to my letter. I do not 
remember outside of that; jit is so long ago. 


Cross-examination: 


Ist. Have vou in any of/your answers to the direct interrogatories 
given any testimony founded upon information furnished by others; 
if so, what? 

Ans. No; my letter wag sent on to me. 

2nd. Who was present in the room with you while giving your 

testimony ? 
993 Ans. The notary and myself. 

[3d.] If you haWe said you represented any claim against 
the Manufacturers’ Natignal Bank, state your own relation to or in- 
terest in such claim. 2 

Ans. I was cashier of/the Merchants Savings, Loan & Trust Com- 
pany, and I suppose it was sent to me on that account. I had no 
personal interest in the claim. 

4th. When did you take the paper on which your claim is founded— 
before or after the bank/went into liquidation? = And, if vou say you 
had anv dealings with /the officers or agents of the Manufacturers’ 
National Bank after it went into liquidation, state the names of such 
otticers or agents and when such dealings took place; and, if vou 
say anv contract or agreement was made, state particularly the lan- 
guage used,and by whom and when used, which you consider as con- 
stituting such agreement. 
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Ans. I ean only refer to the letter. I do not recollect outside of 
that. 

5th. Have you answered each of the foregoing interrogatories as 
fully as you are able to? 

Ans. Yes. 


CHAS. HEMOTIN. 


State oF ILLrNots, | ,, . 
Cook County, ees 


994 Subscribed and sworn to before me this 16th day of April, 


A. D. 1884. 
ROBERT P. BATES, 
Notary Public. 


995 Strate or Inrvors, | 


Stark County, =} 

The affidavit or deposition of George W. Scott, taken before the 
undersigned, Miles A. Fuller, a notary public of the said county of 
Stark, on this 25th day of April, A. D. 1884, under and by virtue of 
the annexed stipulation in the cause therein specified, to wit: 


Unirep States oF America, Northern District of Illinois: 


Cireult Court of the United States for the Northern District of 
é' []linois. 


[rons et al. vs. MANUFACTURERS’ NATIONAL Bank et al. 


Int. first. State your name, residence, and occupation. 

Answer. My name is George W. Seott. I reside at Wyoming, 
Stark county, Illinois; occupation, banker, of the firm of Scoti & 
Wrigley, bankers. 

Int. second. Did vou represent any claim against the Manufact- 
urers’ National Bank after it had failed or gone into voluntary 
liquidation? [f so, state the name of the claimant. 

Answer. [ did represent a claim of the bank of Scott & Wrigley 
against said Manufacturers’ National Bank for about the sam of 
thirty-six hundred dollars for money deposited by the bank of Seott 
& Wrigley with the said Manufacturers’ National Bank before its 
failure. 

Int. third. Did vou have any dealings with the Manufacturers’ 
National Bank or any of Its officers or agents after its failure or vol- 
untary liquidation with reference to sueh claim? 

Answer. [ did with [ra Holmes as president of said bank and 
with J. A. Holmes as cashier. 

[nt. fourth. What was said and done in the course of such deal- 
ings and what contract or agreement was made, if anv, in reference 

| to such claim” ; 

996 Answer. [ was in Chieago at the time the bank failed and 

eniled at the bank, and [ra Holmes, president of said bank, 
proposed to seenre our claim by giving WS Netes seeyred by trust 
deed Upen real estate for the amount of our elaim against them, 
and he asked me if [ would take them. I told him I would if they 
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were good first-class paper. He then offered me as security 

the notes and trust deed of Henry E. Pickett for our claim, 
997 and told me that the notes were good, and that the trust deed 

was ample security for them. I then told him ! would take 
them provided the bank would indorse the riotes, but I refused to 
take them without the indorsement of the bank, and they were 
then indorsed by the bank to us. I took them upon the repre- 
sentation of Mr. Holmes, believing them to be good security, but I 
did not accept them in payment of our claim unless they were paid 
by Mr. Pickett. We held the bank for payment if Pickett failed 
to pay. When the interest became due upon the notes it was not 
paid, and I went to Chicago and saw Ira Holmes, and he again told 
me the notes were good, and that he thought the interest would be 
paid. We waited some time longer, and the interest still remaining 
unpaid, I went to Joseph A. Holmes, cashier of said Manufacturers’ 
Bank, who was the trustee in said trust deed, and at my request he 
sold the mortgaged premises, which did not bring enough to pay 
our claim. We afterwards brought suit against the Manufacturers’ 
National Bank) The bank was served with process, and we obtained 
a decree in the circuit court of Cook county, Illinois, on the third 
day of December, 1874, for the sum of twenty-eight hundred and 
fifty-one dollafs and six cents ($2,851.06) and costs, which said sum, 
with the accrued interest thereon to this date, amounts to the sum 
of forty-four hundred and fifty-seven dollars and ten cents ($4,457.10), 
exclusive of costs, which said sum ts still due and unpaid. I hereto 
attach, as a part of my affidavit,a certified copy of the decree in that 
case, marked) Exhibit A. No attempt has been made by the said 
bank to disturb that deeree. 

Int. fifth. State particularly what, if anything, was said to you, 
and by whom, with reference to the financial condition of said bank, 
and what knowledge did you have of its financial condition ? 

Answer. [ had heard that a draft which we had drawn upon the 
Manufacturers’ National Bank had not been paid, and went to Chi- 
cago to see what was the cause of its not being paid, and was there 
on the dav /before and at the time said bank closed its doors, and re- 

mained there a day or two afterwards. When I inquired at 
998 the bank the cause of the failure to pay our draft [ was told 

by Ira Holmes, the president of the bank, that our draft had 
been paid] I was then told by him that there was a panic among 
the banks] and that some of them had or would fail. [asked him 
how it was with theirs, and he said he thought they would pull 
through. | I cannot give his exact language, but he gave me such 
assurance/as to the solvency of the bank that I concluded to let our 
money remain with them, and made no attempt to withdraw it. 
When I received the Pickett notes, as above stated, from said bank, 
after its failure, Ira Holmes, the president of said bank, told me that 
the bank! had assets in the way of notes and other securities suth- 
cient to pay all the indebtedness and habilities of said bank I had 
no knowledge of the financial condition of said bank except what I 
learned from the statements of its president, [ra Holmes. 
Int. sixth. State particularly what, if anything, was said to you, 
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and by whom, with zeference to any transfer of stock, or about the 
liability of stockholders, and what knowledge did you have of such 
transfers or liability ? 

Answer. I have no recollection of having heard any of the officers 
or agents of said bank say anything about the transfers of any stock 
or the liabilities of stockholders, and have no personal knowledge of 
any such. 

Int. seventh. If any notes or papers were taken by you, state what 
was the agreement or understanding with reference thereto. 

Answer. I received the notes and trust deed of Pickett, above re- 
ferred to, with the understanding and agreement stated by mein my 
answer to the fourth interrogatory. 

Int. eighth. State what, if anything, was said to you,and by whom, 
with reference to the value of any such notes or papers so taken by 
you, and what knowledge did you have of their value? 

Answer. I[ havealready stated what was said to me,and by whom 
it was said, in reference to the value of said notes and papers in my 

answer to the fourth interrogatory. I had no knowledge of 
999 their value except what I derived from the statements of Ira 

Holmes, above referred to. I afterwards learned that the rep- 
resentations made to me by said Ira Holmes were misleading, and 
that Pickett was unable to pay, and became insolvent, as stated be- 
fore. I relied on the indorsement of the bank and its original indebt- 
edness for the money deposited in such bank by us. 

Int. ninth. State whether or not you accepted such notes or papers 
upon the faith of the aforesaid representations and statements made 
to you and upon the faith that the remedy against the stockholders 

ras not impaired thereby. 

Answer. I did as well as upon the liability of the bank upon its 
indorsement, as shown by the decree we recovered against it in 1874. 


Cross-interrogatories: 


Cross-int. first. Have you in any of your answers to the direct 1n- 
terrogatories given any testimony founded upon information fur- 
nished by others; if so, what? 

Answer. I have not, except the copy of the decree hereunto an- 
nexed. | 

Cross-int. second. Who was present in the room with you while 
giving your testimony ? 

Answer. No one but the notary, M. A. Fuller. 

Cross-int. third. If vou have said you represented any claim against 
the Manufacturers’ National Bank state your own relation to or in- 
terest in such claim. : 

Answer. My relation to and interest in the claim which I have rep- 
resented against said bank is as one of two partners composing the 
tirm of Scott & Wigley, private bankers holding equal interests. 

Cross-int. fourth. When did yeu take the paper on which your 
claim is founded—before or after the baunk:went into liquidation? 
And,if vou say vou had anv dealings with the officers or agents of the 
Manufacturers’ National Bank, state the names of such officers or 
agents and when such dealing took place; and, if you say any con- 
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tract or agreement was made, state itioalanty the language 
1000 used, and by whom and when ciel which ‘you consider as 
| constituting such agreement. 

Answer. Our p was for money deposited with said Manu- 
facturers’ National Bank in the course of our banking business be- 
fore the faiiure of said bank and not upon any paper evidence of 
indebtedness. I have had no dealings with any officers or agents 
of said bank since it went into liquidation and have made no con- 
tracts or agreements with them further than I have stated in answer 
to the foregoing interrogatories The only papers we have received 
were the notes and trust deed of Pickett, which were delivered to us 
as security for our claim; if the notes were not good we held the 
bank by its indorsement to make them good. I would not receive 
the paper without the indorsement of the bank. I did not intend to 
release the bank or the stockholders from any liability, because I 
had been informed before that time by Ira Holines, the president, 
that thev had some of the best men in Chicago among their stock- 
holders, and I had implicit confidence in the ability of the bank to 
_ make good their liabilities. 

Cross-int. fifth. Have you answered each of the foregoing inter- 
rogatories as fully as you are able to? 


Answer. I have. 
GEORGE W. SCOTT. 


Subscribed and sworn to by the said George W. Scott before me, 
Miles A. Fuller, a notary public of the county of Stark and State of 
Illinois, at Toulon, in said county, this 25th dav of April, 1884. 

[SEAL. ] | MILES A. FULLER, 
: Notary I Public 


Notary’s fee, $5.00, paid by G. W. Scott. 
MILES A. FULLER, X. P. 


1001 Exuipit A. 


Usitep States OF AMERICA, ie 
State of Lllinois, Cook County, | 


Pleas hefore the Honorable ,one of the judges of the 
circuit court of Cook county, at a term thereof begun and held at 
Chicago, in said county and State, on the third Monday (being the 
16th p a of November, in the year of our Lord one thousand eight 
Baton the wi seventy-four, and of the Independence of the United 


States the ninety-ninth. 
Attest : JACOB GROSS, Clerk. 


Present: The Honorable W. W. Farwell, chief justice of the circuit 
court of Cook county, State of Illinois; Charles H. Reed, State's at- 
torney ; Timothy M. Bradley, sheriff; E.S. Williains, Henry Booth, 
John G. Rogers, Lambert Tree, judges. 


Be it r¢membered that heretofore, to wit, on the 18th day of No- 
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vember and on the 3rd day of December, A. D. 1874, the following 
proceedings were had and entered of record in said court, to wit: 
GEORGE W. Scotr and JOHN WRIGLEY 
v8. 
THE MANuFActurERS’ NaTIONAL BANK oF CuHrcaGo, 7 (3097. 98.) 
Henry E. Pickett, Evaline H. Pickett, Joseph A. 
Holmes, J. Young Scommon. ? 


On filing proof of personal service of process issued in said cause 


on all of the said defendants ten days, at least, before the return day 
thereof— 


On motion, it is ordered that all of said defendants plead, answer, 
or demur to the bill of complaint in said cause instanter. 
And said defendants, though solemnly called in open court, came 
not, but made default. : : 
Whereupon, on motion, it is ordered that the complainant in said 
cause be, and it hereby is, taken as confessed by said defend- 
1002 ants, The Manufacturers’ National ‘Bank of Chicago, Henry 
E. Pickett, Evaline H. Pickett, Joseph A. Holmes, and J. 
Young Scommon. i 
And, on motion, it is further ordered that said cause be, and 
hereby is, referred to H. M. Chase, Esq., one of ‘the masters in chan- 
cery of this court, to take proofs of all the material allegations 1n the 
said bill contained, and report the same to this court with all con- 
venient speed. ' 
GeorGE W. Scotr and Jouxn WRIGLEY 
vs. ' 
THe MANUFACTURERS’ NATIONAL BANK OF CHIcaGo, 7 (3597. 98.) 
Henry E. Picket, Evaline H. Picket,tJoseph A. | 
Holmes, and J. Young Scommon. 
Dec. 3, ’74. 
And now at this day came the said compjainants, by Bennett, Kret- 
singer and Veeder, their solicitors, and none appearing for said de- 
fendants, or either of them, and it appearyng to the court, Honorable 
E.S. Williams, that the said defendants, THe Manufacturers’ National 
Bank, was duly served with process of sur@mons in chancery herein, 
by the delivery to Ira Holmes, the presidbnt of said bank, of a copy 
of a correct copy thereof and also reading}said summons to him, the 
said Holmes, October 20, A. D. 1874; also upon Henry E. Picket and 
Evaline H. Picket, by delivering a corre¢t copy to each of them of 
the said summons, the 27th day of October, A. D. 1874, and that all of 
said defendants were duly notified of the pehdency of this bill and were 
in court, and the defendants having heretbfore been duly called and 
defaulted, and this cause having been set down for separate hearing at 
the present term of court,and said cause Raving also been heretofore 
referred to Hiram M. Chase, one of the masters in chancery of 
1003 this court, to take and report thefproof herein, and the said 
master having taken and reportedfthe evidence herein, which 
is hereby approved and confirmed, and hhis cause now coming on 
to be heard upon the bill of complaint, the said master’s report, and 
¥ 
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the exhibits to said bill and report on file herein, and the court 
having considered the evidence and in the premises doth find the 
right of the matters with the complainants, and that the said lot 
described in said bill, to wit, lot number twenty-four (24), in block 
two (2), of J. Young Scammon’s South Park boulevard, subdivision 
of part of the northeast quarter (N. E. 4) of the northwest quarter 
(N. W. 4) of section three (3), township thirty-eight (38) north, range 
fourteen (14) east, of the third (3rd) sm teat meridian, in the county 
of Cook and State of Illinois, was together, with other real estate, 
granted by the United States of America to the State of Illinois by 
act of Congress, approved May 21st, A. D. 1830; that said State of 
Illinois granted said real estate to William H. Swift, David Leavitt, 
and Jacob Fry, trustees of the Illinois and Michigan canal, and their 
successors In trust by deed dated June 26th, 1845, and recorded in 
the recorder’s office of said Cook county July 15th, A. D. 1845, at 
book 15, page 215; that said trustees of the Illinois and Michigan 
canal conveyed said property to Walter S. Gurnee by deed dated 
April 13th, 1854, and recorded April 27th, 1854, in said county 
records in book one (1) of canal deeds, page 525; that suid Walter 
S. Gurnee and Mary M., his wife, conveyed said lot to Matthew D. 
Coe in trust} by conveyance, dated August 5, A. D. 1859, recorded 
December 23rd, A. D. 1859, in said county, in book 8, page 653; 
that said Matthew D. Coe, trustee, together with said Walter 8. Gur- 
nee and Mary M., his wife, conveyed said lot by deed dated Novem- 
ber 30th, A. D. 1865, and recorded in said county December 1Sth, 
1865, in book 320, page 510, to Martin Andrews; that said Martin 
Andrews and wife conveyed said lot to Asahel Enigh and Fran- 
cis A. Stevens by deed dated February 24, A. D. 1568, and recorded 

February 28th, 1868, in book 432, page 130, of the records of 
1004 said county; that said Asahel Enigh and wife and Francis 

A. Stevens and wife conveyed said lot to James E. Tyler by 
deed dated September 25, 1568, recorded September 20th, A. D. 
1868, in book 465, page 636,1n said county; that said James E. 
Tyler and Elenor, his wife, conveyed said lot to J. Young Scammon 
by deed dated July 20th, 1870, recorded July 25rd, 1870, in book 
630, page 550, in said county; that said J. Young Scammon and 
MariaS., his wife, conveyed said lot to Edward F. Dore by deed dated 
July 18th, 1870, recorded December 18th, 1870, in book 62S, page 
85, re-record¢d December 11th, 1871, in book 4 of records, page 245, 
in said county; that Edward F. Dore and wite July 18th, 1870, ex- 
ecuted back jto said Scammon a trust deed of that date upon said 
lot, with other property, for $2,500.00, which trust deed was recorded 
in said county December 13, A. D. 1570, in book 146 of mortgages, 
at page 556 ;/ that said mortgage was paid and satisfied in May, A. 
D. 1873, and the note secured thereby delivered to said Dore and 
cancelled, and that said Scammon released said trust deed to said 
Dore December Ist, A. D. 1874; that said Edward F. Dore and wife 
conveyed said lot to Ira Holmes by deed dated October 2d, A. D. 
1872, and recorded October 25th, A. D. 1872, in said county, in book 
136, page 361; that said Ira Holmes and wife conveyed said lot to 
Henry 8S. Picket, defendant, by deed dated March 15th, A. D. 1873, 
03—Y82 
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$ 
and recorded in said county April 16th, 18%, in book 210, page 532; 
that said Henry E. Picket and wife, Evaline H. Picket, executed a 
trust deed to Joseph A. Holmes, trustee, uppn said lot, dated March 
Loth, A. 1873, recorded May 8th, A. D. 1878, in said county, at book 
275, page 91, securing a principal note of gaid Henry E. Picket for 
$3,750 and semi-annual interest notes for $150 each, all pavable to 
the order of said Henry E. Picket and by fhim endorsed ; that said 
trust deed provided that in case of default!in payment of interest 
when due, or any portion thereof, or breacl{ of any of the covenants 
contained therein, that then the said notes,jat the option of the legal 
holder thereof, should become due and payftble in the same manner 
and with the same effect as if the said indebtedness had matured 
and the said trust deed should be fofeclosed. 
1005 That said complainant, being the legal holder thereof, 
elected to declare and did declare safd notes due and payable 
for non-payment of interast in July, A. D. 9874; that thereupon said 
principal note became due and payable in fhe manner and with the 
same effect as if the said indebtedness had matured, and that on the 
3rd day of August, A. D. 1874, in pursuaygee of the terms thereof, 
said trust deed was foreclosed and said l¢ét sold and conveved to 
Augustus G. Hammond by trustee’s deedjof that date, recorded in 
said county October 15th, 1874, at book 491, page 272. 

That said Augustus Hammond and wifg conveyed said lot to com- 
plainant on the 5th day of August, A. D.1874, and at the time of 
the filing of this bill complainants were} seized of a title in fee- } 
simple absolute in and to said lot free = clear from all mortgage 
liens. 

The court doth further find that, in thé month of September 17, 

1875, the said defendant, The Manufacturgrs’ National Bank of Chi- .. 
cago, suspended payment; that at the tinge of such suspension the 
sald bank was indebted to complainants fog cash deposited as country 
correspondents; that, to secure the said cdinplainants upon said in- 
debtedness, the said bank, by Joseph A. Hdlmes, its cashier, endorsed 
thesaid notes of said Henry E. Picket tocomplainants; thatsaid Picket, 
at and before the maturity of the first instalment of interest upon said 
principal sum become —, was and still is popelessly insolvent ; that 
suit against him would be entirely unavaijing ; and the said defend- 
aut, Lhe Manufacturers’ National Bank, of Chicago, by virtue of 
the premises, is indebted to the complainant, after the endorsement 
of the amount less the costs and lawful echarges arising from the 
sale of said lot, in the sum of twenty-eight hundred and fifty-one 
dollars and six cents ($2,551.06), and are ¢ntitled to a decree against 
sald bank therefor. H 

It is therefore ordered, adjudged, and decreed by the court that 
the said complainants, George W. Scott arid John W. Wrigly, be, and 
they hereby are, declared to be vested ani are vested with a title in 
fee-simple, absolute, free, and clear from pill liens of, in, and to the 

sald real estate desertbed in said bill of complaint, to wit: 
1006 Lot number twenty-four (24), in block number two (2), in 

J. Young Scammon’s South Park. boulevard, subdivision of 
part of the northeast quarter (}) of the morthwest quarter (}) of sec- 
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tion number three (3), township thirty-eight (38) north, range four- 
teen (14) east, of the third (Srd) principal meridian, in the county of 
Cook and State of Illinois, and that said defendants, and every of 
them, and all persons holding by, through, or under them, or either 
of them, from and after the filing of this bill be, and they are hereby, 
debarred and forever foreclosed from having or claiming any inter- 
est or claim in or to said Jot or any portion thereof. 

It is further ordered, adjudged, and decreed that said complain- 
ants do recover of and from said defendant, The Manufacturers’ Na- 
tional Bank of Chicago, the sem of twenty-eight hundred and fifty- 
one dollars and six cents, together with the costs of suit herein to 
be taxed, and that unless the said defendant, The Manufacturers’ 
National Bank of Chicago, within ten (10) days from this date pay 
or cause to be paid to the said complainants the said sum of twenty- 
eight hundred and fifty-one dollars and six cents ($2,851.06), with in- 
terest thereon at (6) six per cent. from the date of this decree, to- 
gether with the costs of this suit, to be taxed. execution to issue upon 
this decree as upon a judgment at law against said defendant, The 
Manufacturers’ National Bank of Chicago, in due form of law, for 
said amount, together with the costs herein to be taxed. 

It is further ordered, adjudged, and decreed that said defendant, 
the said The Manufacturers’ National Bank, pay the costs herein to 
be taxed and that execution issue therefor. 


1007 Uwsitrgp Srates oF AMERICA, ee 
State of Illinois, Cook County, j 


I, Jacob Gross, clerk of the circuit court of Cook county, in the 
State aforesaid, do hereby certify the above and foregoing to be a 
true, perfect, and complete copy of certain orders entered November 
18th and December 3rd, A. D. 1874, in a certain canse lately pend- 
ing in said court, on the chancery side thereof, between George W. 
Scott et al., complainants, and The Manufuacturers’ National Bank 
of Chicago e al., defendants. 

In witness whereof I have hereunto set my hand and affixed the 
seal of said court at Chicago, in said county, this 22nd day of April, 
A. D. 1884. | 

[SEAL.] | JACOB GROSS, Clerk. 


STATE OF ILLINoIs, | 
County of Cook, fj 
I, John @. Rogers, presiding judge of the circuit court of Cook 
county, in the State of Illinois, hereby certify that Jacob Gross, who 
signed the above certificate, was at the time of signing the same, 
und is now, clerk of the said circuit court of Cook county, duly 
commission¢d and qualified; that said court is a court of record, 
having a — and seal; that said attestation is in due form and by 
the proper dfficer, according to the laws of the State of [linois, and 
that the = signature of said clerk is genuine 
Witness my hand and seal at Chicago, in said county of Cook, 
this 22nd day of April, A. D>. 1884. 
| JOHN G. ROGERS, § [srar.] 
Judge of the Circuit Court of Cook County. 
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1008 Cuicaco, March 29th, 1884. 
Notary public, care First National Bank of Allegan, Michigan. 
DEAR Stk: We enclose copy of interrogatories and stipulation 

under which you will please take the testimony of Mr. Benjamin 

D. Pritchard in regard to a claim [of] the Manufacturers ’ National 

Bank and as soon as possible mail secure; attached to the copy of 

stipulation & interrogatories, to Henry W? Bishop, Esq., master in 


chancery, Government building, Chicago, Ilinois. 
Yours resp’t’y, MASON BROTHERS. 


1009 AL LEGAN: Micu., Apr. 15, 1884. 
Messrs. Mason Brothers, Chicago, III. : 

GENTLEMEN: In your stipulation to take testimony of B. D. Pritch- 
ard it is provided that a notary public shall take the same & that 
his seal shall be proff of his official charagter. In the late confla- 
gration that destroyed nearly ail our city; it so happened that all 
notarial seals ‘were destroyed. 

Our law permits a pen scroll to be nsed ds a seal. 

Will you be so ga as to inodify the stipulation so as to permit 
the notary to use a pen scroll as [a] seal, or permit a circuit court 
commissioner to take the evidence? 


Truly yours, LEON CHUCHESTER, Cash. 


Endorsed. 


* 
° 
) 
° 


UNITED STATES OF AMERICA, | Pe 
Northern District of Illinois, 


Circuit Court of the United States for the Northern District of Ili- 
nols. Chancery. ; 


1010. [rows et al. vs. MANUFACTURERS’ N ATION AL Bank et al. 


[In taking testimony on claim of of First National Bank of Alle- 
gan under within-mentioned stipulation:it is further stipulated 
that a pen scroll shall be taken and considered as equivalent toa 
notarial seal. 

: H. G. MILLER, 
For the Def'ts iecimtal by Him. 
+ H. BURD, 
For Def’ts Represented hy Him. 


1011) Srate or Micnican, County of Alleyan : 


eens of Bensamin D. Pritcuarp; taken before me in re- 
sponse to the annexed interrogatories anil cross-interrogatories as 
follows, to wit: 


As to the first interrogatory witness answers as follows: 

My name is Benjamin D. Pritchard; EF reside in Allegan, Ale- 
gan county, Michigan; my occupation is that of a banker. 

As to the second interrogatory witness ahswers as follows: 

I did represent a claim against the Manufacturers’ National Bank 


: 
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after it had failed or gone into voluntary liquidation. The name 
of the claimant was that of the First National Bank of Allegan, 
Michigan. 

As to the third interrogatory witness answers as follows : 

I did have dealings relating to said claim with the said Manu- 
facturers’ National Bank through one Ira Holmes, acting for said 
bank as its president and agent, after its failure or voluntary liquida- 
tion, at the office of said Ira Holmes, in the city of Chicago, in the 
State of Illinois. 

As to the fourth interrogatory witness answered as follows : 
1012 I went to Chicago for the purpose of adjusting the claim of said 

First National Bank of Allegan againstsaid Manufacturers’ Na- 
tional Bank of Chicago, and to get such additional security for the pay- 
ment of said claim as was possible under the circumstances. I met 
the said Ira Holmes at his office as aforesaid, who was acting as an 
officer and agent of said bank in the settlement of the business mat- 
ters of said Manufacturers’ National Bank ; said Holmes & deponent 
first determined the amount due to First National Bank of Allegan 
from said Manufacturers’ National Bunk as appeared from the books 
of said bank, which said sum was agreed between the said Holmes 
& deponent to be of principal and interest, as deponent now recol- 
lects, four thousand one hundred & sixty dollars and twenty-eight 
cents at that date, which, as I now recollect, was on or about July Srd, 
1874. 

That after said Holmes & deponent had agreed upon the amount 
of said claim the matter of its payment & security was thoroughly 
discussed, during which said Holmes on behalf of said Manufuct- 

urers’ National Bank, proposed to turn over notes and obli- 
1013 gations held by said bank against: parties in the city of Chi- 

cago & vicinity, and of which deponent made a list for the 
purpose of inquiring into the financial condition of the makers of 
such notes & obligations. 

That upon inguiry & investigation deponent found most of the 
papers offered to be against parties of very doubtful financial stand- 
ing, if not wholly insolvent, and to be of such a character as wouid 
give no additional security to the claim) bevond the endorsement & 
guaranty of the bank, which was to be given on the paper, and 34 
consequence of the doubtful condition of the securities offered the 
»roposition was rejected, after which a long conference between said 
at & deponent ensued, the exact language of which at this dis- 
tant date deponent is unable to state, but the final result of which: 
Was a proposition on the part of said bank by said Holmes that af 
said deponent would consent to divide said claim inte three or four 
different sums and give said Manufacturers’ National Bank certain 

stipulated time in which to pay the same (the exact amounts of 
1014 each sum fand] lengths of time proposed deponent is not now 

able to state positively, but as he now recolleets the tines 
was four. six, and nine months): that he. said Ira Holmes, would 
versonally guarantee and endorse the notes or obligations of the 
seater. Holmes at the time expressing full confidence that if the 
bank could get the extension of time asked it would be able to 
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collect its demands outstanding and pay our claim at the maturity 
of such paper. — 

After consulting Messrs. Blair and Dekovén, president and cashier 
of the Manufacturers’ National Bank of Chicago, in regard to Mr. 
Holmes’ financial standing, and being advised by them that in their 
judgment Mr. Holmes’ name would give fair security to the claim, 
and who thought Mr. Holmes would not obligate himself personally 
unless he felt confident the bank would be able to pay, I accepted 
the proposition to adjust the claim, which was then standing in a 
book account at the amount computed and ‘agreed upon, and to re- 
duce it to a definite form by putting the amount due into the form 
of notes to be made by the bank and —" or endorsed by said 
Holmes as security. 

As to the fifth interrogatory witness answers as follows: 
1015 I had conversations with said Ira Holmes in regard to the 
financial condition of the said Manufacturers’ National Bank 
at the time the above business was being transacted. 

I have never had conversation with any other officer or stock- 
holder of said bank to my knowledge. Mg. Holmes expressed the 
belief at — time that much of the paper held by the bank would be 
paid and that the bank would ultimately bé able to pay most, if not 
all, of its indebtedness. 

As to the sixth interrogatory witness answers as follows: 

I had no conversation with any one in regard to the transfer of 
stock by the stockholders of said Manufacturers’ National Bank nor 
in regard to their liability as stockholders, nor had [ any knowledge 
of such transfer until a long time after the inaking of said notes and 
when they had been dishonored by non-payment. 

As to the seventh interrogatory witness answers as follows: 

After said Holmes & deponent had agreed upon the basis of ad- 
justment, as stated, notes were drawn up fgr the amounts and with 
the terms agreed upon, payable to the First: National Bank of Alle- 

an. 
1016 When the question arose us to how the notes should be ex- 
ecuted on the part of the bank so,as to fully continue the 
— of the bank in the claim, as Mr. Holmes & myself were 

» doubt as to the president of a bank acting alone without.the 
saiaie. or explicit authority of the board of directors, to sign notes 
on behalf of the bank, but there was no doubt as to his power and 
authority to bind the bank by guarantee & indorsement, and to 
meet the conditions of the case, the nutes were made & signed by the 
said Ira Holmes, and guaranteed & endorsed by the said Manufact- 
urers’ National Bank, it being expressly:understood & agreed by 
the said Holmes & deponent that said Holmes was signing said 
notes as security for said bank, and that the bank should be consid- 
ered as the principal debtor. 

The notes were to represent and continue: ‘the original debt against 
the bank, with the additional security of Mr. Holmes’ personal re- 
sponsibility, the bank, by this arrangement,'securing additional time 


— given in the notes, which would enable the bank, as Mr. Holmes 
t 
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seemed to think, without doubt, to collect and invest its assets 
1017 in time to pay the claim as the notes matured. 
As to the eighth interrogatory witness answers as follows: 


I had conversation with Ira Holmes in reference to the value of 


said notes, in which said Holmes expressed full confidence that the 
bank would be able to pay the notes at maturity. 

I also conversed with Mr. Blair, president, and Mr. Dekoven, 
cashier, of the Merchants’ National Bank of Chicago, in regard to 
the responsibility of said Ira Holmes, & they advised me that they 
thought Mr. Holmes’ name would give a fair security to the claim, 
and expressed the belief that Mr. Holmes must be very confident 
that the bank would pay, or he'would not have consented to become 
personally obligated. 

As to the ninth interrogatory witness answers as follows: 

I accepted said notes upon the confidence I had in said Holmes’ 
representations and statements, and with the full faith and under- 
standing that all remedies against said bank and its stockholders 
remained unimpaired, and it was expressly understood and agreed 

between’ said Holmes, acting for said bank and deponent, and 
1018 said notes were made & executed in the form above-stated, 
for the purpose of continuing the liability of said bank. 


Cross-examination: 


As to the first cross-interrogatory witness answers as follows : 

None of my testimony is given upon information by others, 
further than it relates to information received from said Holman 
and said officers of said Merchants’ National Bank, as above set 
forth. 

As to the second cross-interrogatory witness answers as follows : 

No person excepting R. L. Nennham, notary public, who is taking 
the testimony. 

As to the third cross-interrogatory witness answers as follows: 

In representing said claim I acted as president of said First Na- 
tional Bank of Allegan, and all the personal interest I have in said 
claim is as stockbolder in said First National Bank of Allegan. 

As to the fourth cross-interrogatory witness answers as follows : 

The debt which is the basis of the claim in question accrued 
before said Manufacturers) National Bank went into liquida 

tion. 
1019 It was the balance due upon the book account Letween the 

two banks, and all accrued before the 26th day of Septem- 
ber, 1873, excepting a small bill of protest fees and the interest com- 
puted on the balance in the account up to the date when the account 
on the books was computed & the claim put into notes, as stated 
before. The debt or claim accrued prior to the time said Manufact- 
urers’ National Bank went into liquidation, excepting said fees & 
interest, but the claim was put into the form of notes after the 
bank went into liquidation. I transacted the business of adjusting 
said claim and putting into notes, as above stated, with the said Ira 
Holmes, president of said bank, and I now recollect the date; it was 
on or about July 3rd, 1874. The business was transacted with said 
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Holmes at his office in the city of Chicago. The agreement [is] in 
substance and effect as I have set forth, but it is impossible for me 
at this remote date to state the exact language used, as we had a 
great amount of talk over the matter before we came to an under- 
standing, and the understanding was in; substance as above set 
forth. 
1020 As to the fifth cross. interrogatory witness answers as fol- 
lows : 
I have answered the interrogatories as fully i in substance as I am 


able to from my present recollection. 2 
BENJ. D. PRITCHARD. 


Taken, subscribed, and sworn to before me this 14th day of May, 
A. D. 1884. 
[SEAL. ] RICH ARD L. NENNHAM, 
Notary Public in & for the County of Allegan, State of Michigan. 


1021 United [States] Circuit Court. In Chancery. 


AGNES F. Irons e¢ al., Executrix, etc., 
v8. 
MANUFACTURERS NATIONAL BANK e€ al. 


Unirep STATES OF AMERICA, t 
Northern [istrict of Illinois, "ia 


Agnes Irons, being duly sworn, deposes and says that she is now 
the sole complainant in the above-entitled cause and the executrix 
of the estate of James Trons, deceased ; that on the second day of 
December, 1874, and during the lifetime of the said James Irons, 
deceased, he, the said Lrons, recovered judgment against the said 
defendant, the said Manufacturers’ National: Bunk, in the said circuit 
court of the United States in and for the district aforesaid, for the 
sum of four hundred and eight and 75;'5 dollars. 

That the said judgment for moneys befote that time ond at vari- 
ous times prior to the date of the failure of the said bank, deposited 
with the said bank by the said James Irons, deceased, and which 

at the date of the last balance of the bank-book of the said 
1022 Irons by said bank, to wit, on the ‘second day of October, 

1883, amounted to the sum of eleven thousand five hundred 
and ninty-six and ¥;°; dollars, which, with the accrued interest 
thereon from the said date of the said balance, and up to the date 
of the entry of the said judgment made up the amount of the said 
judge uit. 

This defendant further says that the said judgment is in full force 
and effect; that no part thereof has ever been paid, either to the 
said James Irons during his lifetime or to this deponent as his ex- 
ecutrix, and that there is now justly due upon the same after allowing 
credits, deductions, and set-otfs, the sum of $19,090.75. 

This deponent further says that the said James Irons, during his 
lifetime, never received any security, or collaterals as security, for 
the moneys so as aforesaid deposited with the said bank, nor has 
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this deponent ever received any security or collaterals as security, 
or othewise, for the said judgment or any part thereof. 
Further deponent saith not. 
AGNES F. IRONS. 


Subscribed and sworn to before [me] this 25rd day of Nov., A. D. 
1883. | 
[SEAL. ] WILLIAM H. WINNING, 
Notary Public. 


1023 Affidavit of Claim. 


UnITED STATES OF AMERICA, Ra: 
Northern District of Illinois, j ~ ° 


Circuit Court of the United States for the Northern District of I]i- 
nois. In Chancery. 


AGNES F. Irons et al. 
ae 
MANUFACTURERS NATIONAL BANK et al. 


STaTE oF Missour!, |... 
City of St. Louis, j ~* 


Thomas A. Stoddart, being duly sworn, states on oath that he is 
cashier of the Third National Bank of St. Louis. and that the Man- 
ufacturers’ National Bank of Chicago ts justly indebted to said Third 
National Bank of St. Louis in the principal sum of $3,289.78, with 
interest thereon from October Sth, 1874. at the rate of six (6) per 
cent. per annum; and in the further principal sum of $4,097.00, with 
interest thereon from Mav 9th, 1875, at the same rate per cent. ; and 
in the further principal sum of $2,098.73, with interest thereon from 
March Sth, 1874, at the sume rate per cent.; and in the further 
principal sum of $511.15, with interest thereon from August 15th, 
1873, at the same rate per cent.; and that there are no collaterals 
or other securities in the matter of said indebtedness other than 
those introduced in evidence in this cause, and the same are subject 
to the order and disposition of the circuit court of the United States 
for the northern district of Illinois, and all means for obtaining pay- 
ment of suid indebtedness have been exhausted, except the enforce- 
ment of stockholders’ hability. Afhant further says that he knows 
of no set-off or other legal or equitable defence to said claim or any 
part thereof. 

(Naine) THIRD NATIONAL BANK OF ST. LOUIS 
By T. A. STODDART, Cas. 


STATE OF MIssoUR!I, a 
— Oty of St. Louis, j~ * 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person therein 
mentioned; and I do further certify that I am an officer authorized 
by the laws of the aforesaid State to administer oaths. 
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Witness my hand and official seal this 23rd day of January, A. D. 

1884. | 

[SEAL. ] THEODORE PAPIN, 
Notary Public. 


(Endorsed :) Goes with Exhibits 1, 2, 39, & 40. 
1024 Affidavit of Claim. 


UNITED STATES OF AMERICA, ; 
Northern District of Illinors, 


Circuit Court of the United States for the Northern District of Illi- 
nois. In Chancery. 


AGNEs F. Irons e¢ al. 
Vs. 
MANUFACTURERS’ NATIONAL BAnkK et al. 


State oF Missouri, |... 
ounty of Jackson, | ~ ° 


David O. Smart, being duly sworn, states on oath that he isa 
member of the firm of David O. Smart and Charles Gudgell, and 
that the Manufacturers’ National Bank of Chicago is justly indebted 
to the said Smart & Gudgell in the principal sum of $2,551.13, with 
interest thereon from October 5th, 1874, at the rate of six (6) per 
cent. per annum; and in the further principal sum of $400.00, with 
interest thereon from August 13th, 1874, at the rate of eight (8) per 
cent. per annuin; and that there are no collaterals or other securities 
in the matter of said indebtedness, other than those introduced in 
evidence in this cause, and the same are subject to the order and 
disposition of the circuit court of the United States for the northern 
district of Illinois, and all means for obtaining payment of said in- 
debtedness have been exhausted, except the enforcement of stock- 


holders’ ability. Affiant further says that he knows of no set-off 


or other legal or equitable defence to said claim or any part thereof. 
(Name) DAVID O. SMART. 


- (Residence :) Kansas City, Mo. 


Stare OF Missourt, 
County of Jackson, { 


This is to certify that at the date of this certificate the foregoing 
athidavit was subscribed and sworn to before me by the person therein 
mentioned ; and I do further certify that I am an officer authorized 
by the laws of the aforesaid State to administer oaths. 

Witness my hand and notarial seal this 23rd day of January, 
A. D. 155-4. 

[SEAL. ] WILLIAM A. HARNSBERGER. 
Notary Public. 


(Endorsed :) Goes with Exhibits 3 & 34. 


— @ 


JOEL D. HARVEY, RECEIVER, 4€. 
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UNITED STATES OF AMERICA, \ 
Northern District of Illinois, 


Circuit Court of the United States for the Northern District of 
Illinois. In Chancery. 


AGNEs F. I Rons e¢ al. 
v8. 
MANUFACTURERS NATIONAL BANK et ald. 
e 


STATE OF MICHIGAN, | _. 
County of Allegan, f{ 


Benjamin B. Prichard, being duly sworn, states on oath that he 
is president of the First National Bank of Allegan, and that the 
Manufacturers’ National Bank of Chicago is justly indebted to said 
First National Bank of Allegan in the principal sum of $2,097.70, 
with interest thereon from March 3rd, 15875, at the rate of six (6) per 
cent. per annum, and in the further sum of $1,052.30 and 81,076.78, 
with interest on them from July 1, 1875, at the rate of six (6) per 
cent., and that there are no collaterals or other securities in the mat- 
ter of said indebtedness other than those introduced in evidence in 
this cause, and the same are subject to the order and disposition of 
the circuit court of the United States for the northern district of []- 
linois, and all means of obtaining payment of said indebtedness 
have been exhausted except the enforcement of stockholders’ lia- 
bility. 

Affiant further says that he knows of no set-off or other legal or 
equitable defense to said claim or any part thereof. 


(Name) BENJAMIN D. PRICHARD. 
(Residence :) Allegan, Allegan Co., ‘Mich. 


STATE OF MICHIGAN, |... 
County of Allegan, § 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person 
therein mentioned; and | do further certify that Iam an officer au. 
thorized by the laws of the aforesaid State to administer oaths. 

Witness my hand and seal this 23rd day of January, A. D. 1854. 

[SEAL. ] JOHN H. EPPINK, 
Nota ry Public. 


(Endorsed :) (Goes with Exhibits 5 & 57.) 
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1026 Affidavit of Claim. 
UNITED STATES OF AMERICA, 
Northern District of Illinois, t 


Circuit Court of the United States for the Northern District of Illi- 
nois. In Chancery. 


AGNES F. Irons et al. 
v8. | | 
MANUFACTU@ERS’ NATIONAL BANK et al. 


STATE OF ILLINOIS, 
County of Cook, 


Ira W. Allen, being duly sworn, states on oath that he is a credi- 
tor of the Manufacturers’ National Bank of Chicago, and that the 
Manufacturers’ National Bank of Chicago is justly indebted to atfiant 
in the principal sum of $1,186.66, with interest thereon from Octo- 
ber 11, 1877, at the rate of six (6) per cent. per annum, and that there 
are no collaterals or other securities in the matter of said indehted- 
ness other than those introduced in evidence in this cause, and the 
same are subject to the order and disposition of the circuit court of 
the United States for the northern district of. Illinois, and all means 
for obtaining payment of said indebtedness have been exhausted ex- 
cept the enforcement of stockholders’ liability. 

Affiant further says that he knows of no set-off or other legal or 
equitable defense to said claim or any part thereof. 


(Name) ' IRA W. ALLEN. 
(Residence :) 1832 Michigan Ave., Chicago, II]. 


STATE OF eg | 
County of Cook, 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person 
therein mentioned ; and I do further certify that I am an officer au- 
thorized by the laws of the aforesaid State to administer oaths. 

Witness my hand and notarial seal this 23rd day of January, A. 
D. 1884. : 

[SEAL. ] JAMES T. ALLEN, 

rotary Public. 
(Endorsed :) (Goes with Exhibit 6.) 
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UNITED STATES OF AMERICA, 
Northern District of Illinois, 


Circuit Court of the United States for the Northern District of Ili- 
nois. In Chancery. 


AGNES F. Irons e¢ al. 
v8. 
MANUFACTURERS NATIONAL BAnk et al. 


STtaTeE oF NEBRASKA, 
County of Douglas, 


Charles W. Hamilton, being duly sworn, states on oath that he is 
a member of the firm of Caldwell, Hamilton & Co., and that the 
Manufacturers’ National Bank of Chicago is justly indebted to the 
said firm in the principal sum of one thousand dollars, with interest 
thereon from April 17th, 1874, at the rate of ten (10%) per cent. per 
annum, and that there are no collaterals or other securities in the 
matter of said indebtedness other than those introduced in evidence 
in this canse, and the same are subject to the order and disposition 
of the circuit court of the United States for the northern district of 
Illinois, and all means for obtaining payment of said indebtedness 
have been exhausted, except the enforcement of stock holders’ liabil- 
ity. Affiant further says that he knows of no set-off or other legal 
or equitable defence to said claim or any part thereof. 


(Name) CHARLES W. HAMILTON. 
(Residence :) Omaha, Neb. 


STATE OF NEBRASKA, 
County of Douglas, 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person 
therein mentioned ; and I do further certify that I am an officer au- 
thorized by the laws of the aforesaid State to administer oaths. 

Witness my hand and official seal this 23rd day of January, A. 
D. 1884. 

[SEAL. JAMES S. FRANCE, 
Notary Public. 


(Endorsed :) (Goes with Exhibit 7.) 
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1028 Affidavit of Claim. 
UnttTep States OF AMERICA, Northern District of Illinois: 


Circuit Court of the United States for the Northern District of Ili- 
nois. In Chancery. 


Aonss F. Irons ef al. 
v8. 3 
MANUFACTURERS NATIONAL BANK et al. 


STATE OF WISCONSIN, 
County of Winnebago, 


R. C. Russell, being duly sworn, on oath states that he is cashier 
of the Union National Bank of Oshkosh, and that the Manufact- 
urers’ National Bank of Chicago is justly indebted to said Union Na- 
tional Bank of Oskhosh in the principal sum of $1,900.00, with in- 
terest thereon from November 20th, 1874, at the [rate] of six (6) per 
cent. per annum, and in the further principal sum of $1,925.50, with 
interest thereon froin November 17th, 1874, at the rate of six (6) per 
cent. per annum, and in the furiher principal sum of $1,925.50, with 
interest thereon from February 17th, 1874, at the rate of ten (10) per 
cent. per annum, to April 7, 1875, and thereafter at the rate of six 
(6) per cent. per annum, and that there are no collaterals or other 
securities In the matter of said indebtedness other than those intro- 
duced in evidence in this cause, and the sanie are subject to the 
order and disposition of the circuit court of the:United States for the 
‘northern district of Illinois, and all means for obtaining payment 
of said indebtedness have been exhausted, exeept the enforcement 
of stockholders’ liability. Affiant further says'that he knows of no 
set-off or other legal or equitable defense to said claim or any part 
thereof. a 
(Name:) ‘R. C. RUSSELL. 


(Residence :) Of Union Na. Bank of Oshkosh, Wis. 


STATE OF WISCONSIN, aa 
County of Winnebago, { ~° 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person 
therein mentioned; and I do further certify that I am an officer au- 
thorized by the laws of the aforesaid State to administer oaths. 

Witness my hand and notarial seal this 23rd day of January, A. 
D. 1884. ; | 

[SEAL. ] HERMAN EILERS, 
Notary Public, Wis. 


(Endorsed :) (Goes with Exhibits 8, 9, & 10.) 


A mE re ete an 


JOEL D. HARVEY, RECEIVER, &C. 


1029 Affidavit of Claim. j 


UNITED STaTEs OF AMERICA, \ 
Northern District of lllinois, 


Circuit Court of the United States for the Northern District of : 
Illinois. In Chancery. 


AGNES F. Irons ef al. vz. MANUFACTURERS’ NATIONAL Bank et al. 


STATE OF ILLINOIS, ins 
ounty of McLean, {~ ° 


William E. Ketcham, being duly sworn, states on oath that he is 


, 1874, at the rate of six (6) per cent. per annum, and that 
there are Ino collaterals or other securities in the matter of said in- 


) § for obtaining payment of said indebtedness have been ex- 
| hausted, except the enforcement of stockholders’ liability. Aftiant 
further says he knows of no set-off or other legal or equitable de- | 

id claim, or any part thereof. . | 
(Name) WM. E. KETCHAM. 


(Residence :) Cheno, McLean Co., Illinois. 


° STATE OF ILLINOIS, a 
County of McLean, 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person therein 
mentioned; and I do further certify that I am an officer authorized 
by the laws of the aforesaid State to administer oaths. 

Witness my hand and notarial seal this 23 day of January, A. D. 
1884. if 
[sEAL. ] MARTIN SHEPHERD, ; 

Notary Public. 4 
Endorsed: (Goes with Exhibit 11.) 
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UNITED STATES OF AMERICA, \ : 
Northern District of Illinois, 


Circuit Court of the United States for the Northern District of 
Illinois. In Chancery. 


AanNEs F. Irons eé al. : 
v8. ; 
MANUFACTURERS’ NATIONAL BANK eé al. 


STATE OF ILLINOIS, 
County of Grundy, 


J. C. Carr, being duly sworn, states that he is cashier of the Grund 
County National Bank, and that the Manufacturers’ National Ban 
of Chicago is justly indebted to said Grundy County National Bank 
in the principal sum of $4, 780.00, with interest ¢hereon from June 
13th, 1874, at the rate of six (6) per cent. per annum, and that there 
are no collaterals or other securities in the matter of said indebted- 
ness other than those introduced in evidence in this cause, and the 
same are subject to the order and disposition of the Circuit Courtof _ 
the United States for the northern district of Illinois, and all means 
for obtaining payment of said indebtedness have been exhausted 
except the enforcement of stockholders’ liability. Affiant further a 
says that he knows of no set-off or other legal on equitable defense | 
to said claim, or any part thereof. 


(Name) : J. C. CARR. 
(Residence:) Morris, Ills. 3 


' 


, 
: 


STATE OF ILLINOIS, 
County of Grund. y, 


This ts to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person therein 
mentioned ; and I do further certify that I am an officer authorized 
by the laws of the aforesaid State to administer oaths. 

Witness my hand and notarial seal this 22d day of January, A. 
D. 1884. 

(SEAL. ] C. re GOOLD, | 

: Notary Public. a 

(Endorsed :) (Goes with Exhibit 13.) 
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UnITEp STATES oF AMERICA, 
Northern District of Illinois, 


Circuit -Court of the United States for the Northern District of 
Illinois. In Chancery. 


AGNEs F. Irons ef al. 
v8. 
MANUFACTURERS’ NATIONAL BANK ef al. 


STATE OF ILLINOIS, |! 
County of Fayette, 


I, Edw. L. Wahl, being duly sworn, states, on oath, that he is 
cashier of the Farmers’ and Merchants’ National Bank of Vandalia, 
and that the Manufacturers’ National Bank of Chicago is justly in- 
debted to said Farmers’ and Merchants’ National Bank of Vandalia 
in the principal sum of $2,081.00, with interest thereon from March 
3d, 1875, at the rate of six (6) per cent. per annum, and in the further 
principal sum of $1,100.47, with interest thereon from October 7, 1874, 
at the rate of six (6) per cent. per annum, and that there are no col- 
laterals or other securities in the matter of said indebtedness other than 
those introduced in evidence in this cause. and the same are subject 
to the order and disposition of the circuit court of the United States 
for the northern district of Illinois, and all means for obtaining pay- 
ment of said indebtedness have been exhausted, except the enforce- 
ment of stockholders’ liability. Affiant further says that he knows 
of no set-off or other legal or equitable defense to said claim, or any 
part thereof. 


[SEAL. ] (Name) , EDW. L. WAHL, Cashier. 


(Residence:) Vandalia, Ills. 


State oF Intinors, | 
County of Fayette, j 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person therein 
mentioned ; and I do further certify that I am an officer authorized 
by the laws of the aforesaid State to administer oaths. 

Witness my hand and official seal this 23d day of January, A. D. 
1884. 

(seat. ] ROBERT W. ROSS, 
: Circ't Clerk. 


(Endorsed :) (Goes with Exhibits 14 & 15 & 35.) 
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Un1TED STATES OF AMERICA, \ es: ‘ 
Northern District of Minois, : 


Circuit Court of the United States for the Northern District of 


Illinois. In Chancery. : 
AGNnEs F. Irons et al. a. 
v8. ; y 


MANUFACTURERS’ NaTIONAL BAnk eé€ al. 


STATE OF MIssouRI, \ 
County of Audrain, 

H. A. Ricketts, cashier, being duly sworn, states, on oath, that he 
is cashier of the Mexico Southern Bank, and that the Manufacturers’ 
National Bank of Chicago is justly indebted to said Mexico Southern 
Bank in the principal sum of $4,950.00, with interest thereon from 
maturities of the several items of indebtedness at the rate of ten (10) 
per cent. per annum, namely, $3,750, matured March 15, 1878, and 
eight sums of $150 each, matured, respectively, Seyitem ber 15, 1874, 
and every six months thereafter, and that there are no collaterals or 
other securities in the matter of said indebtedness ‘other than those 
introduced in evidence in this cause, and thesame kre subject to the 4 
order and disposition of the circuit court of the United States for the - 
northern district of Illinois, and all means fot obtaining payment of 
said indebtedness have been exhausted, except the enforcement of 
stockholders’ liability. Affiant further says that ha knows of no set- 
off or other legal or equitable defense to said claim, or any part 
thereof. 

(Name) H. A. RIC KETTS, 
Cashier Mexico pouthern Bank. 


(Residence :) Mexico, Mo. 


@B<e@MeQo -erde 


STATE OF MIssouRI, 
County of Audrain, 


This to certify that at the date of this certificate the foregoing affi- 
davit was subscribed and sworn to before me by thje person therein 
mentioned ; and I do further certify that I am an qfficer authorized 
by the laws of the aforesaid State to administer oaths. 

Witness my hand and seal of office this 23rd day of January, A. 


D. 1884. 
My commission as notary public expires May 31st, 1884. 
(skaL.] W. W. FRY, 4 . 


. ‘Notary Public. 
(Endorsed :) (Goes with Exhibit 16.) 
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UNITED STATES OF AMERICA, 
Northern District of Illinois, 


Circuit Court of the United States for the Northern District of Ili- 
nois. In Chancery. 


Aanrss F. Irons et al. 
v8. 
MANUFACTURERS’ NATIONAL Bank ef al. 


STATE OF ILLINOIs, \ 
County of Cook. 


Thomas L. Forrest, being duly sworn, states on oath that he was 
eashier of the Hide and Leather Bank of Chicago, and that the 
Manufacturers’ National Bank of Chicago is justly indebted to said 
Hide and Leather Bank in the principal sum of $3,059.50, with in- 
terest thereon from February 5th, 1875, at the rate of six (6) per 
cent. per annum,and that there are no collaterals or other securities 
in the matter of said indebtedness other than those introduced in 


evidence in this cause, and the same are subject to the order and 


disposition of the circuit court of the United States for the northern 
district of Illinois, and all means for obtaining payment of said in- 
debtedness have been exhausted except the enforcement of stock- 
holders’ liability. Affiant further says that he knows of no set-off 
or other legal or equitable defense to said claim or any part thereof. 


(Name) THO. L. FORREST. 
(Residence:) 419 Curtis St., Chicago, Ils. 


STaTE OF ILLinots, | ,, 
County of Cook, | 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person therein 
mentioned; and I do further certify that I am an officer authorized 
by the laws of the aforesaid State to administer oaths. 

Witness nv hand and notarial seal this 23d day of January, A. 
D. 1884. 

[seat..] HOWARD F. TOBEY, 
Notary Public. 


(Endorsed :) (Goes with Exhibit 17.) 
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UNITED STATES OF AMERICA, ss 
Northern District of Illinois, 


Circuit Court of the United States for the Northern District of Illi- 
nois. In Chancery. 


+> - <p 


Anes F. Irons et al. " 
v8. 
MANUFACTURERS’ NATIONAL BANK e€ al. 


STATE OF ILLINOIS, a 
County of Cook, jf ° ¢ 


John Schmidt, being duly sworn, states on oath that he is a mem- 
ber of the firm of Gerts, Lumbard & Co., com posed of George Gerts, 
Henry Lumbard, and John Schmidt, and that thie Manufacturers’ 
National Bank of Chicago is justly ‘indebted to ‘said firm in the 
principal sum of $1,468.64, with interest thereon from February 4th, 
1875, at the rate of six (6) per cent. per annum, and that there are 
no collaterals or other securities in the matter of said indebtedness ~ 
other than those introduced in evidence in this cause, and the same 
are subject to the order and disposition of the cifcuit court of the 
United States for the northern district of Illinois, 4nd all means for 
obtaining payment of said indebtedness have been ‘exhausted except 
the enforcement of stockholders’ liability. Affiant: further says that 
he knows of no set-off or other legal and equitable defense to said 
claim or any rart thereof. ¢ ae 


(Name) JOHN SCHMIDT. 
(Residence:) No. 188 Huron St. 


‘ 
9 


STATE OF ILLINOIs, | ' 
County of Cook, f§ | 


This is to certify that [at] the date of this certifidate the foregoing 
affidavit was subscribed and sworn to before me by the person 
therein mentioned; and I do further certify thaf I am an officer 
authorized by the laws of the aforesaid State to administer oaths. 
Witness my hand and notarial seal this 22d day of January, 1884. 
[SEAL.] THOS. L. FORREST, 
: Notary Public. t- 


“ 
~ 


— :) (Goes with Exhibit 18.) 
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1035 Affidavit of Claim. 
UNITED STATES OF AMERICA, 
Northern District of Illinois, 


Circuit Court of the United States for the Northern District of IIli- 
nois. In Chancery. 


AGNEs F. Irons et al. 
v8. 
MANUFACTURERS’ NATIONAL BANK ef al. 


STATE OF MICHIGAN, 
County of Marquette, 


Philo M. Everett, of said county, being duly sworn, states on oath 
that he is a member of the firm of P. M. Everett & Son, com- 
_ of Philo M. Everett and Charles M. Everitt, and that the 
Manufacturers’ National Bank of Chicago is justly indebted to the 
said firm in the principal sum of $649.00, with interest thereon from 
May Ist, 1877, at the rate of six (6) per cent. per annum, and that 
there are no collaterals or other securities in the matter of said in- 
debtedness other than those introduced in evidence in this cause, 
and the same are subject to the order and disposition of the cir- 
cuit court of the United States for the northern district of IIli- 
nois, and all means for obtaining payment of said indebtedness 
have been exhausted, except the enforcement of stockholders lia- 
bility. Affiant further says that he knows of no set-off or other 
legal or equitable defense to said claim or any part thereof. 


(Nume) ~ PHILO M. EVERETT. 
(Residence :) Marquette, Mich. | 


STATE OF MICHIGAN, - 
Cotinty of Marquette, { 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person 
therein mentioned ; and I do further certify that ] am an afficer au- 
thorized by the laws of the aforesaid State to adininister onths. 

Witness my hand and notarial seal this 28th day of January, A. 
D. 1884. 

[SEAL. ] RICHARD BLAKE, 
Notary Public in and for said County. 


STATE OF MICHIGAN, \ . 
County of Marquette, 


I, Gad Smith, clerk of said county of Marquette, and of the cir- 
cuit court therein, being a court of record and having a seal, do 
hereby certify that Richard Blake, whose name is subacribed to the 
annexed affidavit, was, at the time of taking such affidavit, a notary 
public in and for said county, duly commissioned and qualified, 


P 
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and duly authorized by law to take the same; and further, that I 
am well acquainted with the handwriting of s@ch notary public, 
and verily believe that the signature to the said friaavit is genuine, 
and as such entitled to full faith and credit. : 

In testimony whereof I have hereunto set my;hand and affixed 
the seal of said circuit court, at Marquette, this 28th day of January, 
A. D. 1884. 


[SEAL.] GAD SMITH, Clerk. 
(Endorsed :) (Goes with Exhibit 19.) 
1036 Affidavit of Claim. 
UNITED STATES OF AMERICA, og f 
Northern District of Illinois, { ~~’ ' 


Circuit Court of the United States for the Northern District of [I]- 
inois. In Chancery. 


= @ 

AGNEs F. Irons e¢ al. | 
: v8. 

MANUFACTURERS NATIONAL Bang et al. 


2 -@ 


STATE OF ILLINOIS, 


County of Iroquois, 5 ** . 


George C. Harrington, being duly sworn, states on oath that he 
is cashier of the First National Bank of Watseka, and that the Man- 
ufacturers’ Bank of Chicago is justly indebted to said First National 
Bank of Watseka in the principal sum of $6)300.75, with interest 
thereon from March 4, 1879, at the rate of six (6) per cent. per an- 
num, and in the further principal sum of $3250.00, with interest 
thereon at the rate of six (6) per cent. per annum from March 1st, 
1876, and that there are no collaterals or other security in the mat- 
ter of said indebtedness other than those introduced in evidence in 
this cause, and the same are subject to the ordgr ahd disposition of 
the circuit court of the United States for th@ northern district of 
Illinois, and all means for obtaining paymégnt of said indebted- 
ness have been exhausted, except the enfo ent of stockholders’ 
liability. Aftiant further says that he knows ef no set-off or other 
legal or equitable defense to said claim or et part thereof. 
(Name) GEO. C. HARRINGTON, 
Cashier First National Bank. 

(Residence :) Watseka, II]. 


STATE OF ILLINOIS, = 
County of Iroquois, \ ~ ° | 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person therein 
mentioned ; and I do further certify that I am an officerauthorized 
by the laws of the aforesaid State to administer oaths. 


JOEL D. HARVEY, RECEIVER, 4C. 


ses Witness my hand and notarial seal this 23d day of January; A. 
1884. 
[SEAL. ] JOSIAH G. WILLIAMS, 
Notary Public. 


(Endorsed :) (Goes with Exhibits 20 & 21.) 
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UnITED STATES OF AMERICA, \ es: 
Northern District of J linois, 


Circuit Court of the United States for the Northern District of 
Illinois. In Chancery. 


AGNES F. Irons et al. 
v8. 
[MANUFACTURERS NATIONAL Bank ef al.] 


STATE OF ILLINOIS, ‘ 
County of Cook, Sg 


Clarence A. Knight, sien duly sworn, states on oath that he is 
attorney of estate of Maurice Foley, deceased, and that the Manu- 
facturers’ National Bank is justly indebted to said estate in the 
principal sum of $1,321.61, with interest thereon from July {th, 
1877, at the rate of six (6) per cent. per annum, and that there are 
no collaterals or other securities in the matter of said indebtedness 
other than those introduced in evidence in this cause, and the same 
ure subject to the order and disposition of the circuit court of the 
United States for the northern district of Illinois, and all means for 
obtaining payment of said indebtedness have been exhansted except 
the enforcement of stockholders’ liability. Affiant further says that 
he knows of no set-off or other legal or equitable defense to said 


claim or any part thereof. 
(Name) CLARENCE A. KNIGHT. 


(Residence :) 10 City Hall, Chicago. 


STATE OF ILLINOIs, we ; 
County of Cook, 5 ™ 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person 
therein mentioned; and I do further certify that I am an officer 
authorized by the laws of the aforesaid State to administer oaths. 

Witness my hand and notarial seal this 22d day of January, A. 
D. 1884. 

[sEAL. ] JUL IUS >S. GRINNELL, 
Notary I ‘ubl ic. 


(indorsed :) (Goes with Exhibit 22.) 
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1038 Affidavit of Claim. 


UNITED STATES OF AMERICA, -- 
Northern District of Illinois, i 


Circvit Court of the United States for the Northern District of 
Illinois. In Chancery. 


AaneEs F. [rons ef al. 
v8. 
MANUFACTURERS’ NATIONAL BANK e€ al. 


STATE OF MARYLAND, me 
County of Baltimore, 


Richard Cornelius, being duly sworn, states on oath that he is 
cashier of the National Farmers’ and Planters’ Bank of Baltimore, 
and that the Manufacturers’ National Bank of Chicago is justly in- 
debted to said National Farmers’ and Planters’ Bank in the principal 
sum of $2,569.00, with interest thereon from February 26th, 1877, 
at the rate of six (6) per cent. per annum, and that there are no col- 
laterals or other securities in the matter of said indebtedness other 
than those introduced in evidence in this cause, and the same are 
subject to the order and disposition of the circuit vourt of the United 
States for the northern district of Illinois, and all means for obtain- 
ing payment of said indebtedness have been exhausted except the 
enforcement of stockholders’ liability. Affiant further says that he 
knows of no set-off or other legal or equitable defense to said claim 
or any part thereof. 

(Name) RICHARD CORNELIUS, 
Cashier Nat. Farmers’ & Planters’ Bank of Baltimore, Md. 


(Residence :) [Baltimore, Md.] 


STATE OF MARYLAND, 


County of Baltimore, j 

This is to certify that at the date of this certificate the foregoing 

affidavit was subscribed and sworn to before me by the person 

therein mentioned; and I do further certify that I am an officer 
authorized by the laws of the aforesaid State to administer oaths. 

Witness my hand and seal this 25th day of January, A. D. 1884. 

[SHAL. ] JOHN WILLIAMS, 

Notary Public. 


(Endorsed :) (Goes with Exhibit 23.) 


JOEL D. HARVEY, RECEIVER, &c. 


1039 Affidavit of Claim. 


UNITED STATES OF AMERICA, oe 
Northern District of Illinois, j ~~ ° 


Circuit Court of the United States for the Northern District of Illi- 
nois. In Chancery. 


AGNEs IF. Irons et al. 
v8. 
MANUFACTURERS’ NATIONAL BANK ef al. 


STATE OF OHIO, \ ree 
County of Lake, \ ~° 


Z. 8. Wilson, being duly sworn, states on oath that he is a mem- 
ber of the firm of Aaron Wilcox & Co., composed of Aaron S. Wil- 
cox, Zenas S. Wilson, Hudson Wilson, and Samuel K. Gray, and 
that the Manufacturers’ National Bank of Chicago is justly indebied 
to said firtn in the principal sum of $11,006.22, with interest thereon 
from November 9, 1874, at the rate of six (6) per cent. per annum, 
and that there are no collaterals or other securities in the matter of 
said indebtedness other than those introduced in evidence in this 
cause, and the same are subject to the order and disposition of the 
circuit court of the United States for the northern district of [linois, 
and all means for obtaining payment of said indebtedness have been 
exhausted except the enforcement of stockholders’ liability. Affiant 
further says that he knows of no set-off or other legal or equitable 
defense to said claim, or any part thereof. 


(Name) Z. 8. WILSON. 


(Residence:) Painsville, Lake Co., Ohio. 


STATE OF OHIO, Foes 
County of Lake, | ~ ° 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person 
therein mentioned ; and I do further certify that I am an officer 
authorized by the laws of the aforesaid State to administer oaths. 

Witness my hand and official seal this 26 day of January, A. D. 

884. 
[sEAL.] FRANK J. JEROME, 
Notary Public, Lake County, O. 


(Endorsed :) (Goes with Exhibits 25, 26, 27, 28.) 
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1040 Affidavit of Claim. 


UNITED STATES OF AMERICA, 
Northern District of Illinois, 


Circuit Court of the United States for the Northern District of Illi- 
nois. In Chancery. 


AanEs F. [rons e¢ al. 
v8. 
MANUFACTURERS’ NATIONAL Bank et al. 


STATE OF ILLINOIS, 
County of Cook, 


Charles B. McCoy, attorney of Joseph Shugart, being duly sworn, 
states on oath that Joseph Shugart is a creditor of the Manufact- 
urers’ National Bank of Chicago, and that the Manufacturers’ Na- 
tional Bank of Chicago is justly indebted to said Joseph Shugart in 
the principal sum of $407.35, with interest thereon from February 
drd, 1875, at the rate of six (6) per cent. per annum, and that there 
are no collaterals or other securities in the matter of said indebted- 
ness other thau those introduced in evidence in this cause, and the 
same are subject to the order and disposition of the circuit court of 
the United States for the northern district of Illinois, and all means 
for obtaining payment of said indebtedness have been exhausted, 
except the enforcement of stockholders’ liability. Affiant further 
says that he knows of no set-off or other legal or equitable defense 
to said claim, or any part thereof. 


(Name) CHARLES B. McCOY. 
(Residence :) Chicago, Illinois. 


NORTHERN District OF ILLINoIs, 
State of Illinois, County of Cook, 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person 
therein mentioned ; and I do further certify that I am an officer 
authorized by the laws of the aforesaid State to administer oaths. 

Witness my hand and notarial seal this 29th day of January, A. 
D. 1884. 

[SEAT. ] CHARLES E. POPE, 
Notary Public. 


(Endorsed :) (Goes with Exhibit 29.) 


JOEL D. HARVEY, RECEIVER, &C. 


1041 Affidavit of Claim. 
UnITEv STATES OF AMERICA, 
Northern District of Illinois, 


Circuit Court of the United States for the Northern District of Ili- 
nois. In Chancery. 
AGNEs F. Irons e¢ al. 
v8. 
MANUFACTURERS’ NATIONAL BANK ef al. 


STATE OF MINNESOTA, | ,. . 
County of Dakota, f°’ , 


L. S. Follett, being duly sworn, states on oath that he is cashier 
of the First National Bank of Hastings, Minnesota, and that the 
Munufacturers’ National Bank of Chicago is justly indebted to said 
First National Bank of Hastings in the principal sum of $13,925, 
with interest thereon from Mag 19th, 1877, at the rate of six (6) per 

_cent, per annum, and that there are no collaterals or other securities 
in the matter of said indebtedness other than those introduced in 
evidence in this cause, and the same are subject to the order and dis- 

4 position of the circuit court of the United States for the northern 
4 district of Illinois, and all means for obtaining payment of said in- 
- debtedness have been exhavsted, except the walenasaaent of stock- 
i holders’ liability. Affiant further says that he knows of no set-off 
or other legal or equitable defense to said claim, or any part thereof. 


(Name) L. §. FOLLETT. 


(Residence:) Hastings, Dakota Co., Minnesota. 


STATE OF MINNESOTA, | |. 
i County of Dakota, j 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before ine by the person therein 
mentioned; and I do further certify that I am an oflicer authorized 


by the laws of the aforesaid State to adininister oaths 
Witness my hand and official seal this 24th day of January, A. D. 
1884 
' [SEAL. ] J. R. COLGETT, 


a. Notary Public for Dakota Co., Minn. 
, (Endorsed :) (Goes with Exhibit 30.) 
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1042 Affidavit of Claim. 


UNITED STATES OF AMERICA, oe 
Northern District of Illinois, 


Circuit Court of the United States for the Northern District of IIli- 
nois. In Chancery. 


Aanrs F. Irons e al. 
v8. 
MANUFACTURERS’ NATIONAL Bank et al. 


STATE OF ILLINOIS, os: 
County of Stark, 


George W. Scott, being duly sworn, states on oath that he is a 
member of the firm of George W. Scott and John Wrigley, and that 
the Manufacturers’ National Bank of Chicago is justly indebted to 
said firm in the principal sum of $2,851.06, with interest thereon 
from December 3, 1874, at the rate of six (6) per cent. per annum, 
and that there are no collaterals or other securities in the matter 
other than those introduced in evidence in this cause, and the same 
are subject to the order and disposition of the circuit court of the 
United States for the northern district of Illinois, and all means of 
for obtaining payment of said indebtedness have been exhausted, 
except the enforcement of stockholders’ liability. Affiant further 
says that he knows of no set-off or other legal or equitable defense 
to said claim, or any part thereof. 


(Name) GEORGE W. SCOTT. 
(Residence:) Wyoming, Ill. 


STATE OF ILLINOIS, 
County of Stark, Ge 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person therein 
mentioned; and [ do further certify that I am an officer authorized 
by the laws of the aforesaid State to administer oaths. 

Witness my hand and notarial seal this 23 day of January, A. D. 
1884. 

[SEAL.. } HARRY A. HAMMOND, 
Notary Public. 


(Endorsed :) (Goes with Exhibit 29, No. 2.) 
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1043 Affidavit of Claim. 


UnItTepD STATES OF AMERICA, iis 
Northern District of Illinois, ’ 


Circuit Court of the United States for the Northern District of 
Illinois. In Chancery. 


AGNEs F. Irons et al. 
v8. 
MANUFACTURERS’ NATIONAL BANK et al. 


STATE oF NEw YORK, 
County of New York, f °°: 


Henry P. Doremu;, being duly sworn, states on oath that he is 
cashier of the Chatham National Bank, and that the Manufacturers’ 
National Bank of Chicago is justly indebted to said Chatham Na- 
tional Bank in the principal sum of $5,085.00, with interest thereon 
from October 5, 1874, at the rate of six (6) per cent. per annum, and 
that there are no collaterals or other securities in the matter of said 
indebtedness other than those introduced in evidence in this cause, 
and the same are subject to the order and disposition of the circuit 
court of the United States for the northern district of Illinois, and 
all means for obtaining payment of said indebtedness have been ex- 
hausted except the enforcement of stockholders’ liability. Affiant 
further says that he knows of no set-off or other legal or equitable 
defense to suid claim or any part thereof. 


(Name) HENRY P. DOREMUS. 
(Residence:) 196 Broadway, New York city. 


STATE OF New York, OS 
County of New York, j ~° 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person therein 
mentioned; and I do further certify that I am an officer authorized 
by the laws of the aforesaid State to administer oaths. 

Witness my hand and seal this 24th day of January, A. D. 1854. 


[SEAL] JOHN W. HESSE, 


Notary Public, Kinga Co. 
Certificate filed in N. Y. Co. 
(Endorsed :) (Goes with Exhibit 31.) 


. _ ate “et ‘ ait Se x a ee * f By Pe sah he he eae 
ae , et a ee Co oe 2 .: tae ti 7 Ko Ds ats n om SS “ 1 Sa” 
On Vv eat ee eS ee Pe ee ae, ee ten OE iS aN Tene ae gee a 
<< - ~ aes ‘ 
‘ 


446 ALONZO RICHMOND ET AL. VS. 


1044 Affidavit of Claim. 
UNITED STATES OF AMERICA, 
Northern District of Illinois, 


Circuit Court of the United States for the Northern District of Ili- 
nols. In Chancery. 


AGNES F. Irons é al. 
v8. 
MANUFACTURERS NATIONAL BANK ef al. 


STATE OF ; 
County of 


Helen Davis, being duly sworn, states on oath that she is execu- 
trix of the estate of F. N. Davis, deceased, and that the Manufactur- 
ers’ National Bank of Chicago is justly indebted to the said estate in 
the principal sum of $2,000.00, with interest thereon from February 
20th, 1875, at the rate of ten (10) per cent. per annum, and that there 
are no cullaterals or other securities in the matter of said indebted- 
ness other than those introduced in evidence in this cause, and the 
same are subject to the order and disposition of the circuit court of 
the United States for the northern district of Illinois, and all means 
for obtaining payment of said indebtedness have been exhausted 
except the enforcement of stockholders’ liability. Affiant further 
says that she knows of no set-off or other legal or equitable defense 


to said claim or any part thereof. 
(Name) HELEN DAVIS. 


(Residence:) Beloit, Wisconsin. 


pe 


StaTE OF WISCONSIN, | 
County of Rock, fj 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person 
therein mentioned; and I do further certify that I am an officer 
authorized by the laws of the aforesaid State to administer oaths. 

Witness my hand and notarial seal this 24th day of January, A. 
D. 1884. : 

(sEAL. ] R. J. BURDGE, 
Notary Public for Wisconsin. 
(Endorsed :) Goes with Exhibit 33.) 


1045 Know all men by these presents that I, Charles Goldberg, 
of Cherokee, in the county of Cherokee and State of Iowa, do 
hereby authorize McCoy & Pratt, as a firm, and Alexander McCoy, 
Lorin Grant Pratt, and Charles B. McCoy, attorneys, at Chicago, 
Illinois, or either of them, for me and in my name to prosecute and 
rove up my claim against the Manufacturers’ National Bank of 
thicago, Illinois, for $960.53 and 10% interest thereon from Sep- 
tember 15th, 1874, and to take all necessary steps to establish said 
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claim and collect the same, and to collect and fully receipt for any 
and all payment and dividends on said claim from the receiver of 
said bank, J. D. Harvey, or from any other source, as fully as I might 
personally do if then present, hereby ratifying and confirming all 
that my said attorneys may lawfully do in the premises. 

In testimony whereof witness my hand and seal this 31st day of 


May, A. D. 1880. } 
CHARLES GOLDBURG. [sEat.] 


STATE OF Iowa, 
County of Cherokee, 


J, Thomas McCulla, a notary public in and for said county, in the 
State aforesaid, do hereby certify that Charles Goldburg, a 
known to me to be the same person whose name is subscribed to the 
the foregoing instrument, appeared before me this day in person 
and acknowledged that he signed, sealed, and delivered the said in- 
strument as his free and voluntary act for the uses and purposes 
therein set forth. 

Witness my hand and notarial seal this fourth day of June, A. D. 
1880. 

(Thos. McCulla, Iowa, Notarial Seal. | 

Notary Public. 


NORTHERN District oF ILLINOIs, \ as 
State of Illinois, County of Cook, { ~° 


({I,] Charles E. Pope, a notary public in and for said county and 
State, do hereby certify that the above is a true copy of the original 
power of attorney of which it purports to be a copy. 

Witness my hand and notarial seal this 29th io of January A. 
D. 1884. 

[SEAL. ] CHARLES E. POPE, 
Notary Public. 


1046 Affidavit of Claim 


UnItTEp States OF AMERICA, } 


Northern District of Illinois, 5 ™ 


Circuit Court of the United States for the Northern District of 
I}linois. In Chancery. 


Aanes F. Ironsie al. 
vs. 
MANUFACTURERS NATIONAL Banx ef al. 


State oF ILLINots, 
County of Cook, 


Charles B. McCoy, attorney-in-fact, as per power of attorney hereto 
attached by copy thereof, of Charles Goldberg, of Cherokee. in the 


‘State of Iowa, being duly sworn, states on oath that Charles Gold- 


berg is a creditor of the Manufacturers’ National Bank of Chicago, 
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and that the Manufacturers’ National Bank is justly indebted to said 
Charles Goldberg in the principal sum of $1,087.29, with interest 
thereon from October 7th, 1875, at the rate of six (6) per cent. per 
annum, and that there are no collaterals or other securities in the 
matter of said indebtedness other than those introduced in evidence 
in this cause, and the same are subject to the order and disposition 
of the circuit court of the United States for the northern district of 
Illinois,'and all means for obtaining payment of said indebtedness 
te been exhausted except the enforcement of stockholders’ 
lability. 

Affiant further says that he knows of no set-off or other legal or 
equitable defense to said claim or any part thereof. 

(Name) CHARLES B. McCOY. 


(Residence :) Chicago, II}linois. 


NORTHERN District OF ILLINoIs, es 
State of Illinois, County of Cook, 


This is to certify that at the date of this certificate the foregoing affi- 
davit was subscribed and sworn to before me by the person therein 
mentioned; and I do further certify that I am an officer authorized 
by the laws of the aforesaid State to administer oaths. 

. Witness my hand and notarial seal this 29th day of January, A. 

. 1884. | 

[SEAL. ] CHARLES E. POPE. 
Notary Public. 
(Endorsed :) (Goes with Exhibits 41 & 42.) 


1047, Know a!l men by these presents that the undersigned, 
Adaline E. Kent, [of] Marin county ,California, does hereby con- 
stitute Charles B. McCoy, of Chicago, Cook county, and State of 
Illinois, her true and lawful attorney-in-fact for her and in her 
name, place, and stead to present and prove up her claim against the 
Manufacturers’ National Bank of Chicago, illinois, on six notes of 
Henry E. Pickett, endorsed by said wots J. A. Holmes, cashier, all 
dated August Sth, 1873, five of them for $250.00, each due 12, 18, 
24,30, and 36 months from date, and the other for 86,250.00, due three 
years from date, and all with 10 % interest per annum from maturity, 
and to take all necessary and proper steps to establish and collect said 
claim against said bank and all others liable under said notes, and 
to collect the said claim and any and all dividends and payments at 
any time hereafter due thereon or to be made thereon either through 
J. D. Harvery, Esq., receiver of said bank, or otherwise, and to fully 
receipt therefor, hereby intending to grant unto my said attorney 
full power to do all in the premises that I might personally do. 
Hereby expressly ratifying and confirming all that my said at- 
torney may lawfully do in the premises. 
In testimony whereof I have hereunto set my hand and seal this 
thirty-first day of May, 1880. 
[sEAL.] ADALINE E. KENT. 
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| NORTHERN District oF ILLINOIS, 
State of Illinois, County of Cook, ” ong 


I, Charles E. Cook, a notary public in and for said county and 
State, do hereby certify the forgoing to be a true copy of the original 
power of attorney of which it purports to be a copy. 
Witness my hand and notarial seal this 29th day of January, A. 
@ ad D. 1884. 
a [SEAL. ] CHARLES E. POPE, 
Notary Public. 


1048 Affidavit of Claim. 
° | UNITED STATES OF AMERICA, 
| Northern District of Illinois, 


Circuit Court of the United States for the Northern District of Ill- 
nois. In Chancery. 


AGNEs F. Irons ef al. 
Va. 
MANUFACTURERS’ NATIONAL BANK et al. 


STATE OF ILiivors, | ,, . 
County of Cook, jf ' 


Charles B. McCoy, attorney-in-fact as per power of attorney, a 
= copy of which is hereto attached, of Adaline E. Kent, of Marin 
county, California, being duly sworn, states on oath that Adaline E. 

Kent is a creditor of the Manufacturers’ National Bank of C ‘hicago, 
and that the Manufacturers’ National Bank of Chicago is justly in- 
se a debted to said Adaline E. Kent in the principal sum of $7,500.00, 
with interest thereon from maturities of the several items of in- 
debtedness at the rate of ten (10) per cent. per annum, namely: 
$6,250, matured August 5, 1876, and five sums of $250 each, matured, 
respectively, August Sth, 1874, and every six months thereafter, and 
that there are no collaterals or other securities in the matter of said 
indebtedness other than those introduced in evidence in this cause, 
and the same are subject to the order and disposition of the circuit 
court of the United States for the northern district of Illinois, and 
all means for obtaining payment of said indebtedness have been ex- 
hausted except the enforcement of stockholders’ lability. Affiant 
further says that he knows of no set-off or other legal or equitable 

defense to said claim or any part thereof. 
? (Name) | CHARLES B. McCOY. 


(Residence:) Chicago Ilinois. 


: . 1049 NortTHERN District oF ILLinois, ... 
State of Illinoia, County of Cook, Sg 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person therein 
mentioned ; and I do further certify that I am an officer authorized 
by the laws of the aforesaid State to adainister oaths. 
07 —982 
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Witness my hand and notarial seal this 29th day of January, A. 
D. 1884. 


[SEAL. ] CHARLES E. POPE, 
Notary Public. 


(Endorsed :) (Goes with Exhibits 43, 44, 45, 46, 47, 48.) 
1050 Affidavit of Claim. - ‘ . 
UNITED STATES OF AMERICA, Northern District of Illinois : 


Circuit Court of the United States, Northern District of Illinois. 
In Chancery. 


< Man 


AGNES F. I Rows et al. 
v8. 
MANUFACTURERS’ NATIONAL BAnk et al. 


STATE OF MICHIGAN, 
County of Calhoun, 


William A Skinner, being duly sworn, states on oath that he is 
cashier of the First National Bank of Battle Creek, Michigan, and 
that the Manufacturers’ National Bank of Chicago is justly indebted 
to said First National Bank in the principal sum of $1,000.00, with 
interest thereon from August 5th, 1873, at the rate of eight (8) per e 
cent. per annum, and that there are no collaterals or other securities 
in the matter of said indebtedness other than those introduced in 
evidence in this cause, and the same are subject to the order and 
disposition of the circuit court of the United States, northern = a 
district of Illinois, and all means for obtaining payment of said in- 
debtedness have been exhausted’ except the enforcement of stock- 
holders’ liability. 

Athant further says that he knows of no set-off or other legal or 
equitable defense to said claim or any part thereof. 


(Name) WILLIAM H. SKINNER, Cashier. 
(Residence :) Battle Creek, Michigan. 


~~ 


STATE OF MICHIGAN, 
County of Calhoun, jf 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person therein 
mentioned; and [ do further certify that I am an officer authorized 
by the laws of the aforesaid State to administer oaths. 

Witness my hand and notarial seal this 24th day of January, A. 
D. 1884. : oe 

[SEAL ] SCOTT FIELD, 
Notary Public. 


——@ 


(Endorsed :) (Goes with Exhibit 50.) 
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1051 Affidavit of Claim. 
UNITED STATES OF AMERICA, | 
Northern District of Illinois, 


Circuit Court of the United States for the Northern District of 
Illinois. In Chancery. 


AGNES F. Irons ef al. 
v8. 
MANUFACTURERS NATIONAL BANK et al. 


STATE OF ILLINOIS, 
County of Cook. 


Frederick Snyder, being duly sworn, states on oath that he is a 
member of the firm of Field, Benedict & Co., composed of Amze 
Benedict, Peter W. Field, Richard LF ield, and Frederick L. Snv- 
der, and that the Manufacturers’ National Bank of Chicago is justly 
indebted to said firm in the principal sum of $269.87, with interest 
thereon from October 28th, 1873, at the rate of ten (10) per cent. per 
annum, and that there are no collaterals or other securities in the 
matter of said indebtedness other than those introduced in evidence 
in this cause, and the same are subject to the order and disposition 
of the circuit court of the United States for the northern district of 
I}linois, aud all means for obtaining payment of said indebtedness 
have been exhausted except the enforcement of stockholders’ lia- 
bility. Affiant further says that he knows of no set-off or other legal 
or equitable defense to said claim or any part thereof. 


(Name) FREDERICK L. SNYDER. 
(Residence:) 244 & 246 Monroe St. 


STATE OF ILLINOIS, | 
County of Cook, § 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person 
therein mentioned; and I do further certify that [am an officer au- 
thorized by the laws of the aforesaid State to administer oaths. 

Witness my hand and notarial seal this 23rd day of January, A. 
D. 1884. 

[SEAL. ] FRED. W. BECKER, 
Notary Public. 


(Endorsed :) (Goes with Exhibit 51.) 
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1052 Affidavit of Claim. 


UNITED STATES OF AMERICA. ia 
Northern District of Illinois, : 


Circuit Court of the United States for the Northern District of 
Illinois. In Chancery. 


AGNEs F. Irons e al. 
v8. 
MANUFACTURERS’ NATIONAL Bank et al. 


STATE OF ILLINOIS, \ 
Younty of St. Clair, 


Joseph Penn, assignee of the Peoples’ Bank of Belleville, being 
duly sworn, states on oath that he is assignee of the People’s Bank 
of Belleville, and that the Manufacturers’ National Bank of Chicago 
is justly indebted to said People’s Bank of Belleville in the principal 
sum of $67,277.00, with interest thereon from May 31, 1880, at the 
rate of six (6) per cent. per annum, and that there are no collaterals 
or other security in the matter of said indebtedness other than those 
introduced in evidence in this cause, and the same are subject to 
the order and disposition of the circuit court of the United States 
for the northern district of Illinois, and al) means for obtaining pay- 
ment of said indebtedness have been exhausted except the enforce- © 
ment of stockholders’ liability. Affiant further says that he knows 
of no set-off or other legal or equitable defense to said claim or any 
part thereof. 

(Name) JOSEPH PENN, 
: Assignee of the Peoples’ Bank of Belleville. 


(Residence:) Belleville, Ills. 


STATE OF ILLINOIS, 
County of St. Clair, f *° 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person 
therein mentioned; and that I am an officer authorized by the laws 
of the aforesaid State to administer oaths. 
. a my hand and notarial seal this 23d day of January, A. 
—_ 


[SEAL. } ALFRED G. BADGLEY, 
Notary Public. 


(Endorsed:) (Goes with Exhibits 55, 56.) 
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JOEL D. HARVEY, RECEIVER, &C. 
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UNITED STATES OF AMERICA, 
Northern District of Illinois, 


Circuit Court of the United States for the Northern District of 
Iilinois. In Chancery. 


Acwness F. Irons e¢ al. 
v8. 
MANUFACTURERS’ NATIONAL BAnk ef al. 


STATE OF ILLINOIS, 
County of Cook, 


Hiram Y. Lazear, being duly sworn, states on oath that he is a 
member of the firm of Thomas Lazear & Hayden, composed of John 
A. Thomas, Hiram Y. Lazear, and William Hayden, and that the 
Manufacturers’ National Bank of Chicago is justly indebted to said- 
firm in the principal sum of $2,500.00, with interest thereon from 
February 11, 1875, at the rate of ten (10) per cent. per annum, and 
that there are no collaterals or other securities in the matter of said 
indebtedness other than those introduced in evidence in this cause, 
and the same are subject to the order and disposition of the circuit 
court of the United States for the northern district of Illinois, and 
all means for obtaining payment of said indebtedness have been 
exhausted except the enforcement of stockholders’ liability. 

Affiant further says that he knows of no set-off or other legal or 
equitable defense to said claim or any part thereof. 


(Name) HIRAM Y. LAZEAR. 
(Residence :) : : 


STATE OF ILLINOIS, 
County of Cook, 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the persons 
therein’ mentioned; and I do further certify that I am an officer 
authorized by the laws of the aforesaid State to administer oaths. 
Witness my hand and notarial seal this 26th day of January, A. D. 
1884. 

[SEAL. ] PHILIP R. WILMARTH, 
Notary Public. 


(Endorsed :) (Goes with Exhibit 58.) 
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1054 Affidavit of Clarm. 
UNITED STATES OF AMERICA, 
Northern District of Illinois, 


Circuit Court of the United States for the Northern District of 
Illinois. In Chancery. 


AGNES F. Irons et al. 
v8. 
MANUFACTURERS’ NATIONAL BANK et al. 


STATE OF WISCONSIN, ts 
County of Rock, 


H. S. Davis. being duly sworn, states on oath that he is cashier 
of the Beloit National Bank, and that the Manufacturers’ National 
Bank of Chicago is justly indebted to said Beloit National Bank in 
the principal sum of $2,000.00, with interest from February 20th, 
1875, at the rate of ten (10) per cent. per annum, and that there are 
no collaterals or other securities in the matter of said indebtedness 
other than those introduced in evidence in this cause, and the same 
are subject to the order and disposition of the circuit court of the 
United States for the northern district of Illinois, and all means for 
obtaining payment of said indebtedness have been exhausted except 
the enforcement of stockholders’ liability. Affiant further says that 
she knows of no set-off or other iegal or equitable defense to said 
claim or any part thereof. 


(Name) H. S. DA VIS. 


(Residence:) Beloit, Wisconsin. 


STATE OF WISCONSIN, } ‘i 
County of Rock, f° 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person therein 
mentioned ; and I do further certify that I am an officer authorized 
by the laws of the aforesaid State to administer oaths. 

Witness my hand and notarial seal this 24th day of January, A. 
D. 188-4. 

[SEAL. ] R. J. BURDGE, 
Notary Public. 


(Endorsed :) (Goes with Exhibit 59.) 
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JOEL D. HARVEY, RECFIVER, &C. 


1055 , Affidavit of Claim. 


UNITED STATES OF AMERICA, \ 
Northern District of Illinois, 


Circuit Court of the United States for the Northern District of 
Illinois. In Chancery. 


AGNES F. J rons et al. 
vs. | 
MANUFACTURERS” NATIONAL BANK et al. 


STATE OF ry ggg 
County of Cook, 


Charles E. Pope, being duly sworn, states on oath that he is a 
creditor of the Manufacturers’ National Bank of Chicago, and that 
the Manufacturers’ National Bank of Chicago is justly indebted to 
affiant in the principal sum of $336.55, with interest thereon from 
January 7th, 1874, at the rate of six (4) per cent. per annum, and 
that there are no. collaterals or other securities in the matter of said 
indebtedness other than those introduced in evidence in this cause, 
and the same are subject to the order and disposition of the circuit 
court of the United States for the northern district of Illinois, and 
all means for obtaining payment of said indebtedness have been 
exhausted except the enforcement of stockholders’ liability. Affiant 
further says that he knows of no set-off or other legal or equitable 
defense to said claim or any part thereof. 


(Name) CHARLES E. POPE. 


Subscribed & sworn to before me this 24th day of Jan’y, A. D. 


1884. 
EK. A. DRUMMOND, 
U. S. Com. 
1056 Affidavit of Claim. 
UnItTep STATES OF AMERICA, ! 


Northern District of IUinois, { ™ 


Circuit Court of the United States for the Northern District of 
Illinois. In Chancery. 


AGNES F. IRrows ef al. 
18. 
MANUFACTURERS NATIONAL Bank cet al. 


STaTE oF ILuinots, |... 
County of Cook, = j 


Frank Bierce, being duly sworn, states on oath that he is a gen- 
eral agent of the Great Western Despatch Co., and that the Manu- 
facturers’ National Bank of Chicago 1s justly indebted to said Great 
Western Despatch Co. in the principal sum of $153.70, with interest 
thereon from January 26, 1574, at the rate of six (6) per cent. per 
annum, and that there are no collaterals or other securities in the 
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matter of said indebtedness other than these introduced Lin} evi- 
dence in this cause, and the same are subject to the order and dispo- 
sition of the circuit court of the United States for the northern dis- 
trict of Illinois, and all means for obtaining payment of said in- 
debtedness have been exhausted except the enforcement of stock- 
holders’ liability. Affiant further states that he knows of no set-off 
or other legal or equitable defense to said claim, or any part thereof. 
(Name) FRANK BIERCE, Agent. 


(Residence :) 97 Clark St. 


STATE OF ome 
County of Cook, 


This is to certify that at the date of this certificate the foregoing 
was subscribed and sworn to before me by the person therein men- 
tioned ; and I do further certify that I am an officer authorized by 
the laws of the aforesaid State to administer oaths. 

Witness my hand and notarial seal this 22nd day of January, 
A. D. 1884. 

[SEAL. ] ELIAS BRAMAN, 
Notary Public, Cook Co., LU. 


1057 Affidavit of Claim. 


UnitTep STATES OF AMERICA, is 
Northern District of Illinois, j ~~ ° 


Circuit Court of the United States for the Northern District of 
Illinois. In Chancery. 


AGNES F. Irons e¢ al. 
vs. 
MANUFACTURERS’ NATIONAL Bank et al. 


STATE OF ILLINo!s, | 
County of Cook, j-- 


George R. Quinn, being duly sworn, states on oath that he isa 
creditor of the Manufacturers’ National Bank of Chicago, and that 
the Manufacturers’ National Bank of Chicago is justly indebted to 
him in the principal sum of $116.00, with interest thereon from 
February 28th, 1875, at the rate of six (6) per cent. per annum, and 
that there are no collaterals or other securities in the matter of said 
indebtedness other than those introduced in evidence in this cause, 
and the same are subject to the order and disposition of the circuit 
court of the United States for the northern district of Illinois, and 
all means for obtaining payment of said indebtedness have been 
exhausted except the enforcement of stockholders’ liability. A ffi- 
ant further says that he knows of no set-off or other legal or equita- 
ble defense to said ciaim or any part thereof. 


(Name) GEO. R. QUINN. 
(Residence :) 683 North Park Ave., Chieago. 


JOEL D. HARVEY, RECEIVER, &¢. 


STATE OF ILLINOIS, | 
County of Cook, f 


This is to certify that — the date of this certificate the foregoing 

affidavit was subscribed and sworn to before me by the person 

| therein mentioned ; and I do further certify that I am an officer 

a by the laws of the aforesaid State to administer 
eto oaths. 


1058 Witness my hand and notarial seal this 30th day of Jan- 
7 uary, A. D. 1884. 
[S#AL. ] PHILIP R. WILLMARTH, 


Notary Public. 


The Manufacturers’ National Bank, in account with H. V. Dunton. 
Dr. 


To moneys on deposit in said bank to the credit 
of H. V. Dunton at the time of the failure of said 
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1059 | Affidavit of Claim. 
te UnItTep States OF AMERICA, ) 


Northern District of Illinois, 5 °° 


Circuit Court of the United States for the Northern District of Ili- 
nois. In Chancery. 


AGNES F. Irons ef al. 
va. 
MANUFACTURERS NATIONAL Bank e@ al. 


State oF ILitnots, ) .. . 
County of Cook, jj ° 


ad John M. Gartside, being duly sworn, states on oath that ke is at- 4 

torney for H. V. Dunton, and that the Manufacturers’ National . 
Bank of Chicago is justly indebted to said H. V. Dunton in the 
principal sum of $400.00, with interest thereon from April 18th, 
1873, at the rate of 6 per cent. per annum, and that there are no 
collaterals or other securities in the matter of said indebtedness, 
other than those introduced in evidence in this cause, and the 
same are subject to the order and disposition of the circuit court of 
the United States for the northern district of Illinois, and all means 
for obtaining payment of said indebtedness have becn exhausted 
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except the enforcement of stockholders’ liability. Affiant further 
says that he knows of no set-off or other legal or equitable defense 


to said claim or any part thereof. 
(Name) JNO. M. GARTSIDE. 


(Residence:) Borden Block, Chicago. 


STATE OF ILLINOIS, 
County of Cook, 


This is to certify that at the date of this certificate the foregoing 
aftidavit was subscribed and sworn to before me by the person therein 
mentioned; and I do further certify that I am an officer author- 
ized by the laws of the aforesaid State to administer oaths. 

' Witness my hand and notarial seal this 30th day of January, A. 
). 1884. 


[SEAL. ] 


1060 Affidavit of Claim. 


UnirepD States OF AMERICA, = 
Northern District of Illinois, { 


Circuit Court of the United States for the Northern District of Ihi- 
nois. In Chancery. 


HOWARD HARE, 
Notavy Public. 


AGNEs F. Irons e¢ al. 
v8. 
MANUFACTURERS’ NATIONAL BANK et al. 


STATE OF ILLINoIs, | 
County of Cook, fj 


Henry B. Mason, being duly sworn, states that he is one of the 
attorneys of the National Gold Bank of D. O. Mills & Co. Affiant 
has made a persunal investigation of all the claims against the 
Manufacturers’ National Bank, and from the evidence introduced in 
this cause, and outside information confirmatory thereof, states that 
the Manufacturers’ National Bank of Chicago is justly indebted to 
suid National Gold Bank of D. O. Mills & Co. in the principal ‘sum 
of $6,547.00, with interest thereon from April 6th, 1878, at the rate 
of six (6) per cent. per annum, and that there are no collaterals or 
other securities in the matter of said indebtedness other than those 
introduced in evidence in this cause, and the same are subject to the 
order and disposition of the circuit court of the United States for 
the northern district of Illinois, and all means for obtaining pay- 
ment of said indebtedness have been exhausted except the enforce- 
ment of stockholders’ liability. Affiant further says that he knows 
of no set-off or other legal or equitable defense to said claim or any 
part thereof, 

(Name) 


(Residence :) Chicago, I]linois, 


HENRY B. MASON. 


JOEL D. HARVEY, RECEIVER, &C. 


STATE OF ILLINOIS, ; 
County of Cook, 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person therein 
mentioned; and I dofurthercertify that I am an officer authorized by 
the laws of the aforesaid State to administer oaths. 

Witness my hand and notarial seal this 3lst day of January, A. 
D. 1884. 


[SEAL. ] ROBERT P. BATES, 
Notary Public. 
(Endorsed :) (Goes with Exhibit A.) 
1061 Affidavit of Claim. 
UnITED STATES OF AMERICA, ) 


Northern District of Illinois, ( ”** 


Circuit Court of the United States for the Northern District of Ili- 
nois. In Ghancery. 


AGNES F. JT rows e¢ al. 
v8. 
MANUFACTURERS NATIONAL Bank et al. 


STATE OF ILLINOIS, |... 
County of Cuok, j- 


Henry B. Mason, being duly sworn, states on oath that his partners 
ut into judgment the claim of George Taylor, trustee, against the 
Manufacturers’ National Bank. Affiant has made a personal in- 
vestigation of all the claims against said bank, and from the evi- 
dence introduced in this cause,and from outside knowledge con- 
firmatory thereof, states that the Manufacturers’ National Bank of 
Chicago is justly indebted upon the aforesaid judgment in the prin- 
cipal sum of $17,557.00, with interest thereon from October 17th, 1876, 
at the rate of six (6) per cent. per annum, and that there are no collat- 
erals or other securities in the matter of said indebtedness other than 
those introduced in evidence in this cause, and the same are subject 
to the order and disposition of the circuit court of the United States 
for the northern district of Ilinois, and all means for obtaining pay- 
ment of said indebtedness have been exhausted except the enforce- 
ment of stockholders’ liability. Affiant further says that he knows 
of no set-off or other legal or equitable defense to suid claim or any 
part thereof. 

(Name) HENRY B. MASON. 


(Residence:) Chicago, I]linois. 


State oF ILtinors, | ,, . 
County of Cook, j 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person 
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therein mentioned; and I do further certify that I am an officer au- 
thorized by the laws of the aforesaid State to administer oaths. 
Witness my hand and notarial seal this 3lst day of January, A. 
D. 1884. 
[sEAL. ] ROBERT P. BATES, 
Notary Public. 


(Endorsed :) (Goes with Exhibit 12.) 
1062 Affidavit of Claim. 


UnitTep STATES OF AMERICA, | sie 
Northern District of Illinois, j ~° 


Circuit Court of the United States for the Northern District of 
Illinois. In Chancery. 


AGNEs F. Irons e¢ al. 
vs. 
MANUFACTURERS NATIONAL BANK et al. 


STATE OF KANSAs, nee 
County of Douglas, j ~° 


Albert Hadley, being duly sworn, states on oath that he is cashier 
of the National Bank of Lawrence, Kansas and that the Manufact- 
urers’ National Bank of Chicago is justly indebted to said National 
Bank of Lawrence, Kansas, in the principal sum of $2,500.00, with 
interest thereon from February 10th, 1875, at the rate of ten (10) 
per cent. per annum, and that there are no collaterals or other 
securities In the matter of said indebtedness other than those intro- 
duced in evidence in this cause, and the same are subject to the 
order and disposition of the circuit court of the United States for the 
northern district of [linois, and all means for obtaining payment of 
said indebtedness have been exhausted except the eniorcement of 
stockholders’ lability. Athant further says that he knows of no set- 
7 or other legal or equitable defense to suid claim or any part 
thereo!. 


(Name) A. HADLEY. 


(Residence:) Lawrence, Kansas. 


StaTE oF [LLINots, yo 
County or Douglas, j 33 . 


This is to certify that at the date of this certificate the foregoing 
athdavit was subscribed and sworn to before me by the person 
therein mentioned; and I do further certify that I am an officer au- 
thorized by the laws of the aforesaid State to administer oaths. 

Witness my hand and official seal this 28th day of January, A. 
D. 1884. P : 

[SEAL. ] M. SUMMERFIELD, 


CVk Ixst. Court. 
(Endorsed :) (Goes with Exhibit 24.) 
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1063 Affidavit of Claim. 


UnitTep StTaTEs oF AMERICA, 1 
Northern District of Illinois, aa 


Circuit Court of the United States for the Northern District of 
Illinois. In Chancery. 


Acnes F. Irons et al. 
v8. 
M ANUFACTURERS’ NATIONAL BANK et al. 


STATE OF PENNSYLVANIA, | 
County of Allegheny, { ” 


Ross W. Drum, being duly sworn, states on oath that he is cashier 
of the "sea wea s National Bank of Pittsburgh, and that the Man- 
ufacturers’ National Bank of Chicago is justly indebted to said 
Tradesmen’s National Bank in the principal sum of $5,000.00 with 
interest thereon from March 1, 1874, to Sep. 1, 1576, at the rate of 
eight (8) per cent. per annum, and thereafter at the rate of ten (10) per 
cent. per annum, and that there are no collaterals or other securi- 
ties in the matter of said indebtedness other than those introduced 
in evidence in this cause, and the same are subject to the order and 
disposition of the circuit [court] of the United States for the north- 
ern district of Illinois, and all means for obtaining payment of said 
indebtedness have been exhausted except the enforcement of stock- 
holders’ liability. 

Affiant further says that he knows of no set-off or other legal or 
equitable defense to said claim or any part thereof, 

(Name) ROSS W. DRUM, Cashier. 


(Residence :) Pittsburgh, Pa. 


STATE OF PENNSYLVANIA, | 
County of Allgeheny, § 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person 
therein mentioned; and I do further certify that 1 am an ofheer 
authorized by the laws of the aforesaid State to administer oaths, 

Witness my hand and notarial! seal this 24th day of January, A. 
D. 1884. 

[sEat.. ] HENDERSON E. DAVIS, 
Notary Public. 


(Endorsed :) (Goes with Exhibit 49.) 
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1064 Affidavit of Claim. 


UNITED STATES OF AMERICA, 5 
Northern District of Illinois, 


Circuit Court of the United States for the Northern District of 
Illinois. In Chancery. 


AanEs F. Irons é ald. 
v8. 
MANUFACTURERS’ NATIONAL BANK et al. 


STATE OF ILLINOIS, \ es 
County of Cook, 


Henry B. Mason, being duly sworn, states on oath that he is one 
of the attorneys of John Klein. Affiant has made a personal investi- 
gation of all the claims against the Manufacturers’ National Bank, 
and from the evidence introduced in this cause, and from outside 
knowledge confirmatory thereof, states that the Manufacturers’ Na- 
tional’ Bank of Chicago is justly indebted to John Kiein in the prin- 
cipal sum of $304.60, with interest thereon fromOctober 10th, 1874, 
at the rate of six (6) per cent. per annum, and that there are no col- 
laterals or other securities in the matter of said indebtedness other 
than those introduced in evidence in this cause, and the same are 
subject to the order and disposition of the circuit court of the United 
States for the northern district of I]linois, and all means for obtain- 
ing payment of said indebtedness have been exhausted except the 
enforcement of stockholders’ liability. 

Affiant further says that he knows of no set-off or other legal or 
equitable defense to said claim or any part thereof. 


(Name) HENRY B. MASON. 


(Residence :) Chicago, Illinois. 


STATE OF ILLINOIS, 
County of Cook, 


This is to certify that at the date of this certificate the forego- 
ing affidavit was subscribed and sworn to before me by the person 
therein mentioned ; and [ do further certifv that I am an officer 
authorized by the laws of the aforesaid State to administer oaths. 

Witness my hand and notarial seal this 3lst day of January, A. 
D. 1884. 

(SEAL. ] ROBERT P. BATES, 
Notary Public. 


(Endorsed :) (Goes with Exhibit 36.) 
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1065 Affidavit of Claim. 


UNITED STATES OF AMERICA, 
Northern District of Illinois, 


Circuit Court of the United States for the Northern District of 
Illinois. In Chancery. 


AGNEs F. Irons e al. 
v8. 
MANUFACTURERS’ NATIONAL Bank é€ al. 


STATE OF ILLINOIS, 
County of Cook, 


Henry B. Mason, being duly sworn, states on oath that he is one 
of the attorneys of Chandler & Craig. ,Affiant has made a per- 
sonal investigation of all the claims against the Manufacturers’ 
National Bank, and from the evidence introduced in this cause, and 
from outside knowledge confirmatory thereof, states that the Manu- 
facturers’ National Bank of Chicago is justly indebted to said 
Chandler & Craig in the principal sum of $348.93, with interest 
thereon from November 7th, 1874, at the rate of six (6) per cent. 
per annum, and that there are no collaterals or other securities in 
the matter of said indebtedness other than those introduced in evi- 
dence in this cause, and the same are subject to the order and dis- 
position of the circuit court of the United States for the northern 
district of Illinois, and all means for obtaining payment of said in- 
debtedness have been exhausted except the enforcement of stock- 
holders’ liability. Affiant further savs that he knows of no set-off 
or other legal or equitable defense to said claim or any part thereof. 


(Name) HENRY B. MASON, 


(Residence :) Chicago, Illinois. 


STATE OF ILLINOIS, |... 
County of Cook, | 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person 
therein mentioned ; and I do further certify that Iam an officer 
authorize? by the laws of the aforesaid State to adininister oaths. 

Witness my hand and notarial seal this 31st day of January, 
A. D. 1854. 

[sar] ROBERT P. BATES, 

Notary Public. 
(Endorsed :) Gvues with Exhibit 37. 
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1066. Affidavit of Claim. 


UniItep STATES OF AMERICA, ) 
Northern District of I linois, am 


Circuit Court of the United States for the Northern. District of 
Illinois. In Chancery. 


AGNES F. Irons et al. 
v8. 
MANUFACTURERS’ NATIONAL BANK et al. 


STATE OF ILLINors, | 
County of Cook, 


Henry B. Mason, being duly sworn, states on oath that he is one 
of the solicitors of Thomas Mahoney. Affiant has made a personal 
investigation of all the claims against the Manufacturers’ National 
Bank, and from evidence introduced in this cause and from outside 
knowledge confirmatory thereof, states that the Manufacturers’ Na- 
tional Bank of C hicago is justly indebted to said Thomas Mahoney 
in the principal sum of $650.00, with interest thereon from April 
19th, 1875, at the rate of six (6) per cent. per annum, and that 
there are no collaterals or other securities in the matter of said in- 
debtedness other than those introduced in evidence in this cause, 7 
and the same are subject to the order and disposition of the circuit 4 
court of the United States for the northern district of [linois, and 
all means for obtaining payment of said indebtedness have been 
exhausted except the enforcement of stockholders’ liability. Affi- 
ant further says that he knows of no set-off or other legal or 
equitable defense to said claim or any part thereof. 


(Name) HENRY B. MASON. 


(Résidence :) Chieago, [Mlinois. 


Sian oF ILErNors, | 
County of Cook, 4 - 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person 
named therein mentioned; and [ do further certify that I am an 
officer authorized by the laws of the aforesaid State to administer 


oaths. _ 
Witness my hand and notarial seal this 31st day of January, 
A. D. 1884. : 
[srar. ] ROBERT P. BATES, 
Notary Public. - 


(Endorsed :) Goes with Exhibit 38. 


JOEL D. HARVEY, RECEIVER, &C. 


1067 Affidavit of Claim. 


UNITED STATES OF AMERICA, t. 
Northern District of Illinois, Sa 


Circuit Court of the United States fur the Northern District of Illinois. 
In Chancery. 


AcNeEs F. I rows e¢ al. 
vs. 
MANUFACTURERS NATIONAL Bank et al. 


STATE OF MINNESOTA, | st 
County of Olmsted, | 


M. J. Daniels, being duly sworn, states on oath that he is sole ex- 
ecutor of the last will & testament of J. V. Daniels, deceased, and 
that the Manufacturers’ National Bank of Chicago is justly indebted 
to said John V. Daniels in the principal sum of $3,300.00, with in- 
terest thereon from October 15, 1874, at the rate of six (6) per cent. 
per annum, and in the further principal sum of $3,300.00, with in- 
terest thereon from October 15, 1874, at the rate of ten (10) per cent. 
per annum, and that there are no cullaterals or other securities in 
the matter of said indebtedness other than those introduced in 
evidence in this cause, and the same are subject to the order and 
disposition of the circuit court of the United States for the northern 
district of Illinois, and all means for obtaining payment of said in- 
debtedness have been exhausted except the enforcetaent of stock- 
holders’ liability. Affiant further savs that he knows of no set-off 
or other legal or equitable defense to said claim or any part thereof. 


(Name) M. J. DANIELS. 


(Residence:) Rochester, Minn. 


StaTeE OF MINNESOTA, } 
County of Olmsted, jf 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person therein 
mentioned; and I do further certify that I am an officer authorized 
by the laws of the aforesaid State to administer oaths. 

Witness my hand and official seal this 25th day of Jenuary, A. 
D. 1884. 

[sear.] E. D. SWARTWOOD, 
Notary Public. 


(Endorsed :) Goes with Exhibits 52, 53, 54. 
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1068 Affidavit of Claim. 
UNITED STATES OF AMERICA, oe 
Northern District of Illinois, \ 


Circuit Court of the United States for the Northern District of Illinois. 
In Chancery. 


AGNEs F. I Rows et al. ~ 
vs. 
MANUFACTURERS’ NATIONAL Bank e al. 


STATE OF NEw YORK, 
County of New York, 


Wm. A. Thompson, being duly sworn, states on oath that he 
is president of the Merchants’ Exchange National Bank of New 
York, and that the Manufacturers’ National Bank of Chicago is 
justly indebted to said Merchants’ Exchange National Bank of the 
City of New York in the principal sum of $14,410.00, with interest 
thereon from January 6th, 1880, at the rate of six (6) per cent. per 
annum, and that there are no collaterals or other securities in the 
matter of said indebtedness other than those introduced in evidence 
in this cause, and the same are subject to the order and disposition : 
of the circuit court of the United States for the northern district of | 
Iilino:s, and all means for obtaining payment of said indebtedness ? 
have been exhausted except the enforcement of stockholders’ lia- 
bility. 
Attiant further says that he knows of no set-off or other legal or a~ 
equitable defense to said claim or any part thereof. 


(Name) WM. A. THOMPSON. 
(Residence:) No. 122 West 23 street, New York. 


STATE OF NEW YorK, ee 
County of New York, J’ 


This is to certify that at the date of this certificate the foregoing : 
affidavit was subscribed and sworn to before me by the person therein 
mentioned; and I do further certify that I am an officer authorized i 
by the laws of the aforesaid State to administer oaths. 


Witness my hand and official seai this 26th day of January, A. 
D. 1854. 
‘opens J. F. APGAR, 


Notary Public, N. Y. Co. 
(Endorsed :) Goes with Exhibit 60. 
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1069 Affidavit of Claim. 


Unitep States oF AMERICA, \ ma 
Northern District of Illinois, { 


Circuit Court of the United States for the Northern District of 
Illinois. In Chancery. 


AGNEs F. Irons et al. 
v8. 
MANUFACTURERS NATIONAL BANK et al. 


STATE OF ILLINOIs, 
County of Cook, 


Henry B. Mason, being duly sworn, states on oath that he is one 
of the attorneys of the Iowa County Bank. Affiant has made a per- 
sonal investigation of all the claims against the Manufacturers’ Na- 
tional Bank, and from the evidence introduced in this cause, and 
from outside knowledge confirmatory thereof, states that the Manu- 
facturers’ National Bank of Chicago is justly indebted to said lowa 
County Bank in the principal sum of $1,171.68, with interest thereon 
from September 5, 1872, at the rate of six (6) per cent. per annum, 
and that there are no collaterals or other securities in the matter of 
said indebtedness other than those introduced in evidence in this 
cause, and the sume are subject to the order and disposition of the 
circuit court of the United States for the northern Vistrict of Illi- 
nois, and all means for obtaining payment of said indebtedness have 
been exhausted except the enforcement of stockholders’ liability. 
Affiant further says that he knows of no set-off or other legal or 
eqitable defense to said claim or any part thereof. 


(Name) HENRY B. MASON, 


(Residence :) Chicago, Hlinois. 


STATE OF ILLINoIs, | 
County of Cook,  § 


This isto certify that [at] the date of this certificate the foregoing affi- 
davit was subscribed and sworn to before me by the person therein 
mentioned ; and I do further certify that Iam an officer authorized 
by the laws of the aforesaid State to administer oaths. 

Witness my hand and notarial seal this 31st day of January, A. 
D. 1884. 

[sEAL. ] ROBERT P. BATES, 
Notary Public. 
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1070 Affidavit of Claim. 
UNITED STATES OF AMERICA, 
Northern Listrict of Illinois, 


Circuit Court of the United States for the Northern District of 
Illinois. In Chancery. 


AGNEs F. Irons e¢ al. 
V8. 
MANUFACTURERS’ NATIONAL Bank ef al. 


STATE OF ILLINOIS, | 
County of Cook, 


Henry B. Mason, being duly sworn, states on oath that he 1s one 
of the attorneys of the receiver in this cause. Affiant has made a 
ersonal investigation of all the claims against the Manufacturers’ 
National Bank, and from the evidence introduced in this cause, and 
from outside knowledge confirmatory thereof, states that the Mam- 
facturers’ National Bank of Chicago is justly indebted to Albert S. 
Gage in the principal sum of $898.87, with interest thereon from 
February 27th, 1873, at the rate of six (6) per cent. per annum, and 
that there are no collaterals or other securities in the matter of said 
indebtedness other than those introduced in evidence in this cause, 
and the same are subject to the order and disposition of the circuit 
court of the United States for the northern district of Illinois, and 
all means for obtaining payment of said indebtedness have been ex- 
hausted except the enforcement of stockholders’ liability. Affiant 
further says that he knows of no set-off or other legal or equitable 
defense to said claim or any part thereof. 


(Name) © HENRY B. MASON. 


(Residence:) Chicago, Illinois. 


STATE OF ILLINOIS, 
County of Cook, 


This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person 
therein mentioned ; and I do further certify that I am an officer au- 
thorized by the laws of the aforesaid State to administer oaths. 

Witness my band and notarial seal this 31st day of January, A. 
D. 1884. 

[SEAL. J ROBERT P. BATES, 
Notary Public. 


JOEL D. HARVEY, RECEIVER, &C. 


1071 Affidavit of Claim. 
UnitTep STATES oF AMERICA, 
Northern District of Illinois. 


Circuit Court of the United States for the Northern District of 
Illinois. In Chancery. 


AGNES F. Irons ef al. 
v8. 
MANUFACTURERS’ NATIONAL BANK et al. 


STATE OF ryote 
County of Coo 


Henry B. me being duly sworn, states on oath that he is one 
of the attorneys of G. T. Stoneham in this cause. Affiant has made 
a personal investigation of all the claims against the Manufacturers’ 
National Bank, and from the evidence introduced in this cause, and 
from outside knowledge confirmatory thereof, states that the Manu- 
facturers’ National Bank of Chicago is justly indebted to said G. T. 
Stoneham in the principal sum of $203.73, with interest thereon 
from September 25, 1873, at the rate of six (6) per cent. per annum, 
and that there are no collaterals or other securities in the matter of 
said indebtedness other than those introduced in evidence in this 
cause, and the same are subject to the order and disposition of the 
circuit court of the United States for the northern district of Ili- 
nois, and all means for obtaining payment of said indebtedness have 
been exhausted except the enforcement of stockholders’ liability. 
Affiant further says that he knows of no set-off or other legal or 
equitable defense to said claim or any part thereof. | 


(Name) HENRY B. MASON. 
(Residence :) Chicago, Illinois. 


STATE OF ILLINOIS, } 
County of Cook, 


This is to certify that lat] the date of this certificate the foregoing 
affidavit was subscribed to before me by the person therein men- 
tioned ; and I do further certify that Iam an officer authorized by 
the laws of the aforesaid State to administer oaths. 

Witness my hand and notarial seal this 31st day of January, A. 
D. 1884. } 

[SeAL. ] ! ROBERT P. BATES, 
Notary Public. 
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1073 Affidavit of Claim. 
UNITED STATES OF AMERICA, 

Northern District of Illinois, 


Circuit Court of the United States for the Northern District of 
Illinois. In Chancery. 


AGNEs F’. Irons et al., &c., 
v8. 
THE MANUFACTURERS’ NATIONAL BANK et al. 


STATE OF ILLINOIS, 
County of Cook, 


Henrv B. Mason, being duly sworn, states on oath that he is one 
of the attorneys of the receiver in this cause. Affiant has made a 
ersonal investigation of all the claims against the Manufacturers’ 
National Bank, and from the evidence introduced in this cause, and 
from outside knowledge confirmatory thereof, states that the Manu- 
facturers’ National Bank of Chicago is justly indebted to the several 
persons mentioned in the schedule hereunto annexed and made a 
part of this affidavit in the principal sums respectively set opposite 
their several names, with interest thereon from March 12th, 1875, at 
the rate of six per cefit. per annum in each case, and that there are 
no collaterals or other securities in the matter of said indebtedness 
other than those introduced in evidence in this cause, and the same 
are subject to the order and disposition of the circuit court of the 
United States for the northern district of Illinois; and all means for 
obtaining payment of said indebtedness have been exhausted except 
the enforcement of stockholders’ liability. 
Affiant further says that he knows of no set-offs or other legal or 
equitable defenses to said claims or any part thereof. 


(Name) HENRY B. MASON. 

(Residence :) Chicago, Illinois. . 
State OF Ittino, | ,, . 

County of Cook, jo R 


1074 This 1s to certify that at the date of this certificate the 
foregoing affidavit was subscribed and sworn to before me by 


JOEL D. HARVEY, RECEIVER, &¢. 471 


the person therein mentioned ; and I do further certify that I am 
an officer authorized by [the] laws of the aforesaid State to admin- 
ister oaths. 
Witness my hand and notarial seal this 31st day of January, A. 
D. 1884. 
[SEAL. ] ROBERT P. BATES, 
Notary Public. 


1075 Affidavit of Claim. 
UNITED STATES OF AMERICA, 88: 


Circuit Court of the United States for the Northern District of 
Illinois. In Chancery. 7 


AGNES F. Irons et al. 
v's. | : 
THE MANUFACTURERS’ NATIONAL BANK ef al. 


STATE OF ILLINOIS, fe 
County of Cook, | 


Henry B. Mason, being duly sworh, states on oath that he is one 
of the solicitors of the receiver in this cause. Afliant has made a 
yersonal investigation of all the claims against the Manufacturers’ 
National Bank, and from the evidence introduced in this cause, and 
from outside knowledge confirmatory thereof, states that the Manu- 
facturers’ National Bank of Chicago is justly indebted to the several 
claimants and in the principal amounts and with the interest thereon 
set forth in the evidence produced before the master in chancery 
under the pending order of reference in this cause, and that there are 
no collaterals or other securities in the matter of said indebtedness 
other than those introduced in this cause, and the same are subject 
to the order and disposition of the circuit court of the United States 
for the northern district of Illinois, and all means for obtaining 
payment of said indebtedness have been exhausted except the en- 
forcement of stockholders’ liability. 

Affiant further says that he knows of no set-offs or other legal or 
equitable defenses to said claims or any part thereof. 


(Naine) HENRY B. MASON. 


(Residence :) Chicago, Ilinois. 


1076 Strate or ILuiots, | _. 
BR. 
County of Cook, | 


This is to certify that [at] the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person therein 
mentioned; and I do further certify that I am an officer authorized 
by the laws of the aforesaid State to administer oaths. 

Witness my hand and notarial seal this Slst day of January, A. 
D. 1884. : 

[SEAL. ] EDMUND GORVETT, 
, Notary Public. 


ALONZO RICHMOND ET AL. VS. 
Affidavit of Claim. 


UniTED StTaTEs OF AMERICA, fe. 
Northern District of Illinois, j ~° 


Circuit Court of the United States for the Northern District of 
Illinois. In Chancery. 


AGNEs F. Irons eal. 
v8. 
MANUFACTURERS’ NATIONAL BAnk ef al. 


STATE OF ILLINOIS, 
County of Cook, 


Henry B. Mason, being duly sworn, states on oath that he is one 
of the attorneys of the receiver in this cause. Affiant has made a 
personal investigation of all the claims against said bank, and from 
the evidence introduced in this cause, and from outside knowledge 
confirmatory thereof, states that the Manufacturers’ National Bank 
of Chicago is justly indebted to the National Bank of Lawrence, 

Kansas, in the principal sum of $2,500.00, with interest thereon 
1077 from February 10th, 1875, at the rate of ten (10) per cent. per 

annum, and that there are no collaterals or other securities 
in the matter of said indebtedness other than those introduced in 
evidence in this cause, and the same are subject to the order and 
disposition of the circuit court of the United States for the northern 
district of Illinois, and all means for obtaining payment of said in- 
debtedness have been exhausted except the enforcement of stock- 
holders’ liability. Affiant further says that he knows of no set-off 
or other legal or equitable defense to said claim or any part thereof. 


(Name) HENRY B. MASON. 
(Residence:) Chicago, Illinois. 


STATE OF ILLINOIS, |... 

County of Cook, | 

This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person 
therein mentioned ; and I do further certify that I am an officer 
authorized by the laws of the aforesaid State to administer oaths. 

Witness my hand and notarial seal this 31st day of January, A. 
D. 1854. 

[SEAL. ] ROBERT P. BATES, 
Notary Public. 


(Endorsed :) (Goes with Exhibit 24.) 
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1078 Affidavit of Claim. 


UNITED STATES OF AMERICA, a 
Northern District of I llinois, Sa 


RECEIVER, &C. 


Circuit Court of the United States for the Northern District of [linois. 
In Chancery. 


AGNES F. Trowns et al. 
v's. 
MANUFACTURERS NATIONAL BANK et al. 


STATE OF ILLINOIS, . 
County of Cook, §™ 


Henry B. Mason, being duly sworn, states on oath that he is one 
of the attorneys of the receiver in this cause. Affiant has made a 
yersonal investigation of all the claims against the Manufacturers’ 
National Bank, and from the evidence introduced in this cause, and 
from outside knowledge confirmatory thereof, states that the Manu- 
facturers’ National Bank of Chicago is justly indebted to the Trades- 
men’s National Bank of Pittsburg in the principal suin of $5,000.00, 
with interest thereon from March 1, 1876, at the rate of eight (8) per 
cent. per annum, and thereafter at the rate of ten (10) per cent. per 
annum, and that there are no collaterals or other securities in the 
matter of said indebtedness other than those introduced in evidence 
in this cause, and the same are subject to the order and disposition 
of the circuit court of the United States for the northern district of 
Illinois, and all means for obtaining payment of said indebtedness 
have been exhausted ex cept the enforcement of stock holde.s’ liability. 
Affiant further says that he knows of no set-off or other legal or 
equitable defense to said claim or any part thereof. 


(Name) HENRY B. MASON. 


(Residence): Chicago, Ilinois. 


1079 State oF ILiinots, | 
County of Cook, Jj 


This is to certify that at the date of this certificate the fore going 
affidavit was subscribed and sworn to before me by the person therein 
mentioned, and I do further certify that Tam an officer authorized 
by the laws of the aforesaid State to administer oaths. 

Witness ny hand and notarial seal this 31st day of January, A. 
D. 1884. 

[SEAL] ROBERT P. BATES, 

Notary Public. 


(Endorsed:) (Goes with Exhibit 49.) 
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Unitep States OF AMERICA, ae: 
Northern District of Illinois, f *’ 


Circuit Court of the United States for the Northern District of Illinois. 
In Chancery. 


AGNEs F. IRons et ald. 
v8. 
MANUFACTURERS NATIONAL BANK et al. 


STATE OF ILLINOIS, } 
County of Cook, J 
Henry B. Mason, being duly sworn, states on oath that he is one 
of the attorneys of the receiver in this cause. Affiant has made a 
versonal investigation of all the claims against the Manufacturers’ 
National Bank, and from the evidence introduced in this cause, and 
from outside knowledge confirmatory thereof, states that the Manu- 
facturers’ National Bank of Chicago is justly indebted to Merchants’ 
Exchange National Bank of New York in the principal sum of 
$14,410.00, with interest thereon from January 6th, 1880, at the 
1080 rate of six (6) per cent. per annum, and that there are no col- 
laterals or other securities in the matter of said indebtedness 
other than those introduced in this cause, and the same are subject 
to the order and disposition of the circuit court of the United States 
for the northern district of Illinois, and all means for obtaining pay- 
ment of said indebtedness have been exhausted except the enforce- 
ment of stockholders’ Fability. Affiant further says that he knows 
of no set-off or other equitable defense to said claim or any part 
thereof. 


(Name) HENRY B. MASON. 


(Residence :) Chicago, Illinois. 


STATE OF ILLINots, 1, 
(ounty of Cook. j uel 
This is to certify that at the date of this certificate the foregoing 
affidavit was subscribed and sworn to before me by the person 
therein mentioned, and [I do further certify that I am an officer 
authorized by the laws of the aforesaid State to administer oaths. 
Witness iny hand and notarial seal this 31st day of January, A. 
D. 1ss4. 
fSEAL. | ROBERT P. BATES, 
Notary Public. 
(Endorsed :) (Goes with exhibit 60.) : 
(Endorsed :) Filed Jan’y 6, 1885. Wm. H. Bradley, clerk. 
1051 Afterwards, to wit, on the second day of February, 1885, 
cames Charles Comstock, by his solicitors, and filed in said 
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clerk’s office his exceptions to the master’s report in said entitled 
cause, which said exceptions are in the words and figures following, 
to wit: 


1082 United States Circuit Court, Northern District of Illinois. 
Trons et al vs. MANUFACTURERS’ NATIONAL BANK et al. 


Exceptions by Charles Comestock, one of the defendants in the 
above-entitled cause, to the report of the master in chancery, filed 
herein January 6th, 1885. 


First exception. For that said master has reported that this de- 
fendant is liable on one hundred and fiftv shares of stock of said 
Manufacturers’ National Bank, whereas said master should have re- 
ported that this defendant was not liable upon one hundred and 
fifty shares, or any proportion thereof. 

Second exception. For that said master has reported that this 
defendant 1s liable for an assessment to pay a proportionate share of 
the claims recited in Schedule A, attached to said master’s report, 
whereas this defendant had in good faith sold and transterred al} 
the shares of the capital stock of said Manufacturers’ National Bank 
which he originally owned, and no. issue as to the validity or good 
faith of said transfer was raised within five vears thereafter by either 

of the creditors claiming herein, wherefore as to said creditors, 
1083 or either of them, this defendant is not liable as the owner 
of shares of stock in said bank. 

Third exception. For that said master finds that said Comestock was 
the owner of one hundred and fifty shares of capital stock of said 
Manufacturers’ National Bank at the time of accruing and existing 
of said indebtedness found by said master to exist against said bank, 
and particularly that part of said indebtedness arising upon certain 
guaranties and endorsements of said bank and certain judgments 
rendered against said corporation; whereas said master should not 
have so found. 

Fourth exception. For that said master has reported an assess. 
ment of ninety per cent. upon the basis of the allowance of the claims 
named in Schedule A, attached to his said report; whereas none of 
said claims should have been allowed or considered by said master 
except the claims of the estate of James Irons for $18,661.43 and of 
Joseph Shugart for $629.72. 

Fifth exception. For that said master has reported that the amount 
of assessment necessary to be made on each share of the capital stock 
of said Manufacturers’ National Bank should be ninety per cent.; 
whereas said master should have reported that an assessment of five 
per cent. or less would alone be necessary. 

Sixth exception. For that said master has reported that these de- 

fendants are liable to be assessed to pay the following claims: 

1084. Third National Bank of St. Louis, 85,178.58: Third National 
— Bank of St. Louis, $5,564.17; First National Bank of Allegan, 
Mich., $3,228.29; Ira W. Allen, $1,577.41; Caldwell, Hamilton & Co, 
$1,941.43; Smart & Gudgell, $4,075.41; Union National Bank of 
Oshkosh, $2,973.09; Union National Bank of Oshkosh, $5,073.94. 
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Union National Bank of Oshkosh, $3,000.84; Ketcham & Seyboldt; 
$594.31; Grundy County National Bank, $7,613.73; Farmers’ & 
Merchants’ National Bank of Vandalia, $3,224.47; Farmers’ National 
Bank of Vandalia, $1,731.68; P. M. Everett, $921.58; First National 
Bank of Watseka, $8,249.55; First National Bank of Watseka, 
$7,192.50; National Farmers’ and Planters’ Bank of Baltimore, 
$3,775.37 ; National Bank of Lawrence, $4,655.34; Chatham National 
Bank, $8,004.63; F. N. Davis, $3,718.55; Smart & Gudgell, $633.13; 
John Klein, $478.88; Third National Bank of St. Louis, $3,376.75; 
Third National Bank of St. Louis, $821.51; Charles Goldberg, 
$1,645.49; Feild, Benedict & Co., $536.96; John V. Daniels, $5,189.25; 
John V. Daniels, $6,250 33; First National Bank of Allegan, $1,615.26; 
First National Bank of Allegan, $1,962.66; Thomas Lazear & Hav- 
den, $3,901.66; Beloit National Bank, $3,820.00: Merchants’ Ex- 
change National Bank of N. B., $18,141.79; National Gold Bank of 
D. O. Mills, $9,334.41; Mexico Southern Bank, $8,437.52; Trades- 
men’s National Bank of Pittsburgh, $9,116.66; First National Bank of 
Hastings, $19,726.95 ; First National Bank of Battle Creek, $1,827.70 ; 
Scott & Quigley, ; Mattox & Mason, $1,416.95; Joel D. Harvey, 
$1,294.59; Gardner & Schuyler, $1,725.50; George R. Quinn, 
1085 $179.83; George R. Taylor, $25,495.56 ; Gerts, Lombard & Co., 
é $2,282.40; Hide & Leather Bank, $4,744.18; Chandler & Craig, 
$603.12 ; Thomas Mahony, $1,002.03 ; Adaline E. Kent, $13,756.30 ; 
Joseph Penn, assigne®, $82,085.17; C. E. Polk, $545.53 ; Iowa City 
County Bank, $1,989.75; Albert S. Gage, $1,502.88; Great Western 
Despatch Company, $296.73 ; G. T. Stoneham, $232.78; J. L. Beck- 
with, $70.17: H. A. Chadwick, $56.21; Asher Carter, $71.80; W. 
Danforth, $85.44; De Coudres & Hunt, $64.07: W P. Dunn, $70.06; 
Mrs. H. V. Dunton, $619.20; C. Gladding, $74.55; Gladding & Co., 
$59.43 ; I. Gustorf, $72.58 ; Haskell Bros., $142.71; William Laugh- 
lin, $34.45; McKeon & Co., $59.64 ; O. W. Miller, $33.05; J. L. Platt, 
$153.41; A. & L.S. Pierce, $51.85; W.W. Sherinan, $89.91; E. Sut- 
ton, $285.41; A. E. Thomas & Co., $111.83; James Wood, $234.55; 
Aaron Wiley & Co., $18,661.43; whereas the assertion of said claims, 
and each of them, as against these defendants, and each of them, 
has long since been barred by the statute of limitations. 

Seventh exception. For that said master has included in the assess- 
ment reported by him attorneys’ fees for the complainants in this 
suit; whereas these defendants are under no lability whatever for 
such attorneys’ fees, nor is either of them. 

Eighth exception. For that said master has admitted to be 

1085} proved against each of said defendants’ claims accruing upon 

supposed guaranties and endorsements made by officers of 

said Manufacturers’ National Bank after said bank had gone into 

voluntary liquidation and ceased to do general business; whereas 

said master should have rejected all such claims. This exception 
— to all such claims, whether in judgment or not. 

Ninth exception. For that said master has allowed claims which 
have been released by the creditors of said bank, by taking, after 
said bank went into liquidation, paper not vet due belonging to and 
a part of the assets of said bank in payment of such claims exist- 
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ing at the time said bank went into liquidation; whereas said mas- 
ter should have rejected all of said claims and each of them. 

Tenth exception. For that said master has allowed to be proved 
and has allowed fees of Gardner & Schuyler, Joel D. Harvey, and 
Mattocks & Mason for alleged services in this suit, for which these 
defendants are not liable; whereas said master ought to have disal- 
lowed said claims. 

Eleventh exception. For that said master has allowed costs for 
obtaining judgment against said bank in various cases, and excessive 
interest and interest on interest in the cases of such judgments ; 
whereas said master should have disallowed the same. 

Twelfth exception. For that said master has allowed claims on 
behalf of persons who have never presented the same, and on be- 

half of persons who have not made the proof required by 
1086 the rules of equity in such cases; whereas said maste: should 
have disallowed the same. 

Thirteenth exception. For that said master has found in favor 
of and allowed an amount due from said defendants largely in ex- 
cess of the sum necessary to pay all the debts proven, and such al- 
lowance is therefore ren fret and unjust. 

Fourteenth exception. For that said master has allowed a large 
amount of indebtedness against said defendants and each of. them 
as of a time when they were not stockholders of said bank, to wit, 
all that indebtedness allowed upon guaranties and endorsements ; 
whereas said master should have disallowed the same. 

HARVEY B. HURD, 
Defendants’ Sol'r. 
M. W. FULLER, 
Of Counsel for said De ft's. 


Endorsed: Filed Feb’y 2, 1885. Wm. H. Bradley, clerk. 


1087 On the same day, to wit, on the second day of February, 

1885, came Charles Comstock, James Kelly, and William M. 
Tilden, by their solicitor, and filed in said clerk's office their excep- 
tions to claim Exhibit No. 12 in said entitled cause, which said ex- 
ceptions are in the words and figures following, to wit: 


1088 United States Circuit Court, Northern District of [linois. 


AGNES F. Irons ef al. 
ta. 
MANUFACTURERS NATIONAL Bank ea al. 


Exceptions of Charles Comstock, James Kelly, and William M. Til- 
den, claimants, to the report of the master in chancery filed 
herein Jan’y 6th, 1885. 


The said defendants except to so much of the said report ax refers 
to claim Exhibit No. 12 for the reason that the said claim is allowed 
to George Taylor, trustee, when in fact the said George Taylor bad 
not at the time any interest in said claim, and by a «stipulation con- 
tained in the record of proof of claim it appears that the whole of 
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the said claim had been recovered by the city of Chicago, the cestuz 
que trust of said Comstock, Kelly, & Tilden, sureties of said bank, 
and had been paid by them as follows: By said Comstock, Feb. 25, 
1879, $6,654.57 ; by said Tilden, Sept. 17, 1879, $6,842.56, and by said 
Kelly, Jan’y 9th, 1880, $7,034.78. making the whole amount with 
interest on the several shares for while they were liable to the date 
of payment, and it was further stated in said stipulation that they 
were entitled to be subrogated to the said city in the proportion of 

their respective payments ; that the said George Taylor de- 
1089 parted this life in August, 1881, and notwithstanding said 

stipulation and facts the said master has allowed said claim 
to said George Taylor, trustee, when he ought to have allowed the 
same to suid Comstock, Kelly, & Tilden as per said stipulation. 

H. B. HURD, 


Solicitor for said Complainants. 


Endorsed: Filed Feb’y 2, 1885. Wm. H. Bradley, clerk. 


Afterwards, to wit, on the third day of February, 1885, came Mar- 
shall Field and others, by their solicitors, and filed in said clerk’s 
office their exceptions to the master’s report in said entitled cause, 
which said exceptions are in the words and figures following, to 
Wit: 


1090 In the United States Circuit Court, Northern District of 
Ilinois. 


Irons et al. vs. MANUFACTURERS NATIONAL BANK et al. 


Exceptions by Marshal Field, Alonzo F. Richmond, Jobn M. Gage, 
Andrew J. MeDutfee, Rollin S. Williamson, executors of estate of 
Joseph L. McDutfee, and William M. Tilden, defendants in the 
above-entitled cause, severally, to the report of the master in 
chancery, filed herein January 6th, 1885. 

First exception. For that said master has reported an assessment 
of ninety per cent. upon the basis of the allowance of the claims 
named in Schedule A attached to his said report; whereas none of 
sald claims should have been allowed or considered by said master, 
except the claims of the estate of James Lrons for $18,661.45 and of 
Joseph Shugart for $629.72. 

Second exception. For that said master repotted that the amount 
of assessment necessary to be made on such share of the capital 
stock of suid Manufacturers’ National Bank shouid be ninety per 
cent.; Whereas said master should have reported that an assessment 
of tive per cent. or less would alone be necessary. 

Third exception. For that said master has reported that 
1ODL these defendants are liable to be assessed to pay the following 
claims: Third National Bank of St. Louis, 85,178.58; Third 

National Bank of St. Louis, 85,504.17; First National Bank of Alle- 


gan, Mich., 85,223.29; Tra W. Allen, S1L.577.41: Cadwell, Hamilton 


& Co. SLSALAS : Smart & Grdgell, $4,075.41; Union National Bank 


of Oshkosh, $2,973.09; Union National Bank of Oshkosh, 33,073.94; 
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Union National Bank of Oshkosh, $3,000.84; Ketcham & Seybolt, 
$594.31; Grundy County National Bank, $7,613.73; Farmers’ & 
Merchants’ National Bank of Vandalia, $3,224.47; Farmers’ & Mer- 
chants’ National Bank of Vandalia, $1,731.68; P. M. Everett, $921.58; 
First National Bank of Watseka, $8,249.55 ; First National Bank of 
Watseka, $7,192.50; National Farmers’ & Planters’ Bank of Bal- 
timore, $3,775.37; National Bank of Lawrence, $4,655.34; Chatham 
National Bank, $8,004.63; F. N. Davis, $3,718.55; Smart & Gudgell, 
$633.13; John Klein, $478.88; Third National Bank of St. Louis, 
$3,376.75 : Third National Bank of St. Louis, 8821.51; Charles Gold- 
berg, $1,645.49; Field, Benedict & Co., $5386.96; John V. Daniels, 
$5,198.25: John V. Daniels, $6,250.38 : First National Bank of Al- 
legan, $1,615.26; First National Bank of Allegan, $1,962.66; Thomas, 
Lazear & Hayden, $3,901.66 ; Beloit National Bank, $3,520.00 ; Mer- 
chants’ Exchange National Bank of N. B., $18,141.79: National Gold 
Bank of b.0. Mills, $9,334.41; MexicoSouthern Bank, 88,437 52: 
1092 Tradesmen’s National Bank of Pittsburgh, $9,116.66; First Na- 
tional Bank of Hastings, $19,725.95; First National Bank of Bat- 
tle Creek, $1,827.70; Scott & Wigley, ; Mattocks & Mason, $1,416.95: 
Joel D. Harvey, $1,294.59; Gardner & Schuyler, $1,725.50; George R. 
Quinn, $179.83: George R. Tavlor, $2545 DDG Gerts, Lombard «& 
Co., $2,282.40; Hide & Leather Bank, $4,744.18: Chandley & Craig, 
$603.12: Thomas Mahone ‘v, $100: oy - Adeline FE. Kent, $13,756.30; 
Joseph Penn, assignee, 882,085.17 ; LE. Pope, 8545.55 ; lowa County 
Bank, oat gpg Albert S. Gage, bs 502 SS; Great Western Despatch 
Co., $296.73: G. T. Stoneham, $252.78; J. L. Beckwith, 870.17: H. 
A. Chadwiek, $56.21 - Asher Carter, 871.80; W. Danforth, $85.44 - 
De Coudres & Hunt, 864.07; W. P. Dunn, 870.06; Mrs. H. V. Dun- 
ton, $619.20; C. Gladding, & R74.55; Gladding & Co., $59.45; 1. Gus- 
torf, $72.58; Haskell Bros, $142.71; Wm. Laughlin, $34.45; Mckeon 
& Kelly, $50.64; QO. W. Miller, $338.05; J. L. Platt, $155.41; A. & LL. 
S. Pierce, $51.85; W. W. Sherman, $80.91 ; E. Sutton, $285.41; A. E 
Thomas & Co., $111.83: James Wood, $284.55; Aaron Wilev & Co., 
$18,661.45: whereas the assertion of said claims and each of them 
against these defendants and each of them has long since been 
barred by the statute of limitations. 
Fourth exception. For that said master has included in the 
1095 assessment reported by him attorneys’ fees for the complain- 
ants in this suit: whereas these defendants are under no 
liability whatever for such attorneys fees nor either of them. 

Fifth exception. For that said master: has admitted to be proven 
against each of said defendants claims accruing upon supposed 
— und endorsements made by officers of said Manufacturers’ 
National Bank after said bank had gone into voluntary lquidation 
and ceased to do general business; whereas said masters houid have 
rejected all of said claims. This exception apples to all such claims, 
whether in judgment or not. 

Sixth exception. For that said master has allowed claims which 
have been released by the creditors of said bank by taking, after 
said bank went into liquidation, paper not yet due belonging to 
and a part of the assets of said bank in payment of such claims ex- 
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isting at the time said bank went into liquidation; whereas said 
master should have rejected all of said claims and each of them. 

Seventh exception. For-:that said master has allowed to be proved 
and has allowed fees of Gardner & Schuyler, Joel D. Harvey, and 
Mattocks & Mason for alleged services in this suit, for which these 
defendants are not liable; whereas said master ought to have dis- 

allowed said claims. 
1094 Eighth exception. For that said master has allowed costs 
for obtaining Judgments against said bank in various cases 
and excessive interest and interest on interest in the cases of said 
judgment; whereas said master should have disallowed the same. 

Ninth exception. For that said master has allowed claims on be- 
half of persons who have never presented the same and on behalf of 
persons who have not made the proof required by the rules of equity 
in such cases; whereas said master should have disallowed the same. 

Tenth exception. For that said master has found in favor of and 
allowed an amount due from said defendants largelv in excess of the | 
sum necessary to pay all the debts proven, and such allowance !s 
therefore inequitable and unjust. 

Eleventh exception. For that said master has allowed a large 
amount of indebtedness against said defendants, and each of them, 
as of a time when they were not stockholders of said bank, to wit, 
all that indebtedness allowed upon guaranties and endorsements ; 
whereas said master should have disallowed the same. 

MILLER, LEWIS & JUDSON, 
Solicitors. 
M. W. FULLER, 
Of Counsel. 


Endorsed: Filed Feb’y 3, 1885. Wm. H. Bradley, clerk. 


1095 On the same day, to wit, on the third day of February, 

1885, came Wm. H. Adams, administrator, €c., et al., by their 
solicitors, and filed in said clerk’s office their exceptions to the mas- 
ter’s report in said entitled cause, which said exceptions are in the 
words and figures following, to wit: 


1096 In the United States Circuit Court, Northern District of 
Illinois. 


[rons et al. vs. MANUFACTURERS’ NATIONAL Bank et al. 


[Exceptions of ] Wm. Henri Adams, administrator, Morris Merrill, 
Thomas Lord, C. Hutchinson, [and] Silas B. Cobb, several of the 
defendants in the above-entitled cause, severally to the report of 
the master in chancery filed herein January 6th, 1885. 


First exception. For that said master has reported an assessment 
of ninety per cent. upon the basis of the allowance of the claims 
named in Schedule A attached to his said report; whereas none of 
said claims should have been allowed or considered by sald inaster, 
except the claims of the estate of James Irons for $18,661.43, and of 
Joseph Shugart for $629.72. | 
Second exception. For that said master has reported that the 
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amount of assessment necessary to be made on each share of the cap- 
ital stock of said Manufacturers’ National Bank should be ninety per 
cent.; whereas said master should have reported that an assessment 
of five per cent. or less would alone be necessary. 

Third exception. For that said master has reported that these de- 
fendants are liable to be assessed to pay the following claims: Third 
National Bank of St. Louis, $5,178.58; Third National Bank of St. 

Louis, $5,138.58; Third National Bank of St. Louis, 85,564.17 ; 
1097 ~=—s First National Bank of Allegan, Mich., $3,225.29; Ira W. 
Allen, $1,577.41 ; Cadwell, Hamilton & Co., $1,941.43; Smart 
& Gudgel, $4,075.41; Union National Bank of Oshkosh, $2,973.09 ; 
Union National Bank of Oshkosh, $3,073.94 ; Union [ National] Bank 
of Oshkosh, $3,000.84 ; Ketcham & Seybolt, $594.31; Grundy County 
National Bank, $7,613.73 ; Farmers’ & Mechanics’ Nationa! Bank of 
Vandalia, $3,224.47; Farmers’ and Merchants’ National Bank of 
Vandalia, $1,751.68: P. M. Everett, $921,58; First National Bank 
of Watseka, $8,249.55; First National Bunk of Watseka, $7,192.50; 
National Farmers’ & Planters’ Bank of Baltimore, $3,775.37; National 
Bank of Lawrence, $4,655.34; Chatham National Bank, $8,004.63; F. 
N. Davis, $3,718.55; Smart & Gudgell, $633.13; John Klien, $478.88; 
Third National Bank of St. Louis, $821.51: Charles Goldberg, $1,645.- 
49; Field, Benedict & Co., $536.96 ; John V. Daniels, $5,189.25; John 
V. Daniels, $6,250.33; First National Bank of Allegan, $1,615.26; First 
National Bank of Allegan, $1,962.66 ; Thomas, Lazear & Hayden, 
$3,901.66; Beloit National Bank, 83,820.00; Merchants’ Exchange Na- 
tional Bank of N. B., $18,141.79; National Gold Bank of D. O. Mills, 
$9,354.41; Mexico Southern Bank, $8,437.52; Tradesmen’s National 
Bank of Pittsburgh, $9,116.66; First National Bank of Hastings, $11- 
420.95; First National Bank of Battle Creek, $1,827.70; Scott & 
Wigley, —; Mattocks & Mason, $1,416.95; Joel D. Harvey, $1,294.59, 
Gardner & Schuyler, $1725.50; George R. Quinn, $179.83; 
1098 George R. M. Tavlor, $25,495.56; Gerts, Lombard & Co.,, 
2,282.40; Hide and Leather Bank, $4,744.18; Chandlev & 
Craig, $603.12; Thomas Mahony, $1,002.03; Adeline E. Kent, 
$13,756.30; Joseph Penn, assignee, $82,085.17, C. E. Pope, 8545.53 ; 
Towa County Bank, $1,989.75; Albert S. Gage, $1,502.88; Great 
Western Despatch Company, $296.75, ©. T. Stoneham, $252.78: J. 
L. Beckwith, $70.17: H. A. Chadwick, $56.21; AslLer Carter, 871.S0: 
W. Danforth, $85.44; De Coudres & Hunt, 84.07; W. P. Duon, 
$70.06; Mrs. H. V. Dunton, 8619.20; C. Gladding, 874.55; Gladding 
& Co., $59.43: I Gustorf, 872.58; Haskell Bros., 8142.71; Wm. 
Laughlin, $34.45; McKeon & Kelly, 5.64; O. W. Miller, $33.05 ; 
J. L. Platt, 8153.41: A. & L. S. Pieree, $51.85; W. W. Sherman, 
$89.91; E. Sutton, $285.41; A. E. Thomas & Co., $111.85; James 
Wood, $234.55: Aaron Wilev &A Co, 818.661 43 > whereas the assertion 
of said claiins against the defendants and each of them has long 
since been barred by the statute of limitations. 

Fourth exception. For that said master has included in the assess- 
ment reported by him attorney's fees for the complainants in this 
suit; whereas these defendants are under no hability whatever for 
such attorney's fees nor either of them. | 
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Fifth exception. For that said master has admitted to be proven 

against each of said defendants’ claims accruing upon sup- 

osed guarantees and endorsemenis made by officers of said 

1099 Manufacturers’ National Bank after said bank had gone into 

voluntary liquidation and ceased to do general business ; 

whereas said master should have rejected all of said claims. This 
exception applies to all such claims, whether in judgment or not. 

Sixth exception. For that said master has allowed claims which 
have been released by the creditors of said bank by taking, after 
said bank went into liquidation, paper not vet due belonging to 
and a part of the assets of said bank in payment of such claims 
existing at the time said bank went into liquidation; whereas said 
inaster should have rejected all of said claims and each of them. 

Seventh exception. For that said master has allowed to be proved 
and has allowed fees of Gardner & Schuyler, Joel D. Harvey, and 
Mattocks & Mason for alleged services in this suit, for which these 
defendants are not liable, whereas said master ought to have dis- 
allowed said claims. 

Eighth exception. For that said master has allowed costs for ob- 
taining judgments against said bank in various cases and excessive 
interestand intereston interest in the cases of said judgments; whereas 
said master should have disallowed the same. 

Ninth exception. For that said master has allowed claims on be- 

half of persons who have never presented the same and on be- 
1100 half of persons who have not made the proof required by the 

rules of equity in such cases; whereas said master should have 
disallowed the same. 

Tenth exception. For that said master bas found in favor of and 
allowed an amount due from said defendants largely in excess of 
the sum necessary to pay all the debts proven, and such allowance 
is therefore inequitable and unjust. 

Kleventh exception. For that said master has allowed a large 
amount of Indebtedness against said defendants and each of them 
as of a time when they were not stockholders of said bank, to wit, 
all that indebtedness allowed upon guaranties and endorsements, 
whereas said master should have disallowed the same. 

H. B. HURD, 
Solr for said Defts. 


Endorsed: Filed Feb’y 3, 1885. Wm. H. Bradley, clerk. 


Afterwards, to wit, on the fourth day of February, 1555, came 
Monroe Heath and Wim. F. Milligan, by their solicitor, and filed in 
said clerk's office their exceptions to the master’s report in’ said en- 
titled cause, which said exceptions are in the words and figures fol- 
lowing, to wit: 

110] In the United States Cireuit Court, Northern District of 
[ilineis. 


lrons ef ad. vrs. MANUFACTURERS NATIONAL BANK ef al. 


Monroe Heath & Wilham F. Milligan, copartners, under firm 
name of Heath & Milligan, and Gill W. Peasley, several of the 
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defendants in the above-entitled cause, severally except to the re- 
port of the master in chancery, filed herein January 6th, 1855. 


First exception. For that said master has reported an assessment 
of ninety per cent. upon the besis of the allowance of the claims 
named in Schedule A, attached to his said report : whereas none of 
said claims should have been allowed or considered by said master, 
except the claims of the estate of James Irons for $158,661.45 and of 
Joseph Shugart for $629.72. 

Second exception. For that said master has reported that the 
amount of assessment necessary to be made on each share of the 
capital stock of said Manufacturers’ National Bank should be ninety 
per cent.; whereas said master should have reported that an assess- 
ment of five per cent. or less would alone be necessary. 

Third exception. For that said master has reported that these 

defendants are liable to be assessed to pay the following claims : 
1102 Third National Bank of St. Louis, 85,178.58: Third Na- 
tional Bank of St. Louis, 85,564.17: First National Bank of 
Allegan, Mich., $5,225.29; Ira W. Allen, $1,577.41; Cadwell, Ham- 
ilton & Co., $1,941.45; Smart & Gudgell, $4,075.41; Union National 
Bank of Oshkosh, $2.975.00: Union National Bank of Oshkosh, 
$3 3,073.8 i44- Union National Bank of Oshkosh, 83.000,84°> Ketcham & 
Beybolt, $694.5 ; Grundy County National Bank, $7,613.73: Farmers’ 
and Merchants’ National Bank of Vandalia, 83.2: at 17: Farmers’ & 
a re - — National Bank of Vandalia, 81,751.68; I? ~M. Everett, 
921.58: First National Bank of Watseka, 8S.249.55 > First National 
sen a Watseka, $7,192.50: National! Farmers’ & Planters’ Bank 
of Baltimore, $3,775.57 : National Bank of Lawrenee, S4.655 54 
Chatham National Bank. 8S.001.63: Fo N. Davis. 883.718.55> Smart 
& Gudgell, $635.13; John Klein, $478.88: Third National Bank ef 
St. Louis, 83.576.75: Third National Bank of St. Lou, 882151. 
Charles Gol Iberg, $1,645.49: Field, Benedict & Co., S550.%) > Johny 
Daniels, $5,189.25: John V. Daniels. 86,250.35: First Natrona! 
Bank of Alle aon. £1.615.26: First National Bank of Allegan 
$1,962.66: Thomas, Lazear & Havden $3,901.65. Beloit National 
Bank, $5,820.00: Merchants’ Exchange National Bank of No BB, 
$15,141.79: National Gold Bank of D. ©. Mills, 89.554.41- Mex- 
ico Southern Bank. 88.457.52. Tradesmens National Bank 
1103 of Pittsburgh, $0,116.66; First National Bank of  Hast- 
Ings, $10, 7, Y5: First National Bank of Battle Creek. 
£1,897.70: Scott& W terley, Mattocks & Mason, S14176.95. Joe! | 
I). Harvey, $1.2 450: Gardner & Schuyler, $1,725.50. George i 
Quinn, S179.83 ; George hR Tavier, R545 SH Ceerts. Lombard & 
Co. $2282 40. Hide & Leather Bank, 4.744.185: Chandlev & Craig 
$6505.12: Thomas Mahony. $1 onaged Adeline EO Kent. 815.756 50 


Joseph Py. nh, assignee, $82,085.17. CE. Pope, 8545.55 . lowa Counts 
Bank, &1.989.75: Albert S. Gage, é1. a2 SS : — Western Drapatel 
Company, $296.73. G. T. Stoneham, $2. 1 TS 1. Beek with. $70.17. 


H. A. Chadwick, $56.21. Asher Carter, $7 net i W Dbanfoerth. es", +4 
De Coudres & Hunt. $64.07: WP. Dann, 870.0%). Mere Th Vo Dan 
ton, $619.20: C. M. Gladding, 874.55, Gladding & Co, 8945. 1 


Se oe EE Chagr s 


UR he, 
eres 


IPE 
sets 


see 


eS eee ammo 


ae 


See 
: . 
PEER PRY et : 
fetes ee 
>. 
> « 
, 


484 ALONZO RICHMOND ET AL. VS. 


Gustorf, $72.58; Haskell Bros., $142.71; Wm. Laughlin, $34.45 ; 
McKeon & Kelly, $59.64; O. W. Miller, $33.05; J. L. Platt, $153.41 ; 
A. & L. S. Pierce, $51.85; N. W. Sherman, $89.91; E. Sutton, 
$285.41; A. E. Thomas & Co., $111.83; James Wood, $234.55; 
Aaron Wiley & Co., $18,661.43; whereas the assertion of said 
claims against these defendants and each of them has long since 
been barred by the statute of limitations. 

Fourth exception. For that said master has included in the assess- 
ment reported by hiin attorneys’ fees for the complainants in this 

suit; whereas these defendants are under no liability what- 
1104 ever for such attorneys’ fees nor either of them. 

Fifth exception. For that said master has admitted to be 
proven against each of said defendants claims accruing upon sup- 
posed guaranties and endorsements made by officers of said Manu- 
facturers’ National Bank after said bank had gone into voluntary 
liquidation and ceased to do general business; whereas said master 
should have rejected all of said claims. This exception applies to 
all such claims whether in judgment or not. 

Sixth exception. For that said master has allowed claims which 
have been released by the creditors of said bank by taking after said 
bank went into liquidation paper not yet due, belonging to and a 
part of the assets of said hauk. in payment of such claims existing 
at the time said bank went into liquidation; whereas said master 
should have rejected all of said claims and each of them. 

Seventh exception. For that said master has allowed to be proved 
and has allowed fees of Gardner & Schuyler, Joel D. Harvey, and Mat- 
tocks & Mason for alleged services in this suit for which these de- 
fendants are not liable; whereas said master ought to have disal- 
lowed said claims. 

Eighth exception. For that said master has allowed costs for ob- 
taining judgments against said bank in various cases and excessive 
interest on interest in the cases of said judgments; whereassaid master 

should have disallowed the same. 
1105 Ninth exception. For that said master has allowed claims 
on behalf of persons who have never presented the same and 
on behalf of persons who have not made the proof required by tne 
rules of equity in such cases; whereas said master should have dis- 
allowed the same. 

Tenth exception. For that said master has found in favor of and 
allowed an amount due from said defendants. largely in excess of 
the sum necessary to pay all the debts proven, and such allowance 
is therefore inequitavle and unjust. 

Eleventh exception. For that said master has allowed a large 
amount of indebtedness against said defendants and each of them 
as of a time when they were not stockholders of said bank, to wit, 
all that indebtedness allowed upon guaranties and endorsements ; 
whereas said master should have disallowed the same. 

PLINY B. SMITH, 


Solicitor for said Defendants. 
Endorsed: Filed Feb’y 4th, 1885. Wm. H. Bradley, clerk. 
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On the same day, to wit, on the 4th day of February, 1885, came 

the receiver and creditors, by their solicitor, and filed in said 

1106 clerk’s office their exceptions to the master’s report in. said 

entitled cause, which said exceptions are in the words and 
figures following, to wit: 


UNITED STATES OF AMERICA, \ 
Northern District of Illinois, 


Circuit Court of the United States for the Northern District of IIli- 
nois. December Term, A. D. 1884. Chancery. 


Irons et al. 
v8. G. No. 14655. T. No. 20. 
MANUFACTURERS’ NATIONAL BANK ef ul. 


Exceptions taken in behalf of the receiver and creditors to the re- 
port of the master in chancery, Henry W. Bishop, Esq., to whom 
this cause was referred to take proof, &c., by the interlocutory 
decree made herein on the twenty-third (23) day of July, A. D. 
1883, and which report bears date on the second (2nd) day of 
January, A. D. 1885. 


For that the said master has resorted that Edgar Holmes, Ira 
Holmes, W. G. E. Pope, M. D. Buchannan and each of them are re 
lieved from their stock liability by discharges in bankruptcy issued 
to them respectively : 


Wherefore exception is taken to the said report, and appeal is 
prayed therefrom to the judgment of this court. | 
HENRY B. MASON, 


Solicitor and of Counsel. 


Endorsed: Filed Feb’y 4th, 1885. Wm. H. Bradley, clerk. 


1107 Afterwards, to wit, on the seventeenth dav of March, in the 

adjourned March terin of said court, 1866, in the record of 
the proceedings thereof in said entitled cause, before Hon. Henry 
W. Blodgett, district judge, is the following entry, to wit: 


Order. 


Aaownes F. Irons ef al. | 
va. -In Chancery. 
MANUFACTURERS NATIONAL BAxxk ef al. j 


Now come the parties, by their solicitors, and this cause comes on 
to be heard upon the exceptions of the complainants and defendants 
to the master’s report,and upon the pleadings and proofs herein ; and, 
after hearing the arguments of counsel in part, it is ordered that 
further hearing herein be postponed until to-morrow morning. 


Afterwards, to wit, on tke eighteenth day of March, in the ad- 
journed March term of said court, 1866, in the record of the pro- 
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ceedings thereof in said entitled cause, before Hon. Henry W. Blod- 
gett, district judge, is the following entry, to wit : 


Order. 
AGNES F. Trons et al. 
rs. In Chancery. 
MANUFACTURERS’ NATIONAL BANK et al. 
1108 Now again come the parties, by their solicitors, and this cause 


again comes on to be heard this day upon the exceptions of 
both parties to the master’s report and upon the pleadings and proofs ; 
and, after hearing the concluding arguments of counsel, the court 
tukes the same under advisement. 


Afterwards, to wit, on the eighth day of April, in the adjourned 
March term of said court, 1866, in the record of the proceedings 
thereof in said entitled cause, befure Hon. Henry W. Blodgett, dis- 
trict judge, is the following entry, to wit: 


Order. 


AGNEs F. [rons et al. 
rs. >In Chancery. 
MANUFACTURERS’ NATIONAL Bank et al. } 


On motion of Ira Holmes, Edgar Holmes, and Milford D. Bu- 
chanan, by Jonas Hutchinson, their solicitor, leave is given them 
to file their motion for a dismissal of the bill herein as to them for 
want of equity, nune pro tune, as of the seventeenth day of March last. 


On the same day, to wit, on the eighth day of April, 1866, came 
Ira Holmes et al., by their solicitors, and filed in said clerk’s office 
their motion for dismissal of bill in said entitled cause, which said 
motion is in the words and figures following, to wit: 


1109 ( Motion.) 


In the Cireuit Court of the United States, Northern District of 
Ilinois. In Chancery. 


AaGyes F. Irons et al. 
vs, 
MANUFACTURERS NATIONAL BANK ef al. 

And now comes Ira Helmes, Edgar Holmes, and. Milford D. Buch- 
anan, by Jonas Hutchinson, their solicitor, and move for a dismissal 
of the bill as to them for want of equity, as provided for in the in- 
terlocutory decree heretofore entered herein. 

IRA HOLMES, 
EDGAR HOLMES, 
MILFORD D. BUCHANAN, 
By JONAS HUTCHINSON, 
Their Solicitor. 

Endorsed : Filed April 8, 1886, as of March 17, 1886. Wm. H. 

Bradley, clerk. 
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1110 Afterwards, to wit, on the twenty-first dav of May, in the 

adjourned May term of said court, 1886, in the record of the 

een» thereof in said entitled cause, before Hon. Henry W. 
lodgett, district judge, is the following entry, to wit: 


Order. 


AGNEs F.. Irons et al. 
US. -In Chancery. 


MANUFACTURERS’ NATIONAL Bank et al. | 


And now, this day, this cause coming on for hearing upon excep- 
tions to the master’s report, counsel having been heard thereon, the 
court, upon the consideration thereof, and being fully advised in the 
premises, doth overrule the said exceptions, but re-refers suid cause 
to the master tocompute from the proofs already taken in the case— 

First. The indebtedness of said bank at the time of the failure 
thereof. 

Second. Subsequent actual payments upon indebtedness. 

Third. Net amount of indebtedness, with interest on same at the 
rate of six per cent. per anoum from the time of the failure of the 
bank down to the present time. 

Fourth. Necessary assessment upon the stockholders to pay said 
indebtedness, including the expenses of the receivership. 


111] Afterwards, to wit,on the twenty-seventh dav of Mav, 1SS6. 


came Henry W. Bishop, one of the masters in chancery of 


said court, and filed in said clerk's office his suppiemental report in 
said entitled cause, which said supplemental report is in the words 
and figures following, to wit: 


1112 Master's Supplemental Report. 


In the Circuit Court of the United States for the Northern District 
of Hlineis. In Chancery. 


AGNES |. J rows et ai. 
rs. 


MANUFACTURERS NATIONAL Bawk ef al. 


To the honorable the judges of said court: 

In pursuance of a direction of the court entered in this cause on 
the twenty-first (2st) dav of May, A. 1D. 1886, by which the same 
was referred back to me to compute, from the proofs already taken 
in the cause—first, the indebtedness of said bank at the time of the 
failure thereof; second, subsequent actual payments upon said in- 
debtedness ; third, net amount of indebtedness, with mnterest on «arn 
at the rate of six per cent. per annurn from time to time of the fail- 
ure of the bank down to the present time: fourth, necessary assess- 
ment upon the stockholders to pav said indebtedness, including the 

expenses of the receivership. 
1115 I respectfully report that, having given notice to the re- 


spective solicitors that a hearing for the purposes of said order 
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expressed would be had before me at my office at ten (10) o’clock on 
Monday, the twenty-fourth (24th) day of May, A. D. 1886, I was 
upon that day attended by Mr. D. J. Schuyler and by Mr. Henry B. 
Mason, on behalf of the creditors and receiver, and by Mr. H. B. 
Hurd, upon the part of certain of the defendants, at which time the 
testimony and exhibits already before introduced in this cause were 
again exhibited to me and offered in evidence before me, together 
with the record herein. , 

From an examination of all of which I find and report that the 
indebtedness of said bank at the time of the fuilure thereof, to wit, 
the twenty-third (23rd) day of September, A. D. 1873, amounted in 
the aggregate to the sum of four hundred and ten thousand and 
sixty-four dollars and ten cents ($410,064.10); that the subsequent 
actual payments upon said indebtedness amounted to the sum of 
two hundred and thirteen thousand and eighteen dollars and forty- 

six cents ($213,018.46); that the net amount of indebtedness 
1114 was the sum of one hundred and ninety-seven thousand 

and forty-five dollars and sixty-four cents ($197,045.64) ; that 
the interest upon said last-mentioned sum from the twenty-third 
day of September, A. D. 1873, when the bank failed, down to the 
twenty-first (21st) day of May, A. D. 1886, at the rate of six per cent., 
is the sum of one hundred and forty-nine thousand six hundred and 
eighty-six dollars and ninety-eight cents ($149,686.98), making the 
total unpaid indebtedness of said bank to the last mentioned the 
sum of three hundred and forty-six thousand seven hundred and 
thirty-two dollars and sixty-two cents ($346,732.62); that twenty 
per cent. upon said last-mentioned sum, amounting to the sum of 
sixty-nine thousand three hundred and forty-six dollars and fifty- 
two cents ($69,346.52), is necessary to be added thereto for the ex- 
penses of the receivership, making a total sum of four hundred and 
sixteen thousand and seventy-nine dollars and fourteen cents 
($416,079.11); and that the necessary assessment upon the stock- 
holders to pay said indebtedness, including the expenses of the 

receivership, is eighty-three and two-tenths (83;4,) per cent. 
1115 upon the capital stock of five hundred thousand dollars 

($500,000.00). 

All of which is respectfully submitted. 
Dated May 25th, A. D. 1886. 
HENRY W. BISHOP, 
Master in Chancery of the Circuit Court of the United 
States for the Northern District of Illinois. 


Endorsed: Filed May 27, 1886. Wm. H. Bradley, clerk. 


On the same day, to wit, on the twenty-seventh day of May, 1886, 
there was filed in said clerk’s office a stipulation in said entitled 
cause, Which said stipulation is in the words and figures following, 
to wit: 


JOEL D. HARVEY, RECEIVER, &c. 


1116 (Stipulation.) 


UNITED STATES OF AMERICA, me 
Northern District of Illinois, { ~~’ 


Circuit Court of the United States for the Northern District of 
Illinois. Chancery. 


Irons ef al. vs. MANUFACTURERS’ NATIONAL Bank et al. 


It is stipulated by and between the parties hereto that the master 
in chancery have leave to file his report instanter, and that all ob- 
jections and exceptions filed to his previous report may be consid- 
ered as refiled to the present report. Either party may file addi- 
tional exceptions to the master’s last report within one day after the 
date of filing. 

Chicago, May 25, 1886. 

D. J. SCHUYLER, 
MASON BROTHERS, 
For Receiver & Creciiors. 
H. B. HURD, 
For the Defendants he Represents. 
HENBY G. MILLER, 
For the Cliants he Representa. 
M.W. FULLER, ° 
For the Cliants he Represents. 
ROBERTS & HUTCHINSON, 
For Cliants we Represent. 
PLINY B. Smith, : 
For the Cliants I Represent. 


Endorsed: Filed May 27, 1886. Wm. H. Bradley, clerk. 


1117 On the same day, to wit, on the twenty-seventh day of May, 

1886, came the defendants, by their solicitors, and filed in said 
clerk's oftice their exceptions to the supplemental report of the mas- 
ter in said entitled cause, which said ¢xceptions are in the words 
and figures following, to wit: 


1118 (Exceptions to Master's Report.) 
United States Circuit Court, Northern District of Illinois. 


AGNES F. Irons ef al. — 
v2. 
. MANUFACTURERS NATIONAL Bawsx cf al. 


And now come the defendants, represented by the undersigned, 
and in addition to the objections & exceptions to the report of the 
master in chancery, filed herein this 27th May. 1886, being the 
same exceptions filed to the said master’s first report, make the fol- 
lowing objections and exceptions, viz: 


First. That the master in estimating & finding the amount due 
62—982 
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the several supposed creditors has allowed and included interest 
upon their several demands, whereas no interest whatever should 
have been allowed to them or either of them. 

Second. That the said master has allowed and estimated twenty 
per cent. upon the amount by him found due and in addition 
thereto for the purpose of providing for the payment of the fees & 

expenses of the receiver herein where the said defendants are 

1119 not liable to pay any such expenses « fees. 
Third. That the per cent. required by the said master to 
be paid by the defendant 1s larger than it should in equity be, and 


is altogether excessive. 
H. B. HURD, 


Solicitor for Defendants Represented by him. 
M. W. FULLER, 
MARSHALL FIELD, 
Solicator- for Comstock. 
A. 8S. GAGE, 
Representing Tilden. 
HENRY G. MILLER, 
Sol’r for Def’ts for whom he has Heretofore Appeared. 


(Endorsed :) Filed May 27, 1886. Wm. H. Bradley, clerk. 


On the same day, to wit, on the twenty-seventh day of May, 1586, 
came the receiver and creditors of said bank, by their solicitors, and 
tiled in said clerk’s oftice their exceptions to the supplemental re- 
port of the master in said entitled cause, which said exceptions are 
in the words and figures following, to wit: 


1120 (Additional Exceptions on Behalf of Receiver & Creditors.) 


Unirep STATES OF AMERICA, eae 
Northern District of Illinois, j ~ 


Circuit Court of the United States, for the Northern District of Illinois. 
Chancery. 


Irons et al. vs. THE MANUFACTURERS’ NATIONAL BAnkK ef all. 


The additional exceptions in behalf of the receiver and creditors of 
said bank filed by Henry M. Mason and D. J. Schuyler, their 
solicitors, to the master’s report, filed May 27th, 1886, for that— 


1. The master has only computed simple interest at the rate of 
six per cent. per annum upon the indebtedness of the bank. 


2. Upon all claims put in judgment the master should allow each 
such claim for the amount of the judgment, plus interest on such 
judgment at the rate of six per cent. per annum from the date of 
the judgment to May 21, 18S6., 


3. Upon all claims secured by notes with the bank’s guar- 
1121 anty or indorsement thereon the master should allow the 
rate of interest specitied in such notes. 
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4. The assessment upon stockholders should be 90 per cent. in- 


stead of 83,; per cent. | 
HENRY B. MASON, 
D. J. SCHUYLER, 


Solicitors for Receiver and Creditors. 
Endorsed: Filed May 27, 1886. Wm. H. Bradley, clerk. 


1122 Afterwards, to wit, on the first day of June, 1886, 
Judge Blodgett filed in said clerk’s office an opinion in said 
entitled cause, which said opinion is in the words and figures follow- 
ing, to wit: 
Opinion. 
BLopDGETT, J.: 


This case is now before the court upon the master’s report made 
under a decree entered July 3, 1883, whereby he was directed to 
tuke proof and report the amount of the debts of the bank still un- 
paid, and the amount due eacn creditor thereof; the value of the 
ussets of the bank, if any, aside from the individual lability of the 
shareholders, and the amount of assessment necessary to be made 
on each share of capital stock in order to fully pay the indebtedness 
of the bank. By this report the master has found there is still due 
and unpaid to the creditors of the- bank the sum of $368,971.50 for 
the principal and interest of said indebtedness up to November 1, 
1884; that said bank has no assets or funds out of which to pay said 
indebtedness, except the individual liability of its shareholders, and 
that said indebtedness requires an assessment of {0 per cent. upon 
the capital stock of said bank held by the respective shareholders, 

To this report voluminous exceptions have been filed by several 
of the shareholders, and upon the argument of these exceptions much 
of the ground which was considered and discussed upon the former 
hearing had been again examined. The professional standing of 
counsel and their earnestness in pressing a reconsideration of their 
points has caused me to again consider the questions made and to 
some extent review the positions taken on the former hearing at the 
time the interlocutory decree wus entered. 

As I understand the counsel, they insist that under the law as it 
stood at the time the bank suspended the remedy of the creditors of 
the bank was by a suit at law against the shareholders, and while 
they concede that by the amendment of the national banking act of 
June 30, 1876, jurisdiction was given to a court of equity upon a 
bill filed by any creditor to enforce the lability of the stockholders, 
yet they claim that the statute of limitations which they have 
pleaded in the case began to run from the suspension of the bank 
in September, 1873, and that as the bill in this case, until the 
amendment in July, 1583, never professed on its face to be tiled by 
the complainants in behalf of themselves and all other creditors of 
the bank, therefore all debts of the bank but three had become 
barred by the statute of limitations before the proper bill was filed 
to enforce the shareholders’ liability. 

I think the fallacy of much of the argument in this case results 
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from the assumption that the provisions of the banking law in re- 
gard to the enforcement of the individual iiability of the stock- 
holders for the payment of debts is to be construed and governed by 
the rules in regard to the statutory liabilities of the stockholders in 
State corporations. There are many cases cited in the briefs of 
counsel showing, in substance, that the liability of the shareholder 
of a corporation is not an asset of the corporation, and that such in- 
dividual liability is to be enforced by suit brought by the creditors 

directly against the shareholders. This rule was announced by 
Judge Woodruff in Jacobson v. Allen, 12 Fed. Rep., 455; Storey v. 
Freeman, 25 New York, 231, and many other cases which might be 
cited. The national bank act, however, specifically provides that a 
receiver, When appointed by the comptroller, shall enforce the indi- 
vidual liability of the shareholders, pay the money over to the treas- 
urer of the United States, subject to the order of the Comptroller of 
the Currency, and that the comptroller shall, from the proceeds of 
the property of the bank and the proceeds of the individual liabil- 
itv of the shareholders, make equal and ratable dividends to the 
creditors; and as the act of June 30, 1876, provides that the indi- 
vidual liability of the shareholders may be enforced by a bill in 
equity, filed by any creditor in behalf of himself and all other 
creditors, it implies that the fund obtained by the enforcement of the 
statutory liability of the shareholders shall go in with the general 
assets of the bank, and be equally distributed to all. As the law 
stood prior to the passage of the act of June 30, 1876, the individual 
liabilities could only be enforced through a receiver appointed by 
the Comptroller of the Currency (Kennedy vs. Gibson, 8 Wall., 498), 

and in providing for the enforcement of this liability through the 
medium of a bill in equity, brought by a creditor, the rule of this 
distribution is not changed, and it is clear that each creditor is to 
share alike in the proceeds of such bill. 

It is turther urged that this bill did not become a proper bill 
Within the terms of the statute of 1876 until the amendment of July 
23, 1883, at which time a clause was inserted stating that the bill 
was tiled by complainant in behalf of bimself and of all other cred- 
itors. The original bill in this case wes strietly and technically a 
creditor's bill, tiled by James Irons as a judgment creditor of the 
bank, and seeking to obtain possession of the legal and equitable 
assets of the bank, and to prevent waste by the officers of the bank 
then in possession of them. It did not seek to enforce a share- 
holder's hability, nor look for awoyV decree In that regard. After the 
mpg of the act of June 30, 1876, an amended and supplemental 
ill bv leave of court was Died, In which it was attempted to enforce 
the shareholders’ ability. Some of the allegations in the prayer of 
this amended and supplemental bill indieate that the pleader who 
drew it was stillof op:mon that the compleinant would have a right 
to priority of payment bv reason of diligence in the commencement 
of the proceeding, and this biil contained no clause or statement 
that it was fled im bebalf of the complaint and all other credit- 
ors. It seems to me that this clause in the till was entirely Unnec- 
essary, and that berng Nied under the statute which directed that it 
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could only operate in behalf of complainant and all other creditors, 
the law gave direction and force to all that could be done under it, 
and that the provision of the act of 1876, authorizing the filing of 
this bill, is not to be considered as a rule of practice, or a rule for 
the framing of the bill, but as a rule defining the rights of parties 
under such a bill, and that whether such a bill professed upon its 
face to be filed in bebalf of complainant and all other creditors, the 
court would give it such direction and force, and no other; and 
that hence from the time this amended and supplemental bill was 
filed, in October, 1876, it has been a proper bill under which to en- 
force the individual liability of these shareholders. 

Taking this view of the case, I therefore conclude that when this 
amended and supplemental bill was filed it brought all the creditors 
of the bank before the court, and was a bill for their benefit as much 
as if they had been complainants or parties to it in any form, and 
that thereforeif the statute of limitations had begun to run in favor 
of the bank against its creditors the filing of this bill was the bring- 
ing of a suit by each creditor so as to suspend the running of the 
statute. 

For the purposes of asserting their rights it was nat necessary, | 
think, for creditors to intervene and make themselves parties to this 
proceeding, but the court, looking upon this as a special case of 
statutory jurisdiction, would consider the bill as a suit by each 
creditor for the purpose of enforcing the collection of his debt. 

The question as to the effect of the decree of the discharge in 
bankruptcy interposed by the defendants, Ira Holmes, Kdgar Holmes, 
M.D. Buchanan, and Pope, has also been rediscussed, and the case 
of Garrett v. American bike Company, 110 U.S, 288, decided and 
reported since this question was formerly up, is now presented as 
holding a contrary rule from that which |] adopted in disposing of 
these pleas ; but after an examination of that case I do not at that 
it should in any wey be allowed to change the conclusion which I 
have heretofore announced. The decision upon these pleas was 
placed mainly upon the peculiar facts in the record. Tt appears, as 
I have already said, that the bill to enforce the liability of the share- 
holders of this bank was filed October 5, 1S76. These four share- 
holders did not get their discharges and their estates were not closed 
until long after this amended and supplemental bill was filed) Their 
individual liability as shareholders of this bank, whatever it was, 
had become fixed. The debts of the bank were a fixed quantity 
the amount of stock which these shareholders respectively owned 
was easily provable, and the compiainant, or the recer cer who had 
been appointed under the original bill in the case, might haw 
proven this claim for individual liability against the estates of these 
bankrupts at any time after this bill was filed. It could have been 
proved in the bame of this complainant creditor, or in the name of 
the receiver. Itus true that the court bad not by a decree fined the 
amount of assessment to be made aguinst these shareholders, but 
the claim, perhaps, might have been proven for the full amount of 
the stock, as it was known at this tine that a very large assessment 
from the sbarebolders would be required for the purpos of paving 
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the debts of the bank. It is true an assessment had not been 
actually made, but a bill had been filed which must sooner or later 
result in an assessment, and a tentative proof could have been made, 
and hence I think this claim of liability was a provable claim and 
not a contingent claim at the time these proceedings in bankruptcy 
were commenced. It may be that a shareholder in a solvent bank 
continuing in the due course of business, and where the question of 
his ever being made liable is a remote contingency, would not be 
released from liability by a discharge in bankruptcy ; but in thiscase 

theonly contingency there was consisted merely in the amount 
1123 of assessment which would be required upon these share- 

holders, and a court in bankruptcy could have heard proof as 
to the amount of the debts of the bank and the amount of stock in 
order to settle the amount of the shareholders’ lability. 

Counsel for Mr. Charles Comstock have reargued at length the 
question of the good faith of the transfer of his capital stock. The 
proof shows that Mr. Comstock appeared by the records of the bank 
to be the holder of 150 shares of its capital stock on the day the 
bank closed its doors, but it is claimed that the proof in the case 
shows that, as earlyas February, 1873, Mr.Comstock sold fifty shares 
of his stock to Ira Holmes, and that in June, 1873, he sold fifty 
shares more, but that, owing to inadvertence or neglect, no transfer 
was made upon therecordsor books of the company, and no change of 
ownership of stock was actually made until the day before the bank 
suspended, when the original stock was canceled and new certificates 
issued to the purchasers. I conclude that, for the purpose of deter- 
mining the individual liability of a shareholder for the debts of a 
national bank, he must be construed and held to be such shareholder 
up to the time there is an actual transfer of his stock upon the books 
of the bank. Solong asthe man appears upon the books of the 
bank to be a shareholder the presumption of law is that the debts 
of the bank are contracted upon the faith of his liability as such 
shareholder, and, while it may be a hardship upon Mr. Comstock to 
enforce this individual liability as to shares which he may have sold 
in good faith several months before the failure and when the bank 
was in good credit, and with no intention of perpetrating fraud, vet, 
at the same time, he was the only person, in the eves of the law, at 
least, to whom the creditors of the bank will be presumed to have 
looked for the purpose of giving credit to the bank, and therefore it 
is his misfortune if he delayed change of title until insolveney in- 
tervened. 

It is further urged, in support of some of the exceptions taken 
that the proof in the case shows that a large number of the debts of 
the bank which have been reported by the master have been act- 
ually paid out of the assets of the bank, and therefore no longer 
form a claim against the bank or against the shareholders. The 
facts, as I gather them from the proof in the record, are, briefly, 
these: The bank, by a resolution of its stockholders, went into liqui- 
dation on the 25th of September, 1875. Ira Holmes, president, was 
left in charge of its assets,and immediately proceeded to settle with 
the creditors. The bank had some money and a large amount of 
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commercial paper and owed a large amount to its depositors and 
other creditors. Mr. Holmes made settlements with a great many 
many of these creditors by paying them some money and turning 
out to them the commercial paper of the bank. It is now insisted 
that the testimony of Mr. Holmes shows that this paper was taken 
in payment of the indebtedness of the bank. Jt appears, however, 
that in all cases he either indorsed the commercial paper in the name 
of the bank or guaranteed it in the name of the tm and in many 
cases suits have been brought against the bank upon the guaranties 
and indorsements thus made and Judgments rendered, which have 
formed the basis of the proof upon which the master has found the 
amount of indebtedness of such creditors; and it is further urged 
that Mr. Holmes, from thetime the bank went into liquidation, had 
no authority to bind the bank by an indorsement or guaranty, and 
that therefore these judgments rendered upon such indorsements 
and guaranties are void and inoperative as against shareholders. | 
am satisfied, however, from :the proof, that the creditors who took 
the commercial paper of the bank did not take it in payment of the 
indebtedness due them from the bank, but took it as collateral to 
such indebtedness, and that only so far as such paper has proved 
collectible and been made available by such creditors should 
it be deemed a payment of the bank’s indebtedness. I do 
not think the proof justifies the assumption that the credi- 
tors of the bank took this paper as absolute payment of their de- 
mands, but that they took it to be-collected and applied upon their 
debts. 

But if I had any doubt as tothe term on which these creditors 
took this paper I should still deem the bank liable, because I have 
no doubt that Mr. Holmes, the chief executive officer of the bank, 
had the power to bind the bank and the shareholders by indorse- 
ments or guaranties In the due‘course of business, as well after the 
vote to go into liquidation as before. (Bank v. Ins. Co., 104 ULS., 54, 
People’s Bank v. National Bank, 101 U.S., 181.) Turning over this 
commercial paper upon the debts of the bank was not the contract- 
ing of a new debt, but an attempt to satisfy an old one, and the in- 
dorsements or guaranties of the paper only operated to keep the 
obligation of the bank alive, and give the holder recourse over 
against the bank, in case the paper turned over was not coliectible. 
The report of the master shows that, for the purpose of ascertaining 
the amount due each creditor, he took the judgments which had 
been rendered in favor of very many creditors against the bank, on 
these guaranties and indorsements, as the amount due such creditors, 
and has computed interest upon such judgments up tothe time fixed 
in his report, for the purpose of determining the amount now due ; 
while in the case of creditors who have not brought suit, the amount 
due them is ascertained by simply taking their credit balance from 
the books of the bank and computing interest from the day the 
bank suspended, at the rate of 6 per. ot perannum. In these suits 
upon indorsements and guaranties, Judgment was rendered against 
the bank for the amount due on the indorsed or guaranteed paper 
with interest thereon, and often at the rate of 10 per cent. from the 
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time such paper was given, or from the time it was turned out to 
the creditors, whereby such creditors have obtained a compounding 
of interest upon their claims, thus giving to these juggment creditors 
an unequal claim as against the creditors who have not put their 
claims into judgment. Iam, however, of the opinion that the mas- 
ter, for the purpose of ascertaining the amount due each creditor, 
should have taken the amount shown to be due such creditor by the 
books, and after deducting from that amount any payments which 
were made to the creditor by the bank, or collected by him from 

paper which he — he should be allowed credit for the 
1124 balance of such indebtedness, from the date of the suspension 

of the bank to the time the account was taken, and thereby 
all creditors would be placed upon an equal footing. 

The case will therefore be again committed to the master, with 
directions to ascertain and report the total amount of the indebted- 
ness of the bank at the time of its suspension and the amount which 
has been paid on such indebtedness since that time, and to compute 
interest on the balance of such indebtedness remaining unpaid up 
to the first day of the present month of May, and report the aggre- 
gate amount of the same with a finding as to the percentage which 
must be assessed against the shareholders for the purpose of paying 
such indebtedness, together with the costs of the receivership. 

The exceptions to the master’s report are overruled, except in so 
far as they are impliedly sustained by this re-reference to the master 


Endorsed: Filed June 1, 1886. Wm. H. Bradley, clerk. 


1125 On the same day, to wit, on the first day of June, in the ad- 

journed May term of said court, 1886, in the record of the 
proceedings thereof in said entitled cause, before Hon. Henry W. 
Blodgett, district judge, is the following entry, to wit: 


1126 Inthe Cireuit Court of the United States for the Northern 
District of Illinois. In Chancery. 


AGNEs F. Irons and ANDREW H. Foskett, Executrix and Executor 
of the Estate of James Irons, Deceased, et al. 
v. 
MANUFACTURERS’ NATIONAL BANK OF CHICAGO ef al. 
Before the Hon. Henry W. Blodgett, district judge. 
Turespay, June 1, 1886. 

This cause coming on for final hearing upon the bills of revivor 
and complaint and amendments thereto, and being taken as con- 
fessed as to the defendants, Charles Osborne, Mrs. A. E. Canfield, 
Manufacturers’ National Bank, William A. Butters, Joseph A. 
Holmes, Edward Leonard, and Thomas D. Snyder, and upon 
the amended answers of the defendants, Charles E. Ray, William C. 
Whitney, Monroe Heath,William F. Milligan, Marshall Field, 
1127 William M. Tilden, Thomas Lord, Charles Hutchinson, Silas 
B. Cobb, John N. Gage, Morris Merrill, Alonzo Richmond, 
Charles Comstock, Gill W. Peaslee,and William L. Fawcett, and the 
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republications to the aforesaid answers, and upon the pleas of dis- 
charge in bankruptcy of the defendants, Ira Holmes, Milford D. 
Buchanan, William G. E. Pope, and Edgar Holmes, taken as con- 
fessed, and upon the bill of revivor against William Henri Adams, 
administrator de bonis non of William H. Adams, deceased, and upon 
the demurrer thereto, which demurrer is overruled, and upon the 
bill of revivor against Andrew J. McDuffee and Rollin 8. William- 
" son, executors of the last will and testament of Joseph L. McDuffee, 
3 deceased, and upon the demurrer thereto, which demurrer is over- 
ruled, and upon the proofs taken in said cause, and upon the mas- 
ter’s report filed herein and the exceptions thereto, and having 
been referred back to the master for recomputation of the 
1128 amount due, with interest thereon at the rate of six per cent. 
per annum, and the exceptions of all parties having been re- 
filed to said last report, and additional exceptions having been filed 
thereto, and the court having overruled each and all said excep- 
tions (except in so far as the above-mentioned recomputation has 
reduced the indebtedness allowed against said bank, defendants’ 
exceptions being sustained to that extent), and each party whose 
exceptions were overruled having severally excepted to such rul- 
ings—and this cause having been argued by the counsel for the re- 
spective parties, the court being fully-advised in the premises, doth 
reaffirm its conclusions of law and fact heretofore entered of record 
on, to wit, July twenty-third (23d), in the year of our Lord one 
thousand eight hundred and eighty-three (A. D. 1883), in the inter- 
locutory decree in this cause, and doth further find that the net 
amount due to the creditors of said bank, with interest thereon at 
the rate of six (6) per centum per annum from the time of the fail- 
bes ure of said bank to May 2Ist, 1886, including the expenses 
1129 of the receivership in this cause, amounts to the sum of four 
hundred and sixteen thousand and seventy-nine dollars and 
fourteen cents ($416,07-.14), and that the resources of or pertaining 
to the bank, outside of stock liability, have been exhausted, and 
that the shareholders of said bank (except those discharged in 
bankruptcy) are individually responsible, equally and ratably and 
not one for another, for all the aforesaid indebtedness to the extent 
of the amount of their stock herein, at the par value thereof, in ad- 
dition to the amount invested in such shares, and that the estate 
and funds in the hands of William Henri Adams, administrator de 
bonis non of William H. Adams, deceased, and in the hands of An- 
| drew J. McDuffee and Rollin S. Williamson, executors of the last 
¢ will and testament of Joseph L. MeDutfee, deceased, are respectively 
liable in like manner and to the same extent as the said William 
H. Adams and Joseph L. McDuffee, respectively, would be if such 
were living and competent to act and held the stock in his 
; 1130 own name, the aforesaid demurrers being overruled and the 
court finding that the said William Henri Adams, under 
and by virtue of his appointment as administrator, possessed him- 
self of the estate of said William H. Adams suflicient to answer 
every legal and equitable demand touching the matters in question 
in this cause relating to the shares of stock in said Manufacturers’ 

3 63—982 | 
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National sank owned by the said William H. Adams; and that the 
suid Andrew J. McDuffee and Rollin S. Williamson, under and by 
virtue of their appointment as executors, possessed themselves of the 
estate of said Joseph L. McDuffee sufficient to answer every legal 
and equitable demand touching the matters in question in this 
cause relating to the shares of stock in said Manufacturers’ National 
Bank owned by the said Joseph L. McDuffee; and that an assess- 
ment of eighty-three and two-tenths per cent. (83,45%) upon the 
capital stock of said bank would be necessary to meet the liabilities 
of said bank and the expenses of said receivership : 
It is therefore ordered, adjudged, and decreed that this bill 
1131 be dismissed for want of equity as to the several defendants, 
Ira Holmes, Edgar Holmes, William G. E. Pope, and Milford 
D. Buchannan, by reason of the sufficiency of their respective dis- 
charges in bankruptcy pleaded herein. ; 

It is thereupon severally ordered, adjudged, and decreed that the 
said Charles Osborne do pay to Joel D. Harvey, the receiver in this 
cause, for the benefit of aH the creditors of said bank, eight hundred 
and thirty-two dollars ($832.00) in sixty days from the entry of this 
decree, with interest on said amount at the rate of six per centum 
per annum from the entry of this decree down to the date of pay- 
ment, and that upon default in payment thereof the said receiver 
may have execution therefor as in Judgment at common law. 

It is thereupon severally ordered, adjudged, and decreed that the 
said Mrs. A. ik. Canfield do pay to Joel D. Harvey, the receiver in 
this cause, for the benefit of all the creditors of said bank, one thou- 

sand nine hundred and ninety-six dollars and sixty cents 
1132 ($1,996.60) in sixty days from the entry of this decree, with 

interest on said amount at the rate of six per centum per an- 
num from the entry of this decree duwn to the date of payment, 
and that upon default in payment thereof the said receiver may 
have execution therefor as in judgment at common law. 

It is thereupon severally ordered, adjudged, and decreed that Wil- 
liam A. Butters do pay to Joel D. Harvey, the receiver in this cause, 
for the benefit of all the creditors of said bank, eight hundred and 
thirty-two dollars ($832.00) in sixty days from the entry of this de- 
cree, with interest on said amount at the rate of six per centum per 
annum from the entry of this decree down to the date of payment, 
and that upon default in payment thereof the said receiver may 
have execution therefor as in judgment at common law. 

It is thereupon severally ordered, adjudged, and decreed that Ed- 
ward Leonard do pay to Joel D. Harvey, the receiver in this cause, 
for the benefit of all the creditors of said bank, eight hundred and 

thirty-two dollars (8832.00) in sixty days from the entry of 
1153 this decree, with interest on said amount at the rate of six 

per centum per annum from the entry of this decree down to 
the date of payment, and that upon default in payment thereof the 
said receiver may have execution therefor as in judgment at com- 
mon law. 

It is thereupon severally ordered, adjudged, and decreed that Joseph 
A. Holmes do pay to Juvel D. Harvey, the receiver in this cause, for 
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the benefit of all the creditors of said bank, forty-one thousand six 
hundred dollars ($41,600) in sixty days from the entry of this de- 
cree, with interest on said amount at the rate of six (6) per centum 
per annuin from the entry of this decree down to the date of pay- 
ment, and that upon default in payment thereof the said receiver 
may have execution therefor as in judgment at common law. 

It is thereupon severally ordered, adjudged, and decreed that 

Thomas D. Snyder do pay to Joel D. Harvey, the receiver in 
1134 this cause, for the benefit of all the creditors of said bank, four 

thousand one hundred and sixty dollars ($4,160.00) in sixty 
days from the entry of this decree, with interest on said amount at 
the rate of six (6) per centum per annum from the entry of this de- 
cree down tothe date of payment, and that upon default in payment 
thereof the said receiver may have execution therefor as in judg- 
ment at common law. 

It is thereupon severally ordered, adjudged, and decreed that 
William L. Fawcett do pay to Joel D. Harvey, the receiver in this 
cause, for'the benefit of all the creditors of said bank, four thousand 
one hundred and sixty dollars ($4,160.00) in sixty days from the 
entry of this decree, with interest on%said amount at the rate of six 
per centum per annum from the entry of this decree down to the 
date of payment, and that upon default in payment thereof the said 
receiver may have execution therefor asin Judgment at common 
law. 

It is thereupon severally ordered, adjudged, and decreed 

1135 that Alonzo Richmond do pay to Joel D. Harvey, the receiver 

in this cause, for the benefit of all the creditors of said bank, 

eight thousand three hundred and twenty dollars (88,520.00) in sixty 

days from the entry of this decree with interest on said amount at the 

rate of six per centum per annum from the entry of this decree 

down to the date of payment, and that upon default in payinent 

thereof the said receiver may have eXecution therefor asin judginent 
at common law. 

It is thereupon severally ordered, adjudged, and decreed that 
Monroe Heath and William F. Milligan, or one of them, do pay to 
Joel D. Harvey, the receiver in this cause, for the benefit of all the 
creditors of said bank, one thousand six hundred and sixty-four 
dollars ($1,664.00) in’ sixty days from the entry of this decree, with 
interest on said amount at the rate of six per centum per annum 
from the entry of this decree down to the date of payment, and that 

upon default in payment thereof the said receiver may have 
1136 execution therefor against the said Monroe Heath and Wil- 

liam F. Milligan, jointly and severally, as in judgment as at 
common law. 

It is thereupon severally ordered, adjudged, and decreed that 
Thomas Lord do pay to Joel D. Harvey, the receiver in this cause, 
for the benefit of all the creditors of said bank, six thousand six 
hundred and fifty-six dollars (86,656.00) in sixty days from the entry 
of this decree, with interest on said amount at the rate of six 
(6) per centum per annum from the entry of this decree down to the 
date of payment, and that upon default in payment thereof the 
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said receiver may have execution therefor as in judgment at com- 
mon law. 

It is thereupon severally ordered, adjudged, and decreed that 
Charles Hutchinson do pay to Joel D. Harvey, receiver in this cause, 
for the benefit of all the creditors of said bank, four thousand one 

hundred and sixty dollars ($4,160.00) in sixty days from the 
1137 entry of this decree, with interest on said amount at the rate 

of six (6) per centum per annum from the entry of this 
decree down to the date of payment, and that upon default in pay- 
ment thereof the said receiver may have execution therefor as in 
judgment at common law. 

It is thereupon severally ordered, adjudged, and decreed that John 
N. Gage do pay to Joel D. Harvey, the receiver in this cause, for the 
benefit of all the creditors of said bank, four thousand one hundred 
and sixty dollars ($4,160.00) in sixty days from the entry of this 
decree, with interest on said amount at the rate of six (6) per centum 
per annum from the entry of this decree down to the date of pay- 
ment, and that upon default in payment thereof the said receiver 
may have execution therefor agin judgment at common law. 

It is thereupon severally ofdered, adjudged, and decreed that 
Morris Merrill do pay to Joel D. Harvey, the receiver in this cause, 

for the benefit of all the creditors of said bank, six hundred 
1138 and sixty-five dollars and sixty cents ($665.60) in sixty days 

from the entry of this decree, with interest on said amount at 
the rate of six per centum per annum from the entry of this decree 
down to the date of payment, and that upon default in payment 
thereof the said receiver may have execution therefor as in judg- 
ment at common law. 

It is thereupon severally ordered, adjudged, and decreed that 
Charles Comstock do pay to Joel D. Harvey, the receiver in this 
cause, for the benefit of all the credjtors of said bank, twelve thou- 
sand four hundred and eighty dollars ($12,480.0-) in sixty days 
from the entry of this decree, with interest on said amount at the 
rate of six per centum per annum from the entry of this decree 
down to the date of payment, and that upon default in payment 
thereof the said receiver may have execution therefor as in Judgment 
at common law. | 

It is thereupon severally ordered, adjudged, and decreed 

1139 that Gill W. Peaslee do pay to Joel D. Harvey, the receiver 

in this cause, for the benefit of all the creditors of said bank, 

four thousand one hundred and sixty dollars ($4,160.00) in sixty 

days from the entry of this decree, with interest on said amount at 

the rate of six (6) per cent. per annum from the entry of this decree 

down to the date of payment, and that upon default in payment 

thereof the said receiver may have execution therefor as in judg- 
ment at common law. 

It is thereupon severally ordered, adjudged, and decreed that 
Charles E. Ray and William C. Whitney, or one of them, do pay to 
Joel D. Harvey, the receiver in this cause, for the benefit of all the 
creditors of said bank, eight thousand three hundred and twenty 
dollars ($5,320.00) in sixty (60) days from the entry of this decree, 
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with interest on said amount at the rate of six per centum per an- 
num from the entry of this decree down to the date of payment, and 
that upon default in payment thereof the said receiver may have 
execution therefor against the said Charles E. Ray and William C. 
Whitney, jointly and severally, as in judgment at common 


law. 
1140 It is ——— severally ordered, adjudged, and decreed 
that Andrew J. McDuffee and Rollin S. Williamson, executors 


of the last will and testament of Joseph L. McDuftce, deceased, do 
yay to the said Joel D. Harvey, the receiver in this cause, for the 
benefit of all the creditors of said bank, four thousand one hundred 
and sixty dollars ($4,160.00) in due course of administration, but 
not earlier than sixty (60) days from the entry of this decree, with 
interest on said amount at the rate of six (6) per centum per annum 
from the entry of this decree down to the date of payment, and that 
upon default in payment thereof the said receiver may have proper 
process to enforce the collection thereof. 

It is thereupon severally ordered, adjudged, and decreed that 
Marshal] Field do pay to Joel D. Harvey, the receiver in this cause, 
for the benefit of all the creditors of said bank, four thousand one 

hundred and sixty dollars ($4,160.00) in sixty days from the 


1141 entry of this decree, with interest on said amount at the rate 


of six per cent. per annum from the entry of this decree down 
to the date of payment, and that upon default in payment thereof 
the said receiver may have execution therefor asin judgment at 
common law. | 

It is thereupon severally ordered, adjudged, and decreed that Silas 
B. Cobb do pay to Joel D. Harvey, the receiver in this cause, for the 
benefit of all the creditors o1 said bank, four thousand one hundred 
and sixty dollars ($4,160.00) in sixty days from the entry of this de- 
cree, with interest on said amount at the rate of six (6) per centuim 
per annum from the entry of this decree down to the date of pay- 
ment, and that upon default in payment thereof the said receiver 
may have execution therefor as in judgment at common law. 

It is thereupon severally ordered, adjudged, and decreed that Wil- 
liam Henri Adams, administrator de bonis non of Willian H. Adams, 
deceased, do pay to Joel D. Harvey, the receiver in this cause, for 

the benefit of all the creditors of said bank, nineteen thousand 
1142 nine hundred and sixty-eight dollars (19,968.00) in due 

course of administration, but not earlier than sixty davs from 
the entry of this decree, with interest on said amount at the rate of 
six (6) per centum per annum from the entry of this decree down to 
the date of payment, and that upon default in payment thereof the 
said receiver may have proper process to enforce the collection thereof 

It is further ordered, adjudged, and decreed that each and all of 
the payments decreed herein may, at the option of the debtor or 
debtors, or of the executors or administrators of the deceased debtor 
or debtors, be paid before the times respectively appointed herein for 
such payments, and in each and ail cases of prepayment interest 
shall only be collected up to the time of such prepayment. 
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This court doth further find, in accordance with the stipulation of 
the parties in interest, that the claim introduced in evidence in this 
cause under the name of George Taylor, trustee, 1s the prop- 
1143 erty of Charles Comstock, James Kelly,and William M. Tilden, 
one-third in each, they having paid the same as sureties and 
having been subrogated to the rights of the said trustee and his 
cestuis que trust and are entitled in the above proportion to any 
dividends that may be paid upon said claim; but they have no 
right to offset said claim in any manner against stock liability or 
against any decree or judgment founded on such liability. 

This court doth further find from the evidence that this cause in 
chancery was necessary to ascertain the debts of the bank, adminis- 
ter its assets, and ascertain the liability of its stockholders, and that 
the following stockholders at the time of the failure of the bank 
owned and still own the shares herein set opposite their names, re- 
spectively, viz: Mrs.S. D. Bushnell, fifty (50) shares; Mrs. N. Hannah, 
ten (10) shares; H. P. Stanley, fifty (50) shares; E. M. Moffett, fifty (50) 
shares; E. A. Sowles, twenty-five (25) shares; S. T. Field, fifty (50) 

shares; and David Linton, fifty-five (55) shares; and when 
1144 found should (at the same times and in the same manner as the 
other stockholders of said bank hereinbefore mentioned) pay 
to the receiver in this cause, for the benefit of all the creditors of said 
bank, the sums herein set opposite their names, respectively, namely : 
Mrs. S. D. Bushnell, four thousand one hundred and sixty dollars ; 
Mrs. N. Hannah, eight hundred and thirty-two dollars ($832.00) ; 
H. P. Stanley, four thousand one hundred and sixty dollars($4,160.00) ; 
E. M. Moffett, four thousand one hundred and sixty dollars ($4,160.00) ; 
I. A. Sowles, two thousand and eighty dollars ($2,080.00); S. T. 
Field, four thousand one hundred and sixty dollars ($4,160.00); and 
David Linton, four thousand five hundred and seventy-six dollars 
($4,576.00); and that the receiver in this cause have leave by origi- 
nal or supplemental proceedings, either at law or in equity, as he 
may be advised, to proceed against each and any of the said stock- 
holders, Bushnell, Hannah, Stanley, Moffett, Sowles, Field and Lin- 
‘ton, to enforce said stock liability. 
And it appearing to the court that William M. Tilden has 
1145 died since the decision of this cause, but prior to the entry 
of a final decree herein, it is ordered that this cause be re- 
tained as to the heirs, executors, and administrators of the said Wil- 
liam M. Tilden, and that the complainants have leave to file a bill 
of revivor against the executors or administrators of the said Wil- 
liam M. Tilden. 

And the said defendants, William Henri Adams, administrator de 
bonis non of the estate of William H. Adams, deceased, and Charles 
Comstock, Thomas Lord, and Alonzo Richmond. by their respective 
solicitors, come and severally pray an appeal from the said decree, 
which is allowed, to the Supreme Court of the United States, upon 
the said defendants severally and respectively filing their appeal 
bonds herein, with security to be approved by the court, the penalty 
of the respective bonds to be double the amount decreed to be paid 
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by the party appealing, the condition of the respective bonds to be 
in the usual form in such cases, and sixty days’ time is hereby 
1146 given in which to file such bonds, and the same time Is given 
to the respective parties in which to file a certificate or certifi- 
cates of evidence, or to avail themselves of such certificate or certifi- 
cates as may be filed within the above-mentioned time by other 
parties in this cause. 

And it is further ordered that, as to each and all of the defend- 
ants required by the said decree to pay less than five thousand dol- 
lars respectively, the execution of said dezree be stayed until the de- 
termination of said appeals, with the right of the court to set aside 
or modify the said decree as to said defendants to conform to the 
holding of the Supreme Court, provided that said appeals, or sone 
one or more of them, shall be perfected and prosecuted, and that the 
appellant or appellants will sabimit the cause upon printed briefs at 
the next term of the Suprenje Court as allowed by the 20th rule of 
said Court; and thereupon the said appellants do respectively agree 
to submit the cause in case any appeal or appeals are perfected and 

prosecuted by them, or by any one or more of them. 
1147 And the said Joel D. Harvey, receiver, and Agnes F. [rons 
and Andrew H. Foskett, exeeutrix and executor of the last 
will and testament of James Irons, deceased, and the Third National 
Bank of St. Louis, National Gold Bank of D. O. Mills & Co., Union 
National Bank of Oshkosh, First National Bank of Watseka, First 
National Bank of Hastings, Minnesota, and Joseph Penn, assignee 
of People’s Bank of Belleville, by their respective solicitors, come and 
a, pray an appeal from the said decree, which is allowed, to 
the Supreme Court of the United States, upon the said appellants 
severally and respectively filing their appeal bonds berein, with 
surety to be approved by the court, the penalty of the respective 
bonds to be in the amount of one hundred dollars, the condition to 
cover costs of appeal, and sixty days is hereby given in which to 
file such bonds, and the same time is given to the respective parties 
to file a certificate or or certificates of evidence, or to avail 
1148 themselves of such certificate or certificates as may be filed 
within the above-mentioned time by other parties in this 
cause. And it is further ordered that as to each aaa all of the co- 
complainants, creditors, and intervening petitioners whose claims 
are less than five thousand dollars respectively the execution of 
said decree is staved with the right of the court to set aside or modify 
the said decree as to all parties to conform to the holding of the Su- 
preme Court, provided that said appeals, or some one or more of 
them, shall be perfected and prosecuted, and that the appellant or 
appellants will submit the cause upon printed briefs at the next 
term of the Supreme Court, as allowed by the 20th rule of said Court. 
And thereupon the said appellants do respectively agree to so submit 
the cause in case any appeal or appeals are prosecuted by thei, or 
by any one or more of them. 


1149 Afterwards, to wit, on the seventh day of June, 1586, came 
the complainants by their solicitors and filed in said clerk's 
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office their bill of revivor in said entitled cause, which said bill of 
revivor is in the words and figures following, to wit: 


Bill of Revivor. 


UNITED STATES OF AMERICA, \ 
Northern District of Illinois, 


In the Circuit Court of the United States for the Northern District 
of Illinois. Chancery. 


Irons et al. vs. MANUFACTURERS’ NATIONAL BANK ef al. 


To the honorable judges of said court, in chancery sitting: 


Humbly complaining showeth unto your honors your oratrix, 
Agnes I*. Irons, and your orator, Andrew H. Foskett, that they are 
residents of the city of Chicago, in said district; that James Irons, 
late of the said district, but now deceased, on or about the third day 

of February, 1875, and during his lifetime, exhibited his 
1150 original bill of complaint in this honorable court againt the 

Manufacturers’ National Bank of Chicago and Ira Holmes, 
as defendants therein, commonly known as a creditor’s bill, wherein 
and whereby the said James Irons prayed for a full and complete 
discovery of the assets of the said bank, and upon such discovery 
being made for payment in full of his claim against said bank, and 
and a distribution of the balance of the assets of said bank among 
the creditors thereof. 

And your oratrix and orator further show unto your honors that 
the said defendants having been duly served with process in said 
cause for that purpose appeared and filed a demurrer to the said bill 
of complaint, which said demurrer was on or about the fifth day of 
February, 1875, overruled, and upon motion of the said complain- 
ants’ counsel Joei D. Harvey was thereupon by the order and decree 
of said court appointed receiver of said bank ; all of which will more 
fully appear, reference being had to the records of said court in said 
‘ause. 

That afterwards, and on or about the first day of April, 

1151) 1875, the said defendants again appeared in said cause and 

filed a joint and several answer therein, by which said answer a 

full and complete discovery was claimed to have beem made of all the 

assets of the said bank, and a full and perfect disclosure of the man- 

ner in which the same had been disposed of, all of which will more 

fully appear, reference being had to the said answer now on file in 
the said court. 

And your oratrix and orator further show unto your honors that 
no proceedings were had in the said cause until or about the 5th 
day of October, 1576; that on said day the said James Irons during 
his lifetime appeared in said court, and upon leave being first had 
exhibited in said court in said cause his amended bill against the 
said Manufacturers’ National Bank and the stockholders thereof, 
and among other steckholders William M. Tilden, wherein and 
whereby he prayed among other things that the defendants to said 
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bill, and each of them, upon their respective oaths, make full and 
complete discovery of the amount of stock held by them and each 
of them in said bank at the time the same suspended payment 
1152) and went into voluntary liquidation, as charged in said 
amended bill; that an account be taken of the stock held by 
each of said defendants and of the debts of the said bank ; that all 
transfers of stock made by the said defendants to the defendant, Ira 
Holines, and the said bank in exchange for assets of said) bank be 
declared fraudulent as against the creditors of said bank and set 
aside, and the proceeds thereof distributed and among the creditors 
thereof after payvinent in full of the claim of the said James Irons, 
and that in the event of such assets not being sufficient to pay such 
claim and the other creditors of said bank an assessment be made 
against the stockholders th -reof in proportion to the amount of stock 
held by each, and pursuant to the act under which the said bank 
was organized, sufficient to make up whatever sum should be neces- 
sary to satisfy and pay in full all the outstanding and unpaid: in- 
debtedness of the said bank, all of which will more fully ap- 
1153 pear, reference being had to the said amended bill now on file 
in said court. 

And vour oratrix and orator further show unto vour honors 
that the said William M. Tilden and other defendants to the said 
amended bill, having been duly served with process for that pur- 
pose, appeared in said cause and filed therein demurrers to said bill 
and motions to dismiss the same for want of equity, ete., which said 
demurrers and motions were heard by the said court after the death 
of the said complainant and stood undetermined, no order in regard 
thereto having been entered in said cause until a bill of revivor was 
filed in said cause, as next hereinafter mentioned. 

And your oratrix and orator further show unto vour honors that 
on or about the 17th dav of Mareh, S77, the said James Irons de- 
parted this lite, having first made, published, and declared his last 
will and testament, bearing date the 12th day of February, 1877, 
wherein he appointed the said Agnes F. Irons and Andrew H. Fos- 
kett his executrix and executor, and the said Agnes F. [rons and 

Andrew H. Foskett having elected to accept the said trust 
1154 under the said Jast will, on or about the 24th dav of March, 

S77, filed the Saute for probate in the county court of (ook 
county, in said district, and the same was thereupon duly proved 
and admitted to probate and letters testamentary issued to your 
oratrix and orator, under the seal of said court, and your ora- 
trix and orator thereby became and still are the Jegal and per- 
sonal representatives of the said James Trons, deceased, and they 
did, on or about the {th day of May, 1877, file a till of revivor in 
this cause and attach thereto a certitied copy of letters testatentary 
to them, and did pray for a revivor of said suit and all proceed- 
ings thereunder as the same were at the death of the said James 
Irons, and for the issue of subpeenas accordingly against the defend- 
ants, including said Wiiliam M. Tilden, and for answers from the 
defendants, including said Wiliam M. Tilden, but not under oath, 
answers under oath being thereby expressly waived, and thereupon 
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such proceedings were had under the rules and practice of this hon- 
orable court that the said cause was revived in accordance 
1155 with the prayer of said bill; and afterwards, to wit, on Octo- 
ber 30, 1878, the said William M. Tilden filed his answer in 
said cause; and afterwards, on, to wit, May 6, 1879, replication was 
filed thereto. . 

Your oratrix and orator further show that from the commence- 
ment of said suit, and prior to June 7 1884, intervening petitions of 
creditors of said bank for leave to prove claims were filed and granted, 
and on, to wit, May 7, 1879, this cause was referred to Henry W. 
Bishop, Esquire, master in chancery, to take testimony and report, 
and testimony was taken accordingly before such master, and such 
testimony was on, to wit, January 158, 1883, filed by him in this 
cause, with his report that such testimony had been duly taken; and 
thereafter, on. to wit, July 25, 1883, the bill of complaint in this 
cause was, by leave of the court first had and obtained, amended so 
as to show more plainly that it was and is filed in behalf of com- 

plainants and all other creditors of the Manufacturers’. Na- 
1156 tional bank against the shareholders thereof, and an inter- 

locutory decree was entered ascertaining, among other things, 
the shareholders in said bank, and that said William M. Tilden was 
the owner of the eighty shares of the par value of one hundred dol- 
lars each, and re-referring the cause tothe aforesaid master in chancery 
to report what assessment should be laid on the shareholders to pay 
the debts of said bank and the amount that each shareholder should 
pay. 

Your orator and oratrix further show that testimony has been 
taken accordingly before said master and upon depositions; and the 
saine was on, to wit, January 6, 1885. filed by him in this cause, with 
the report that such testimony had been duly taken, and finding 
that an assessment of ninety (90) per cent. should be laid on the 
shareholders, and exceptions were filed thereto, on, to wit, February 
2.1585; and thereafter, on, to wit, March 17 and 18, and April 8, 
ISS6, the said cause coming up for argument on said exceptions and 

for tinal hearing, the court did thereafter, on, to wit, May 21, 
1157 1SS6, re-refer said cause to the master to recompute from the 

proofs already taken inthe causeand upaid indebtedness of said 
bank, with interest thereon at the rate of six per centum per annum 
from the failure of the bank, and the necessary assessment upon the 
stockholders to pay said indebtedness, including the expenses of the 
receivership; and thereupon, on, to wit, May 2%, 1886, it being 
stipulated between the parties in interest that it might be filed 
instanter, the masters supplemental report was filed finding said in- 
debtedness and that an assessment was necessary of 83 and ,,ths 
per cent. on the shares of stock, and exceptions were filed thereto ; 
all exceptions being overruled by the court, except in so far as the 
last-mentioned recomputation had reduced the indebtedness allowed 
against said bawk. 

Your orator and oratrix further show that on, to wit, the 27th 

day of May, 1886, the said William M. Tilden departed 
1158 this life intestate, and that on, to wit, June 3, 1886, Fred- 
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erick M. Tilden was by the probate court of Cook county, in the 
northern district of Illinois, duly appointed administrator of the 
estate of the said deceased and took upon himself the burthen of 
sald appointment, and under and by virtue of such appointment 
possessed himself of the estate of the said intestate suflicient to 
answer every legal and equitable demand touching the matters in 
question in the said cause relating to the shares of Manufacturers’ 
National Bank stock owned by the said William M. Tilden; and 
the said suit as to the said William M. Tilden having abated by 
reason of the foregoing matters and things, and the court having 
thereupon on, to wit, June 1, 1886, entered several decrees or judg- 
ments as to the other defendants, but finding that the said William 
M. Tilden had died since the decision of this cause, but prior to the 
entry of a final decree herein, and therefore ordering that this cause 

be restrained as to the heirs, executors, and administrators of 
1159 the said William M. Tilden, with leave to the complainants 

to file a bill of revivor against the executors or administra- 
tors of said William M. Tilden, vour orator and oratrix are advised 
that they are entitled to have the said suit and the several proceed- 
ings thereon revived against the said Frederick M. Tilden, adminis- 
trator of the estate of the said William M. Tilden, and restored to 
the condition in which they were at the time of the death of the 
said William M. Tilden. 

To the end therefore that the said Frederick M. Tilden, adminis- 
trator as aforesaid, may answer the premises (but not under oath, 
answer under oath being hereby expressly waived), and that the said 
suit hereinbefore mentioned, and the proceedings thereunder which 
so became abated as aforesaid, may stand revived and in the same 
state and condition as the same were at the time of the death of the 

said William M. Tilden, or that the said administrator may 
1160 show cause to the contrary, may it please your honors to grant 

unto vour oratrix and orator a writ of subpana to revive 
said suit and all proceedings thereunder, issuing out, from, and 
under the seal of said court, to be directed to the said Frederick M. 
Tilden, administrator of the estate of William M. Tilden, deceased, 
thereby commanding him, at a day certain therein named, and 
under a certain penalty therein limited, — to be and appear 
before this honorable court, and then and there to good cause show, 
if anv he have, why the said suit and the proceedings therein had 
should not stand and be revived against him as such administrator 
as aforesaid, and be in the same plight and condition as the same 
were in at the time of the abatement thereof, and further to stand 
to and abide by such further order and decree in the premises as 
your honors shall seem meet. 

And your oratrix and orator will ever pray, ete. 

D. J. SCHUYLER, 
HENRY B. MASON, 


Solicitors and of Counsel. 


Endorsed: Filed June 7, 1886. Wm. H. Bradley, clerk. 
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1161 On the same day, to wit, on the seventh day of July, 1886, there 
issued out of said clerk’s office a writ of subpoena in said en- 

titled cause, which said writ, together with the return of the marshal 

endorsed thereon, is in the words and figures following, to wit: 


i162 (Subpena & Return.) 


UNITED STATES OF AMERICA, ee 
Northern District of Illinois, (° 
The United States of America to Frederick M. Tilden, administrator 
of the estate of William M. Tilden, deceased, impleaded with the 

Manufacturers’ National Bank of Chicago et al., Greeting: 

We command you that vou appear before our judges of our circuit 
court of the United States of America for the northern district of Ilh- 
nois, at Chicago, in said district, on the first Monday in the month of 
July next, to answer the bill of revivor and complaint of Agnes F. 
[rons, executrix, and Andrew H. Foskett, executor, of the last will 
and testament of James Irons, deceased, and show cause, if any you 
have, why the said cause should not be revived as against you, 
which said bill of revivor is this day ed in the clerk’s office of 
said court, in said city of Chicago, then and there to remain and 
abide by such judgment and decree as shall then or thereafter be 
made, upon paid of judgment being pronounced against you by de- 

fault. 
1163 To the marshal of the northern district of Illinoistoexecute. 
Witness the Hon. Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States of America, at Chicago afore- 
said, this 7th day of June, in the year ef our Lord one thousand 
eight hundred and eighty-six, and of our Independence the 110th 


year. 
[sEAL.] WM. H. BRADLEY, Clerk. 
Memorandum. 

The above-named defendant to bill of revivoer and complaint is 
notified that unless he shall enter his appearance in the clerk's ottice 
of said court, at Chicago aforesaid, on or betore the day to which 
the above writ is returnable, and unless cause shall be shown by 
said first Monday of July, A. D. 1886, the said suit shall stand re- 


vived as of course. 
WM. H. BRADLEY, Clerk. 
Return. 


[ have served the within writ within my district in the following 
manner, to wit, upon the following-named defendant not having 
been able to find him to serve personally, bv leaving a true copy 
for him at his usual place of abode with ar adult person and a 
member of his family, to wit, upon Frederick M. Tilden, on the 
seventh day of June, A. Do Iss6. with Harriet Brainard. 

FREDERICK H. MARSH, 
[ .&. Marshal. 
By WILL H. DUTCHER, Deputy. 


Endorsed: Filed June 8, A. D. 1886. Wm. H. Bradley, clerk. 
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1164 Afterwards, to wit, on the eighth day of June, 1886, there 
was filed in said clerk’s office an appeal bond in said entitled 
caus¢, which said appeal bond is in the words and figures following, 
to wit: 
Appeal Bond of Richmond. 


Know all men by these presents that we, Alonzo Richmond, 
Jewett M. Richmond, and Moses M. Richmond, of the county of 
Erie, and State of New York, are held avd firmly bound unto Joel 
D. Harvey, receiver of the Manufacturers’ National Bank, for the 
benefit of all the creditors of said bank in the penal sum of sixteen 
thousand six hundred « sixty-four dollars, lawful money of the 
United states; for the payment of which, well and truly to be made, 
we bind ourselves, our heirs, executors, and administrators, jointly, 
severally, and firmly by these presents. 

Witness our hands and seals this 2nd dav of June, A. D. 1SS6. 

The condition of the above obligation is such that Whereas the 
sald Joel D. Harvey, receiver as aforesaid, did, on the Ist day of 
June, A. D. 1886, in the United States cireuit court of the northern 
district of Illinois, and of the May term thereof, A. D. 1586, recover 
a decree against the above-bounden Alonzo Richmond for the sum 
of eight thousand three hundred & thirty-two dollars, besides costs 
of suit, from which said decree of the said United States cirenuit 
court the said Alonzo Richmond has prayed for and obtained an 

appeal to the Supreme Court of the United States: 
1165 Now, therefore, if the said Alonzo Richmond shall duly 
prosecute his said appeal with effect, and, moreover, pay the 
amount of the decree, costs, Interest, and damages rendered and to 
be rendered against him in case the said decree shall be affirmed in 
said supreme court, then the above obligations to be void; other- 
wise to remain in full force and virtue. 
ALONZO RICHMOND. SEAL. 
J.M. RICHMOND. SEAL. 
MOSES M. RICHMOND. [seat? 


State OF NEw York, |. 
Erie County, ) — 

On this fourth day of June, 1SS86, before me —— appeared 
Alonzo Richmond, to me known and known to be the same person 
described in and who executed the within instrument: also Jewett 
M Richmond, likewise to me known, and known to be the same 
person described in and who executed the within instrument, and 
they severally acknowledged the execution thereof 

[skar.] LUCIAN HAWLEY, 
Notary Public in & for Erie Cou nfy. N.Y 


State oF New York, | 
Erie County, j 
CreRK § Oppice. 
I, Charles A. Orr, clerk of said county and of the courts thereof, 
the same being courts of record, do hereby certify that Lucian Haw- 
ley, whose name is subscribed to the proof of acknowledgment of 
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the annexed instrument in writing, was, at. the time of tak- 
1166 ing such proof of acknowledgment, a notary public in and 
for the said county, duly commissioned, sworn, and author- 
ized to take the same; and further, that I am well acquainted with 
his handwriting, and verily believe that the signature to the said 
yroof of acknowledgment is genuine ; and further, that the annexed 
instrument is executed and acknowledged according to the laws of 
the State of New York. 
In testimony whereof I have hereunto set my hand and affixed 
the seal of said county, at Buffaio, this 4 day of June, A. D. 1886. 
[SEAL. ] C. A. ORR, Clerk. 


STATE OF ILLINOIs, ( 
Cook County, J 


Moses M. Richmond, being duly sworn, deposes & says that he 
duly executed the foregoing bond, & that he is worth more than 
$17,000 over & above his debts & liabilities; that he is well ac- 
Serge with the pecuniary circumstances of Alonzo Richmond & 

.M. Richmond, the parties who also executed said bond, & that 
each of them is worth more than $17,000 over and above his debts 


& liabilities. 
MOSES M. RICHMOND. 


Subscribed & sworn to before me this 8th day of June, 1886. 
[SEAL. ] C. R. JUDSON, 
Notary Public. 
Approved : 
H. W. BLODGET, Judge. 


Endorsed: Filed this eighth day of June, A. D. 1886. Wm. H. 
Bradley, clerk. 


1167 Afterwards, to wit, on the twelfth day of June, 1886, there 
was filed in said clerk’s office an appeal bond in said entitled 
cause, Which said appeal bond is in the words and figures following, 
to wit: 
Appeal Bond of Comstock. 


Know all men by these presents that we, Charles Comstock and 
William C. Comstock, are held and firmly bound unto Joel D. Har- 
vey, receiver of the Manufacturers’ National Bank, in the sum of 
twenty-five thousand dollars, to be paid him for the benefit of all 
the creditors of said bank, pursuant to the decree mentioned in the 
condition hereto, his certain attorney, successor, executors, adminis- 
trators or assigns ; to which pavment, well and truly to be made, we 
bind ourselves, our heirs, executors, and administrators, jointly and 
severally, by these presents. 

Sealed with our seals and dated this seventh day of June, in the 
year of our Lord one thousand eight hundred and eighty-six. 

Whereas, lately at a term of the circuit court of the United States 
in and for the northern district of Illinois, in a suit depending in 
said court between Agnes F. Irons, executrix, and Andrew H. Fos- 
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kett, executor, of the last will of James Irons, deceased, complain- 
ants, and the Manufacturers’ National Bank and others, defendants, 
a decree was rendered against the said Charles Comstock, re- 
quiring him to pay to the said Joel D. Harvey, as receiver ap- 

pointed by the said court in said cause, the sum of twelve 
1168 thousand four hundred and eighty dollars for the benefit of 

the creditors of said bank; and the said Charles Comstock 
having prayed and been allowed an appeal from the said decree to 
the Supreme Court of the United States to be holden at Washington 
the second Monday of October next: 

Now, the condition of the above obligation is such that if the said 
Charles Comstock shall prosecute his said appeal to effect and 
answer all damages and costs if he fail to make his plea good, then 
the above obligations to be void; else to remain in full force and 


virtue. 
CHARLES COMSTOCK. SEAL. 
WILLIAM C. COMSTOCK. [ska 4 
Approved : 
H. W. BLODGETT, Judge. 


Endorsed: Filed June 12, 1886. Win. H. Bradley, clerk. 


1169 On the same day, to wit, on the twelfth day of June, 1886, 
there was filed in said clerk’s office an appeal bond in said 
entitled cause, which said appeal bond is in the words and figures 
following, to wit: 
Bond of Thoinas Lord. 


Know all men by these presents that we, Thomas Lord and George 
S. Lord, are held and firmly bound unto Joel D. Harvey, receiver of 
the Manufacturers’ National Bank, in the sum of thirteen thousand 
and four hundred dollars, to be paid to him, his certaiu attorney, 
successor, executors, administrators, or assigns, for the venefit of all 
the creditors of said bank; to which payment, well and truly to be 
made, we bind ourselves, our heirs, executors, and administrators, 
jointly and severally, by these presents. 

Sealed with our seals and dated this seventh day of June, in the 
vear of our Lord one thousand eight hundred and eighty-six. 

Whereas late- ata term of the circuit court of the United States in 
& for the northern district of Illinois, in a suit depending in suid 
court between Agnes F. Irons, executrix, and) Andrew H. Foskett, 
executor, of the last will of James Irons, deceased, complainant, 
and the Manufacturers’ National Bank and others, defendants, a 
decree was rendered against the said Thomas Lord requiring him 
to pay to the said Joel D. Harvey, as such receiver, the sum of six 

thousand six hundred and fifty-six dollars for the benefit of 
1170 the creditors of said bank: and the said ‘Thomas Lord hav- 
ing prayed & been allowed an appeal from the said decree to 

the Supreme Court of the United States to be holden at Washington 
the second Monday of October next: 

Now, the condition of the above obligation is such that if the «aid 
Thomas Lord shall prosecute his said appeal to effect and answer all 
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damages and costs if he fail to make his plea good, then the above 
obligation to be void; else to remain in full force and virtue. 
| THOMAS LORD. SEAL. 
GEORGE S. LORD. oes, 
Approved : 
H. W. BLODGETT, Judge. 


Endorsed: Filed June 12, 1886. Wm. H. Bradley, clerk. 


1171 Afterwards, to wit, on the sixteenth day of June, 1886, there 
was filed in said clerk’s office an appeal bond in said entitled 
cause, which said appeal bond is in the words and figures following, 
to wit: 
Bond of W. H. Adams. 


Know all men by these presents that we, William Henri Adams, 
Sarah E. Hanbury, Harriet A. Mead, and Kate M. Adams, are held 
_ and firmly bound unto Joel D. Harvey, receiver of the Manufacturers’ 
National Bank, in the sum of forty thousand dollars, to be paid to 
him, his certain attorney, successor, executors, administrators, or 
assigns, for the benefit of the creditors of said bank; towhich payment, 
well and truly to be made, we bind ourselves, our heirs, executors, 
and administrators, jointly and severally, by these presents. 

Sealed with our seals and dated this seventh day of June, in the 
year of our Lord one thousand eight hundred and eighty-six. 

Whereas lately at a term of the circuit court of the United States 
in & for the northern district of Illinois, in a suit depending in said 
court between Agnes F. Irons, executrix, and Andrew H. Foskett, 
executor, of the last will of James Irons, deceased, complainants, and 
the Manufacturers’ National Bank and others, defendants, a decree 
was rendered against the said William Henri Adams as admistrator 
de bonis non of the estate of William H. Adams, deceased, requiring 

him as such administrator to pay to the said Joel D. Harvey, 
1172 ~assuch receiver as aforesaid, the sum of nineteen thousand 

nine hundred and sixty-eight dollars for the benefit of the 
creditors of said bank; and the said William Henri Adrms having 
prayed and been allowed an appeal from the said decree to the 
Supreme Court to the United States to be holden at Washington 
on the second Monday of October next: 

Now, the condition of the above obligation is such that if the said 
William Henri Adams shall prosecute his said appeal to effect and 
answer all damages and costs if he fail to make his plea good, then 
the above obligation to be void; else to remain in full force and 


virtue. 
WM. HENRI ADAMS. SEAL. 
SARAH E. HANBURY. [seat. 
HARRIET A. MEAD. SEAL. 
KATE M. ADAMS. SEAL. 


Approved : 
H. W. BLODGETT, Judge. 


Endorsed: Filed June 16, 1886. Wm. H. Bradley, clerk. 
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1173 And afterwards, to wit, on July 16th, 1885, the defendants 
filed 1n said cause a stipulation in words and figures follow- 


ing, to wit: 
Stipulation. 


UnItED STATES OF AMERICA, 1 ai! 
Northern District of Illinois, j : 


Circuit Court of the United States for the Northern District of 
Illinois. 
AGEs F. Trons et al. 
v8. 
MANUFACTURERS’ NATIONAL BAnk et al. 
It is hereby stipulated that the stock-book of the Manufacturers’ 


National Bank was introduced in evidence in this cause and shows 
the following transfers and conditions of things as to the stock of 


said associations. 


Stock- Book, Manufacturers’ National Bank. W. H. Adama. 


150 shares issued to W. H. Adams January 23, 1865. (Stub 17.) 
90 shares issued to W. H. Adams July 26, 1879. (Stub 203.) 
240 shares transferred by him to Jonas Hutchinson October 27, 


1873. (Stub 421.) 


W.M. Tilden: 


50 shares transferred from Ira Holmes to Tilden February 8, 1869, 
(Stub 187.) 


30 shares issued [to] him July 26, 1870. (Stub 321.) 
W.S. Fawcett: 
50 shares transferred from Ira Holines to Fawcett February 13, 
1873. (Stub 404.) 
1174 T. D. Snyder: 


25 shares transferred from S. 8. Bushnell to Snyder February 27, 


1873. (Stub 406.) 
25 shares transferred from same to same February 27, 1873. 


(Stub 405.) 
50 shares transferred from Snyder to Ira Holmes September 24, 


1873. (Stub 416.) 
W. A. Butters: 
10 shares issued to him July 26, 1870. (Stub 290.) 
C. Hutchinson : 


50 shares issued to him July 26, 1870. (Stub 285.) 
65—982 
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Mrs. A. E. Canfield: 


3 shares from Wm. Osborne to her February 10, 1865. (Stub 81.) 
2 shares transferred from D. J. Lake to her January 18, 1866. 
(Stub 91.) 


5 shares transferred [from] H. F. Mather to her January 22, 1867. 


(Stub 118.) 

3 shares transferred [from] D. J. Lake to her March 1, 1867. 
(Stub 120.) 

5 shares transferred from Mrs. A. E. Canfield to D. J. Lake July 
1, 1869. (Stub 232.) 

6 shares issued to her July 26, 1870. (Stub 317.) 
8 shares transferred from D. J. Lake to her June 16, 1873. (Stub 
410.) | 


KE. M. Moffat: 
50 shares issued to him July 26, 1870. (Stub 287.) 


Chas. Osborne: 


10 shares transferred from Wim. Osborne to Chas. Osborne August 
13,1872. (Stub 397.) 


1175 Edward Leonard: 


20 shares transferred from Wm. M. Chidister to Edward Leonard 
September 24, 1867. (Stub 132.) 

20) shares transferred from James Ward to him February 23, 1869. 
(Stub 189.) 

20 shares transferred from Edward Leonard to O. W. Clapp April 
20, 1869. (Stub 217.) 

20 shares transferred from Edward Leonard to Holmes Brothers 
May 17, 1869. (Stub 219.) 

10 shares issued [to] Edward Leonard July 26,1870. (Stub 313.) 


10 shares from Edward Leonard to Ira Holmes September 24, | 


1873. (Stub 416.) 


J. A. Holmes: 


250 shares transferred from D. J. Lake to him July 22, 1869. 
(Stub 179.) 

150 shares transferred from D. J. Lake to him January 22, 1869. 
(Stub 182.) 

150 shares from J. A. Holmes to same, March 1, 1869. (Stub 191.) 

100 shares from J. A. Holmes to same, March 1, 1869. (Stub 192.) 

100 shares from J. A. Holmes to same, March 15, 1869. (Stub 193.) 

100 shares from J. A. Holmes to same, March 15, 1869. (Stub 194.) 

100 shares from J. A. Holmes to same, March 15, 1869. (Stub 193.) 

50 shares from J. A. Holmes to Ira Holmes, March 15, 1869. (Stub 
196.) 


230.) 


5U shares from J. A. Holmes to Ira Holmes, March 15, 1869. (Stub 
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100 shares from J. A. Holmes to D.C. Scranton, May 18, 1869. 
(Stub 231.) 

50 shares from Ira to J. A. Holmes, January 8, 1870. (Stub 241.) 

100 shares from Ira to J. A. Holmes, January 8, 1870. (Stub 

242.) 
1176 100 shares from Ira to J. A. Holmes, January 8, 1870. (Stub 
243.) 

10 shares from J. A. Holmes to Ira Holmes, February 9, 1870, 
(Stub 249.) 
- 40 shares from Joseph A. Holmes to himself, February 9, 1870. 
(Stub 250.) 

50 shares from Joseph A. Holmes to Ira, April 7, 1870. (Stub 
261.) 
50 shares from Joseph A. Holmes to Ira, April 7, 1870. (Stub 
262.) : 

50 shares from Joseph A. Holmes to Ira, April 7, 1870. (Stub 
263.) 

50 shares from Joseph A. Holmes to Ira, April 7, 1870. (Stub 
264.) 

50 shares from Joseph A. Holmes to Ira, April 7, 1870. (Stub 
265.) 

50 shares from Joseph A. Hotmes to J. A. H., April 7, 1870. 
(Stub 266.) 

60 shares from Joseph A. Holmes to Ira, April 21,1870. (Stub 
269.) 


30 shares from Joseph A. Holmes to himself, April 21, 1870._ 
(Stub 268.) 
210 shares to J. A. Holmes, July 26, 1870. — 322.) 


30 [shares] transferred from J. A. Holmes to Ira, October 21, 1870. 
(Stub 330.) 

5 shares from J. B. French to J. A. H., October 21,1870. (Stub 
332. 

+00 shares from Jolin Johnston to J. A. H., November 1%, 1870. 
(Stub 340.) 

95 shares from Ira to J. A. H., January 25, 1871. (Stub 344.) 

10 shares from J. A. H. to George G. Pope, February 4, 1881. 
(Stub 346.) 

90 shares from J. A. H. to himself, February 4, 1871. (Stub 348.) 

140 shares from Ira to J. A. H., March 2, 1871. (Stub 349.) 

38 shares from J. A. H. to Chas. Comstock, May 19, 1871. (Stub 
360.) 

2 shares from J. A. H. to Ira, May 19, 1871. (Stub 361.) 

G0 snares from J. A. H. to himself, May 19,1871. (Stub 362. 

50 shares from J. A. H. to B. P. Hutchinson, July 22,1869. (Stub 
235.) 
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1177 Stoek received. Stock parted with. 
250 shares. 50 shares. 
150 6s 50 66 
50 66 50 T 4 
100“ 100 “ 
100. “ | ean 
5 ei mw 
5 66 50 éé 
100 6c 50 66 
95 66 50 6c 
140 “* oe 
1200 “ 60 “ 
700 éé 30 rt § 
000 =“ fe Bios 
388 6c 
9 66 
Ri 
700 66 


Heath & Milligan : 
30 shares issued them July 26, 1870. (Stub 312.) 


Gill W. Peaslee: 
50 shares transferred from Ira Holmes to him[self] December 27, 
1872. (Stub 402.) 
J. L. McDuffee: 
50 shares issued him July 26, 1870. (Stub 326.) 
Ray & Whitney: 
100 shares transferred from John Anderson & Co. to them July 
11,1870. (Stub 371.) 
1178 S. B. Cobb: 


50 shares transferred from new capital to him July 26, 1870. 
(Stub 276.) 

50 shares transferred from S. B. Cobb to Jonas Hutchinson Octo- 
ber 27, 1873. (Stub 422 


Marshall Field: 


50 shares transferred from new capital to him July 26, 1870. 


(Stub 277.) 

40 snatch inianieel from Field to self October 25, 1873. (Stub 
417.) 

10 shares transferred from Field to Ire Holmes October 25, 1873. 
(Stub 418.) 


Morris Merrill: 


5 shares issued him May 15, 1868. (Stub 168.) 
3 shares issued him July 26, 1870. (Stub 318.) 
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Thomas Lord: 


20 shares transferred from D. J. Lake to him August 21, 1866 
(Stub 103.) 

10 shares transferred from E. Fry to him May 14, 1868. (Stub 
167.) 

10 shares transferred from Ira Holmes to him January 26, 1869. 
ipo 184.) 

50 shares issued him July 26, 1870. (Stub 304.) 

20 shares transferred from Lord to Ira Holmes October 21, 1870. 
(Stub 330.) 

30 shares transferred from Lord to himself October 21, 1870. 


(Stub 331.) 
John N. Gage: 


50 shares transferred from Stiles Burton to him August 8, 187¢ 
(Stub 329.) 


1179 Alonzo Richmond: 


50 shares issued him January 25, 1865. (Stub 4.) 
50 shares issued him January 23, 1865. (Stub 5.) 
50 shares issued him July 26, 1870. (Stub 296.) 


Charles Comstock : 


20 shares issued him January 23, 1865. (Stub 9%.) 
20 shares canceled January 23, 1869. (Stub 9.) 
10 shares issued to him January 93, 1865. (Stub 10.) 
10 shares canceled January 23,1869. (Stub 10.) 
10 shares issued to him January 25, 1865. (Stub 11.) 
10 shares canceled January 25 “1869. (Stub 11.) 
30 shares issued to him April 1 », IS65. (Stub 73.) 
30 shares canceled January 22, 1869. (Stub 75.) 
30 shares issued to him April 15, 1865. (Stub 74.) 
30 shares canceled January 22, 1869. (Stub 74.) 
10 shares issued to him April 15,1865. (Stub 75.) 
10 shares canceled January 22, 1869. (Stub 75.) 
10 shares issued to him January 25,1869. (Stab 177.) 
10 shares canceled July 11, 1872. (Stub 177.) 
40 shares issued to him Julv 26, 1870. (Stub 298.) 
40) shares canceled Julv 11, 1S72. (Stub 298.) 
12 shares issued to him October 28, 1S70.) (Stub 334.) 
38 shares issued to him May 19, 1871.) (Stub 360.) 
50 shares issued te him July 7, 181. (Stub 370) 
50 shares issued to him December 2 “gy 2. (Stub 398.) 
50 shares canceled September 24, 187: . (Stub 398} 
50 shares transferred from Comstock to Ira Holmes September 24, 
1873. (Staub 414.) 
50 shares transferred from Comstock to Ira Holmes September 23, 
1873. (Stub 416.) 
1180 The foregoing shal] be incorporated into the record in this 
cause in lieu of its being shown by certificate of evidence. 
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It is also stipulated that the book of account of the Manufact- 
urers’ National 
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nk were introduced in evidence and show the last 


dividend paid to stockholders of said bank as follows: 
1181 Last Stockholders’ Dividend. General Ledger C, Manufacturers’ 


National Bank, Page 8. 
Page of book of ; 
Original entry: 


1873. 

dam. 2. COD iv oe tii cbticdascieiis sins $150 
TF kik d sohceiecieeened Geek 3,000 
S Fee Fei Be i ccna < hee aoe 5,889 
DF Bir FR oo once ccc minds . 1,500 
BS Cy Rio i i ck ciicicninaine cme 450 
40 Heath & Milligan.----- i cae Saini ae a el 60 
4. 1161 Pee, WR Bion sinn wn cnwianciansale 45 
SB AGGIE, We Tis odio dtd cécncstnemieoeeeees 3 
BS Oi Fei on ick Cc etic cinnintiiaciienicune 30 
6G Beene). Ais occ cnicicciandinacdinignduon 75 
DS SROINNG Ain os tins ccctidicm eeaaccaen 300 

OG UN Oe i ie iii Gide 15 
29 Bushnell ------ ilaiabiainca: a acavacetiaitbaasciasies Wadia 150 
OO Ti. Bi, FN ss ons ict eatonsenebnnwan 150 
1 Oi Ri paces odie ckemednanae tein 150 

47 PRONG Bis kicietiicc csi cicccncmisiobawnes 24 
OF Bi BOG wo cticiccncsiicnurdee ean 150 
Bl We iii vbcidindinennd cei 30 
06 EG ik iiikk hi hs eid oes 240 

Ya BO Be okie ce wkcnccdiehenden 48 

A). Bh Fe IG vine sein ecnincncine anaes 150 
AB FROG, Bik ano citiwid co Kids eiaweaebbada 150 
1S. 87. SW. TOM 008 0 on nik ceinnnscccmineeudnn 30 

1182 

fen. 14. . Gb Ba Civic ck coccincenctcoieeeneeeoue 150 
BO COI ok ioiivimnnon dence 30 

BS I oii isiicinieseikies beatin sie lilac aia 240 

1G. SS Bay & Weiter oo vikns cccinncnaseneanes 300 

BO: BR Pe i dkivicisie a divinities ee 150 

SO Cl. BCD oa citi ebvaeueias = 150 

BOB. Wh iICKOTONSM 6 oc nie semncwenmecienkcaa one: eee 

Wet. 31S LEG 2d. - Tin oobi sks 6 bc dc a 24 
34: 1546 B.. DiOGOOG soon cc con odin wnmmibeideouns wus 30 
Ae. 30. T1GS SOW, 2) a ainnncc in cincinnati isan: 135 


It is also stipulated, that said books of account show the following 


last balance-sheet : 


} 
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1183 General Ledger C, Page 652. Individual Balance-Sheet, Manu- 
facturers’ National Bank. March 12, 1878. 


Folio Ind. Ledger D, A to H. ; Credit. 

BEE PPNIN, 2. Bik oie cc cn cckone ccd nas yee $45 51 

BOD Ce WICK, FE: re iin hbk tw cckounsicen -osece 36 49 

SOS CUet, AsOl nono kd nne sconces selbst 47 25 

| 420 Danforth, W.....-.------ situ imans a et oeebcdal sel iadiuaakcigca 55 30 
- 439 De Coudres & Hunt.-.--..---- ss cecatbaiie ba das teik: adiiaia 41 61 
BN, Whi BF ivsiic hits em miciaio mare mwinciom. sick iualcumniei pe 45 40 

ee er FE TEV ivivinithii chemin chiedkddenedneeiie 400 00 

Ce NN, nse sas se ies cis een ih sth it ni sendin eine 1,240 71 

ee SNR, FU AE io tink oie ckce nails nit med denmininiomeelnie 46 OU 

We ED i naike cinicennactitinn bp euedinnnn amine 15,000 00 

635 Gage, Mallory & Co...--................------- 898 87 

Re REN, Kinin wen nde awdannma cikemae otebins tmae 48 25 

Dae Semen 6 boa ins Citic nciwenncannnee Bass 38 61 

652 Gerts, Lumbard & Co...----- sadist sata taicain ausaiaccdacel 1,362 62 

Pee NE, Ba OO iv didn nc oumamacncincudewunbes 47 68 

} 649 Great Western Despatch.-----------..-.-------- 183 70 
Pe Bae PO ais ee ea se 92 24 

774 Hide and Leather Bank... ~~. ~-----_-----_. 2,857 65 


811 Holmes, Ira, ch’g’d 1000, 3-19=75__--..-.-..---.- 


1184 Ind. Ledger I to Z. 
a a ce ipvinainin Sm 11,596 75 
er TI, FE Ua etic ssi itn iil dices Win 22 37 
I ee a ileal ourasbiiiaied eidanacbiwaibbidiaelaia 1 00 
Be BOCHUM © BOI oink disco ccccnincnnccccncascum 33 75 
e? Pe NE I ii sick nike encmninccmieisicinionininisionteie ements 650 00 
e 210 Miller, O. W. & Co..-..--- ESRC SORIANO NACE De as 21 50 
| a 09 15 
hg NE RE aah IRS GEREN pence Ben Parner a een a eeiecaae DEP 33 90 
EP 2G, A, Disb bkbk a oad cciecdon mcmama an ein jiaedns. 287 OO 
a 49 D5 
i aun halencaiens 303 70 
sR iaiidds sccesicinicccnasienitienc acmnimadaiuccaiien 58 12 
ee CO GE, inv iidincciicinccconccasedeuuces ‘ 203 73 
Pe NE De hethiendkcnvind ontnennede cdimawe emamais 330 71 
I a ia ss seid chen ennen miwcdiaies 250 OO 
ee Ie iia es isle ai hiner tne - 72 3 
ESPORTS REA IS ATI SELL ERI 151 77 
OU CN is ides ss einen citicice nite se nie 179 30 


909 gee? SERIE Ea: RE ON Cer En 95 OO 


COE COD, BO Riocchine cintmtnitnwcnawiuninn jee 
RON NOD ii aici ed cuienis cimwmicineanimcusnne 325 SS 
shitter esis te sven 4 45 


a) dS 
Silane teen extioanesenewen 311 57 
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City Wees., 80001 oan oh ore ci cnc ike ec aes 39,595 15 
City  OVOIGIGIB 6 icin o od eceweniaecl een 2,650 56 
tn os its ict delice sities wnctsiaiedta hiemaabhigaadloiaae 36,944 59 
Country banks, Chandler & Craig, Cherokee.--------- 1,229 19 
1185 The foregoing shall be incorporated into the record in this 


cause in lieu of its being shown by a certificate of evidence. 

It is also hereby stipulated that the record-book of the Manu- 

facturers’ National Bank was introduced in evidence in this cause, 
and shows the following transactions and statements. 


1186 Ata meeting of the shareholders of the Manufacturers’ Na- 

tional Bank of Chicago, duly called, held at its office in Chi- 
cago, on the 25th day of September, 1873, the following resolutions 
were adopted by a stock vote, more than two-thirds in amount of the 
stock voting in favor thereof: 

Resolved, That this bank, in its endeavors to continue business 
through the existing panic, has substantially exhausted its cash re- 
sources and is unable to continue cash payments, and that we regard 
it for the best interest of the stockholders and depositors alike that 
its affairs be placed in voluntary liquidation, in accordance with the 
forty-second section of the national currency act in that behalf pro- 
vided. 

Resolved, That the directors be instructed to take action in ac- 
cordance with the foregoing resolutions and to notify the Comp- 
troller of the Currency as by law provided. 

M. D. BUCHANAN, 
Vice-President. 
IRA HOLMES, 
Chairman. 


At a meeting of the directors of said bank, held on the same day, it 
was resolved that said bank go into voluntary liquidation and close 
up its affairs In pursuance of the foregoing resolu‘ion of the stock- 


holders. | 
IRA HOLMES, P't. 
J. A. HOLMES, Cashier. 
Card. 
THE MANUFACTURERS’ NATIONAL BANK, 
CuicaGco, September 26th, 1873. 
To our creditors: 


The extraordinary call upon our cash resources, caused by 

1187 the existing financial pressure, has made it expedient for the 

stockholders of this bank, representing two-thirds of the cap- 

ital stock, to adopt the following resolution in order to protect the 
interests of the depositors as well as their own : 

“Resolved, That this bank go into voluntary liquidation, as pro- 

vided by section 42 of the national currency act, and that the directors 

and oflicers be, and they are hereby, instructed to take action in ac- 


ee 
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cordance with this resolution, and to cause due notice to be given to 
the Comptroller of the Currency, as provided by law.” 

The officers feel assured that the affairs of the bank can be liqui- 
dated more successfully and expeditiously through their own efforts 
than through any other course, and they wil! make all possible and 


justifiable efforts to that end. 
IRA HOLMES, President. 


M. D. BUCHANAN, 
Vice-President. 
J. A. HOLMES, Cashier. 


The foregoing shall be incorporated into the record in this cause 
in lieu of its being shown by a certificate of evidence. 

It is also stipulated that the foregoing extracts from the books of 
the Manufacturers’ National Bank, together with such extracts from 
suid books as appear in the abstract of evidence dated December 6, 
1883, which abstract is incorporated into the record, and such extracts, 
if any, as appear in other parts of the record of this cause, may be 
used in lieu of a full transcript of said books. 

Chicago, July 16, 1886. 

H. B. HURD, 


1188 : For the Defendants. 
HENRY B. MASON, 
D. J. SCHUYLER, 


For the Complainants. 
(Endorsed :) Filed July 16, 1886. Win. H. Bradley, clerk. 


1189 Nortuvers District oF ILLinots, aa: 


I, William H. Bradley, clerk of the circuit court of the United 
States for said northern district of Illinois, do hereby certify the 
above and foregoing to be a true and correct transcript of the record 
of the proceedings had in said court in the cause, wherein Agnes F. 
Irons and Andrew H. Foskett, executrix and executor of the estate 
of James Irons, deceased, ef al. are the complainants and The Manu- 
facturers’ National Bank of Chicago et al. are the defendants, as the 
same appear from the files and records of said court now remaining 
in my custody and control. 

In testimony whereof ] have hereunto set my hand and atflixed 
the seal of said court, at my office in Chicago, in said district, this 
seventeenth day of July, [SS6. 

[Seal of Cirenit Court U.S... Northern Dist. Timo, 1855.) 


WM. H. BRADLEY, Clerk. 


Endorsed on cover: N. Hlinois C. C. U.S. No. 982. Alonzo 
Richmond, Charles Comstock, Thomas Lord, and William Henri 
Adams, administrator de honia non of the estate of William H. 
Adams, deceased, appellants, rs. Joel D. Harvey, receiver of The 
Manufacturers’ National Bank of Chicago etal. Filed September 
10, 1886. 
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